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A ſhort Account of John W or Wesen rel. TL 85 N 
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gether with the Epitaph written by him for Gar- Wo 155 
diner Biſhop of Wincheſter, taken from Mr. 
. - Hearne's Catalogue of Books publiſhed by him 
1 and printed at the End of his Edition of Curious 
Diſcourſs 
Viewder of the Society of Antiquities in the Reign 1 
_ of Queen Elizabeth, with ns Account ny jp 
Tires and ä e er 4 | 
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V. Of the preheminence or dignitp. 
. VI. Of the compenſation or allowance m the 
h the firſt. of ther wa: pilueipall 
: eli 216 36 Hot eee ps 


© The Englit name STEWARD; quaſi STEDWikD; con 
ſiſteth of two Saxon words Irrp 0 or Srirn Agifping ym 
houſe, ard Ward a guar rdian, gi 


vide, or gourrnour, Which 


8 though not in ſound, yet in Lens wholy agreethv with the 
Ty | Greeke name Oveayoluory and like wife wich the French and 206 
A High Dutch Names. The vulgar Latine nate Seng challus, © 


Tillnus derlueth of /cha!! a feruant or miniſter, and chen. 
familia; ſo that ſeneſchall, or * cheſindſchall, with him 
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ſen, whereby he would ſignify juſtice, and chalk, præfectus, 


as if he would ſay the prineißall magiſtrate for the ordering 


of juſtice. The diverſity of names this office hath put on, 
are as many as the diuerſe dutyes of all the ſeueral ſtewards. 
Hottoman ſayerh, that maler domus, magiſter hoſpitij, pr 
aulæ, comes domus regia, prefeftus aulæ, comes palati, ma- 


_ gifter palatij, & præſectus prætorio [which names \betoken 


the higheſt dignityes chat can befall a ſubjeRt, either in court 
or kingdome] are all one /ene/challus. Tillius fayth, chat in a 
France comes palaty vnder the two firſt familyes of the Me- 


| rovingians and Carolovingians, changed to 2 5 fe hallus vnder 


the third. Princeps, prepoſitus, & ſaneſchallus, John Platina 


, vſeth as words of one ſignification, The Eaſterne Em- 
pire called their ſteward curopalates or curator palatij ; the 


High Germans Han/eheffmaſter ; and the French maiſtre 


d heſtell and /aneſchall. Thus much of the name. 


The two principall ſp pecies or kinds are the grand regall 
office of high fteward of England, and the oeconomicall office 
of eward of the kings houſehold. The one being a cheife 

officer ouer the whole ſtate, and the other a principall e- 
mander in court, The firſt immediately and vniuerſally 
repreſenting the power and perſon of the king, the ſecond 
in a degree inferiour, and that onely within the veirge of 
the court, the juriſdiction of the firſt ſurmounting the 
greateſt peeres ; but the authority of the other reſtrayned 


age. to officers of the veirge and houſehol. 


No for the antiquity. There is no doubt but theſe 
offices at the firſt, as all other, ſprang from the eaſe; of the 
priace's duty; for ſoe Caſſiodore ſayth of this very dignity, 
that it was ex. . diverſe, is titulis  deflorata ad leuamen prin- 


Eo Geffrey of Monmouth, deriueth it as high as from the 


Britiſh: King. Caſſibelan, to whom The ſayth] Belin was 
ſteward, and yader him, maſter of juſtice ; for ſoe an Evg- 
liſh, tranſlation, very auncjently written hath it. Alſo Ed- 
ward the Confeſſour had a ſteward called Houclin, as ap- 
pet ei o out of his e for t the keeping of Waltham for- 
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ins 027 however this Jnferions wif Habra office of Renard 


ſcent, ſoe valiantly behaued himſelfe, as the king rewarded 


- him, not onely with great ſtore of lands and mannours in the 
| ſhires of Glouceſter, Northampton, Leyceſter, Nottingham, 
and Suffolk; but alſo richly marryed him to one Adeliza, a 
great inheritrix'of a noble family, and oa the ſolemnization 
thereof, gaue him the office of lord high ſteward of Eng- 
land. By this Adeliza he had two 4 Petronilla or 
pernell the eldeſt, and Adeliza the ſecond, Who marryed 
| Roger Bigod a Norman. All the inheritance of the ſayd Sir 
Hugh Grentemaiſnell was diuided betwixt thoſe two daugh- 
ters, ſaving that in the partition, the lordſhip of Hinkley, 
and office of high ſteward of England fell to Pernell, be- 
cauſe ſhe was eldeſt. This Pernell marryed to Robert ove R 
les blanches maines, or Robert with the white hands, the 
ſonne of Robert Le Boſſy, earle of Leyceſter, &c. Soc that 
this Robert was the firſt of the houſe of Leyceſter, in whom 
this office tooke roote. Hee was a man vuliant, - he aceom - 
panyed Richard in the Paleſtine warts, aud in the yenre 
1190 was ſlain before Acon. He had yſſue the famous warriour 
Robert Fitz Pernell {ſo called of his mother's name] who 
Vas alſo lord ſieward of England. He followed his father's - 
; dere and was taken priſoner with king Richard. - But 


IP N ding 


may deſcend from the Britons and Saxons, 'yet the learnedſt : 
of our antiquaryes hold that the grand. office of high ſte ward 
came from the Normans to vs, and from the French to 
them. Nor was it then an office momentary or extraordi- 

nary as -now, but hereditary from father to child. For it 
appears out of our Engliſh ſtory, that among many worthy 
perſons that came in with the Conquerour one Sir Hugh of 
Grantmeſnil [alias Grentemaiſnell] a Norman of noble de- 
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meſday. 


Sir Hugh of | 


Griantmeſ - 
nell the 
firſt hi 
ſteward af - 


neee all his inheritance is tw 
gen, Amicia the Eider aud Margarttt the yotiger, TAR 
= f . marryed to Saher de Quincy earle of Wincheſter, The clder 
= had the office of high ſteward, Becauſe it was not partible, 
* tt Which wes executed by Simon 4 Mountfort her huſband; 
fourth — which Simon atteyning the fayd office.) jure Vroris, loſt boeth 
- | honour, land, and office for his diſobedience to king John; 
he was baniſhed, and afterward ſlaine before Tholoſa, His 
lands were given to Randolfe earle of Cheſter; but the king 
reteyned in his owne hands. the Stewardſhip, as annexed to 
47 crowne by forfeyture. But potwithſtanding this errour . 
of the father, his ſonne Simon de Mountfort by his valour 
155 and worthy feates of warr ſoe gayned the favour of his ſo- 
veraigne king Henry, the third, and the loue of the kiog's 
ſiſter, as he obteyned her for his wife, and for augmentation 
Simon of honour vnto him he was reſtored. to the dignity, of the 
an en earldome of Leyceſter, and high ſtewardſhip of England. 
Englund. But ſuch was the diſaſter of this man, that the new 

+ variance betwixt king Henry the third and his nobles, for not 
' 44,2. "obſerving the new decrees att Oxford, being choſen captaine 
jo the nobility, he tooke the king priſoner ;- but his ſonn 
he prince eſcaping renewed the warr, and flew this Simon 

at the battell of Eveſham, Anno 1263, 48 Henry zii, 86e 
that though be had yſſue Simon, Guy, and other ſons, yet 

| } . they neuer enjoyed this office of ſtewardſhip, nor carldom of 
ef England Leyceſter, which after was giuen Cas 1 take it]. to Edmund 


e earle of Lancaſter, and ſoe remayned in that houſe till it was 


houſe Leyecer Incorporated in the crowne in king Henry the fourth. In 
— the Reigne of king Richard the ſreond. John duke of Lan- 
c̃ceaſter was high ſteward, boeth at the king's corona tion, 
| | ; 75 . and alſo att the arraignment of Richard earle of Arundell. 
A4 At the coronation of king Henry the fourth the king gaue in 
WS - = the right of the earledome of Leyceſter, the office of high 
WW ſteward of England vnto his ſecond ſonn Thomas duke of 
ſiſted in the Clarence ; and by reaſon of his tender age he was affiſted by 
: . Thomas Perey earle of Worceſter, and fate as lord high 
blo pine, | Reward in the White Hall of the palace at Weſtminſter, 
* AG ctuſed inquiry to be made what. offices wire, to be 
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1 attributed vnto this, the very fame” office having been 5 : : 


8 8 n * * 


obteyne remedye, he is bound to receaue their complaynts, — 
and keepe their petitions till the next parliament, and tw 5 


| "the third: "the like to Fierce Gareſton, in the Jays gf ky 


ex 2 87 by Ras o + dd fm my the king 
toronation. Kg Henry the ſeventh granted his cottithiflivh 
to two, or three, "ts execute the" Fact of oy wh hg . 
boeth att his 12 8 and his queen | g 0 
tute anno 31 s Hen, 8th, which- Hark ſett downe My W 8 
of great officers, oel make noe” mention of the W | 
Heward; which f is a plaine argument, that this office wits . 1255 
ans worne ont of ordinary, and heteditary ue bog dene "iy at 

Thus for the antiquit yx. 35 

A beten; the furifuiftion and authority in tyihes p 
$5 was wont to ds is etch throdghout Lernen, 
a certaine jalticer, who was called the S/inces Peneſchall, - 
or Steward; and What pertained to his office may beſt 
Appear — the old TS * the ro eo Nor. The old. 
er fs belspged to Ber ts bod my alle de dutchy of 


| planted and ekecüted here in England. For in the Red, 
and Blacke-bodkes" of the exchequer,” Robert With the. 
-white Hands before- mentioned fe contra] by virtue of His 
office of High Steward was termed -caþitalfs fafticia, and 
3 prefidens in Anglia. But among many — jd 3 
the High Stewards authority we will ſpecify theſe few. ©. Gouem- 

His office is vnder, and immediately after the king; to 2 — 
douerſee, and gonerne the whole ws. rg avid a 1922 and al of- 
| officers of juſtice, boeth in peace and warre. l | 

If any complaynt be made either to judges, or to the : 
Pnög, and the complaynant be not able in due ſeaſon to — of 


jodges 6 to 


| call Judges to account, that delay, or deny juſtice. 
1 the king have euill councellours, or ſuch as be hatefal 

eople, "He is to aduife bim thereof, and to uſe his of evil 
bet endervour for their remoue: as it happened to Godwyn, Sena 
 earle of Kent, ia the tywe bf Edward the Confeſſonr : to. — 55 
Hubert de Burg, earle of Kent, in the reign of king Henry 


et the ſecond'? yea, their authority firetcheth to 2 
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ee eee peareth, plainely in an 
N auncient manuſcript. diſcourle, tele, Hic annotatur, 
quis fit ſeneſcallus Anglie, oF 8 Jus ffciom, ng in 
the hands of ſome antiquaryes. 


* "Limitation It belongeth to bis office, to Umitt and 1 1 


— and villages, and to cauſe ſtreets, pathes, and high-ways 
leger, and to. be ſet in their auncient places, md. thoſe which be 


e opened. 


a After the death of the — Sg "ha keepeth court in | the 
ing king's hall judiciall, to receaue petitions of ſuch of the 
of caymes nobility, and others, as by reaſon of their tenures, clayme 


_ at the 


coronation. to doe ſervice at the: king's coronation. As did John duke 
ol Lancaſter, earle of Leyceſier, and high ſeneſchall of 
England, att the coronation vf king Richard the ſecond, 
and Thomas Percy, earle of Worceſter, att the coronation 
of king Henry the fourth, being ſubſtitute to Thomas the 

_ King s ſonn, as is aforeſay d. 
" It is alſo evident: out of the Red, nl — le 650ů of 


Command- as exchequer, that he might command money to be payd 


in 
Money to for the king's ſeruice att his pleaſure. And he might alſo 


ny _ or make his own writ, &c.. and no maruell, for he had the | | 


che k 
Sale principall command in the eee, and ſat as * Judge, 


and preſident there. _ .. 6 
7. Alſo upon the arraignment and and of any peer of the . 


Authority realme in caſes of treaſon, or felony, he firſt directeth forth 


of fummon-. 


5 | Ing atr the a precept to the juſtices, before whom the indictment is 


gn, taken, willing them to certify the ſame indictment ar a day 


ment of a 


*  peere, and and place by him aſſigned, and doeth likewiſe direct 
--. another precept io one of the ſergeants at arms for the 


ſummonition of the peeres againſt the day of tryall. The 


ue precept doeth he alſo ſend to the conſtable, or lieute- 


nant of the Tower, to bring forth the peere being priſoner 


> 75 uh the ſame day. Laſtly, he hath power to pronounce ſep- 
„ John'dnke tence of death againſt the peere, being found guilty, Lea, 
1 e his authority i in this kind hath bin ſoe abſolute, that 1 


duke of Lancaſter, high ſteward of England before · men 


the reſence.. tioned, in the tyme of king Richard the ſecond, gaue 4 
lbe king: tence, and judgment againſt Richard earle of Arundel, 
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4 kraiteur, nf 7 e hat 4 * e % 155 
headed, and quartered: but the king for 8 of bis 


„ 3 
* "hg" 


8 tyme of Heury the fourth, this office Hark hots ee in — 

E the crowne, being reuined onely by patent under the broad 

9 ſeale, att extraordinary tymes of the princes funeral, coro- 

F nation, feaſts, parliaments, or at the arraignment of 2 peere, 

* being bounded within very Arelght limits of tywe, & ; pro 

e ill vice tantum. VNV 

de Now if his juriſdi Aion and authority 6% of ſuch en 7 a 

of and princely moment, how can the pre-eminence, aud dig- 3 

d, 'nity of his place but be anſwerable? ſoe 'highly was this 

IN office honoured in France, that the ſteward was thoſe 

he by one and the fame kind of election with the king; namely, 

* by the ſuffrages, or voyces of the people: for Franci Iſaytn 

of an auncient writer regem hildericum Juper ſe leuant, majorem . 

yd domus Vulfricum; ; yea, it grew to that exceſſive height, that 

lo Hottoman ſayth of the ſtewards of France, att and before 5 

he ſhe tyme of Pipin, cum regiam Potetatem aliguamuiu . 

ge, Ifſcent, tandem pro ſua occupaueriint. Eginhardus ſayth of. 

we | the ſucceſſouf t to Pipin the great, inan regis vocabulum, ] 
the | quia ſolo nomine regnabant: But it may be rightly objected, 1 05 4 
rth mat this pre-Heminence foe unbounded and matchleſs, was 2 
ig meerely uſurped, and not to bee tollerated in a ſtate Mo- -. 
day narchicall: let vs ſee. therefore, of right, what dignity he 5 MY 
rect ought to haue. Out of the Red and Black-bookes of: the : l 
the WF exchiequer foe often mentioned, ie plainely appeareth'of.our I 
The ſecond Steward Robert with the white hands, gu per High | 
ute- ¶ univerſum regnum prefidentis n obtinuit : and in and- — 3 
oner ther place, that he was Primus oft Regem in regno: and eee 

ſep- ir is ſayd of him in a third plabe: magnus off hicy"eujus kingdome. 
Yea, WR /ei totius regni curu, imo & cor" rogis committitu Abo nr =. — 
John his dignity may well be -ogjetared out of the ſeuerull names To wem 
men- in the firſt part of this diſeourſe. But they that ſpeake the K e 
len- i moſt modeſtly of it, as John Plattna, ſuy, that he 18 to: be dome, and 
dell, [OI Jbeftabiliy, * a title farr aboue honorabilis, and thut whit bert . + 


euen I committed. 


he had of old 2p . = py e Bei, [bring 

8s J take it, all one with a. propretor, or viceroy. eim 

6 gu Clayth Caſſiodore] tanta genij f prevogativa. deceratur, 
” wilitic e of pt e nomine, Brine 

rails - is be . jl x Re 


Fo 89 dae! ing hi — 5 and —— 
js fee, and his cnter3ainmente in dente 4086 I, fa 
vet Hunt ont Noe certal ety, yet I. Day. thus 5 
roue att it: that to the Higheſt” aut ority and, dignity 11 
bopsend the large fer,,.apd the molt Tagoificept, and 
N10 einge entertainment. i xmogins fayth, that in France 
the major, domds had allowed him in, cdurt 1 85 veſalles, 
- puglne ſerpancs,,to-attend, yppn. him. And if the allowand 
of the leward, of the houſehold be. foe. large, as We Wi 
ſortbwith declare den by that wee may guels,. 
wog ample the feg, and propiſion. of, the lord. high. fb 
onght to be,; ſufficeth thus much concerning. 1, the nam 
af AA in general; 2, the two;principall-ſpevigs thereot. 
4 like wile the antiquity, 4, authority. 5. . 
| T «be allowance of the Jord high ſteward, ........ ..... | 
It now reſteth, that we .cxamine more particylarly th 3X 
"nature. of ie ſecond. ſpecies, namely the Heward of the 
Aipg's houſehold; which office, becauſe. it was neuer ber” 
Hirap,a8 the former, but onely ad ſibitum regis, we will f 
ot greatly. feargh isto the anziquity, but e in, Se 
- Jvrifdi8ioo, aud allowance thereof. 1 
Vor illuſtastion whereof, it may molt fly be compared, I 
And geſembied to the magiſterij dignitas in France deſcribed 
by Caifiodore, A aum Cſaych he] fertinet Palatij dilcipling. 
B) hie tbet baates this affice, ardines hene confiſſans conþe- 
aur, Me is deminatur, oulici confer ij; cauſaruum mpxi- 
aun poudus, a0 d audi Kane rehenitur ; per cis 
l — in Are e propri 97 untate ent. 12 40 
pile 8 33 in * 720517 * rai W fe 
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of the ; High Steward of E England. 5 
| 15h; 1 et ſub ejus cognitione, & punitions Junt omnes 


chall in the court of Charles the great ; ad omnia reſpicit in 


habet in omnes injurias, in omneſque attiones criminales, & 


as his ſheriffe, to attach any one, de quo fit queſtio, aut clamer, 
dum tamen intra metas heſpitij. He is as the cheife juſtice in 
the kings progreſs, and may dire& or make out a warrant 
to the ſheriffe, in whoſe county the king will be commorant, 
to ſummon all partyes to tryall, ſo long as the king is there 
reſident. And thoſe, which cannot be determined, he may 
adjourne de die in diem, vel in bancum, vel in prima: 
afſizas, &c. and this he may doe i in a priuate Jiberty, be- 
cauſe his authority is deriued from the king's prerorative : 
and that in the kingdome of another prince, as appeareth 
by a caſe anno 14 Edwardi primi. For one arraigned of 
felony before the caſtellan of Paris, where the king of 
England then held his court, was notwithſtanding by the 
French king's councell delinered to the king of England's 
ſteward, ro be tryed in his court, where accordingly judge- 
ment, and after, execution was made of the party. This 
| ſteward hath power, to proceed to outlawry, and duella 
| injungendi, &c. It ſeemeth, they kept of old certaine 


| and records, tending. to this ſcope, there is none more 
pregnant and plaine, then the old booke of record, called 
Domus regis Angliæ, preſerved in the countiog- -houſe of the 
houſehold: out of which, as likewiſe out of diuers aun- 
| cient records it is evident... 
{| Firſt, that the ſteward of the king” 8 | houſehold re receaues 
bis charge of the king s-: high, and proper perſon, aud 
the houſehold ſtaffe in theſe words; /ene/chall, tenes le 


| ſteward of the nen that i 11 the. court . * houſe- 
T Vor. * „„ 3 . 5 * 


7 . T5 


officiarij. ipſius regis, And Hincmarus ſayth of the ſenel- 


aula regis, All theſe doe exactly point out the ſeneſ. hallus 
 hoſpitij regii, as Fleta hath it. For [fayth he] fote/tatem: 


berſonales, Plenam juſtitiam exhibere, &c. The mareſchall is The mareſ. 


rolls, called placita Qularegis ; ; the view of them would 
give light to this argument in hand. But of all bookes, 


| baſton' de naſire Maiſon, By which forthwith he is allo. 


chall ſhe- 
riffe to the 


lord 


ſteward: of 
the houſe- 
Hold. 
. 
ſteward of 

the honſe- 
hold, lord 


chicfe juſ- 


tice in the 
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Nn, | andy 


He hath 
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- Treaſurer, 
. comptrol- 


ler, cofferer, 


c. onely 


asrecorders, 
and witt- 
neſſes, 


E himſclfe- 


2 > 
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out his 
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3. 


euſtomes of 


the houſe - 


hold. 


; 4 | 
Anth ority 
tao aſſigne 


W.rrant 


for wine, 


His cor- 


reſpondence 


nuuoith the 
”  Kaple, 


"—_ * 5 
F 

. 6, : . 
18 


ttouller of the houſchold, is made 
| be giuen, and execution done accordingly, and there is 
8850 layd 'downe the manner of proceeding, to impannel a 
jury of the king's fernants in checque roll, &. 


0 Aber id bandes 


hold, nen het x judge of life, and limb. Ani the” 
treaſurer, comptroller, cofferer, two clerkes of the greene- | 
cloth Gtt at the board of doome, or greene-cloth, with him 


in the counting-houſe, but as recorders, and witneſſes of 


the troeth, himſelfe being as Judge, OR, and 


guyder of the whole houſehold. 


Noe commandment, or charge, 8 to 1. giuen to 
any officer in court without his notice, and aſſent firſt had, 


and in the houſchold rules and judgements, he repreſeneth = 


the king's Eſtate, and his ſtaffe is taken as for a commiſſion. | 
He may adnull ſome euſtomes of the houſehold [ faluis 
fro honore, & proficuo regis) by naue taken att the apa 
cloth counting-board. 5 | 
This ſteward repreſenteth the gate of! an 1108 at by | 
the ſtatute of 25 E. 3. cap. 4. in reſpect of diuers abuſed 


committed by the king's butlers, and takers of his wine, 


it was then enacted, that the ſteward, or treaſurer of 


the houſehold ſhould aer warrant t for wine e for the king's 5 


houſehold.” 
And by the ſtatute of 471 E. 3. cap. 8. 8 
happen touching matters of the ſtaple, and concerne any of 


the houſehold, the ſteward, or his lieutenant, and the 


marſhall of the houſehold ſhall be with the mayor of was! 
ſtaple, to ſee that right be done, cc. 

Anno 3 Hen. 7. cap. 13. The compaſſing dent of 
any councellonr of eſtate, ſteward, treaſurer, or comp- 
felony, and judgment to 


Another ſtatute was made, 15 Hen, 6. touckiag pleas 


* bee holden before the ſteward of the an but . 


nothing elſe touching the authority. „ : 
The ſeale of this office in Edward the third's om Ralf 


3 By de Stafford being then lord ſteward, was a cheueron in a 
„ SW plaine feilde, with two lyons ſupporters, . and ouer e 
il Meij * Sc. It is euident out. of old 


on a lyon paſſant gardant with this circumſerip 


deedes 


| deedes * eee that in the firſt yeare of Edward the 
3d. John de Roos was ſeneſchall of the houſehold. Alſo. 
anno 18 Edward 3. Ralfe de Stafford before-mentioned ; 
and anno 25 Edward 3. John. Gray de RMtherfcild 1 — 
the ſame office. Item, anno 9 Richard 5 John Montecute 
was /eneſchallus heſpitij. Likewiſe 23 Henry 8. Charles 
Brandon duke of Suffolke taking this place vpon him, was 
by act of parliament called by a new ſtile; Grand maiſtre 


del hoſtell du roy. Butafterward anno 1 Mariz it was be- I have | 


ſtowed vpon the earle of Arundel, and reſtored to the for- 
mer denomination. And in her late majeſty's tyme lord 
William earle of Penbroke commanded in the ſame place. 
Hitherts, though in confuſed and imperfect order we haue 
ſpoken of the authority, dignity, and antiquity of the lord 
ſeneſchall or ſteward of the king's houſehold. It now refteth, 
ent we ſhould breifely ſpeake of his allowance. Fes 
Of auntient tyme therefore he had daily in the hall eat- 
| ing, a chaplaine, two eſquires, foure yeomen, and in chamber 
daily for his breakefaſt meate, and liuery for all night, eight 


heard alſo, 


that the 
m—_ of - 
ceſter 
's the 
fame office. 


* 


Black- book 
ot the 


loaues, foure meſſe of great meate, two rewards of roaſt, 


two pitchers of wine, ſix gallons of ale, and from Alhallown- 
tide to Eaſter, one torch to attend upon himſelfe, one tortois 
to fetch his livery by, three perches of waxe, {ix candles of 
waxe, eight candles of tallow, foure fagg ots, litter, and 
ruſhes all the yeare of the ſerjeant vſher of the hall and 
chamber. And after winter ſeaſon four ſhides, and two fag 
gotts. And when him liſteth to haue more largely! in any 
thing, then his chamberlaine, that doeth fetch and receaue 
it, muſt record thereof by tally or bill in the covntiog-houſe, 
Alſo. he hath out of the counting: houſe for his fee at Eaſter 
and Michaelmas twenty markes, and for his robes ſixteene 
markes, and for his napery att the foure annuall fealts three 
pieces of great linen cloth out of the great {| picery, or elſe in 
money thirteene pounds one ſhilling and foure pence... . 
To conclude, ſoe vnſupportable grew the ambition, and 
the authority ſo vnlimitted of the lords high ſtewards in the 
former tymes, that his majeſty's predeceſſours in this king- 
dome Have bin conſtrayned to hs theinher: vp right 
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Antiquity, Authivity, and Saccefon 


and ordinary execution of their office, and wholly to in- 
corporate the ſame into their royall crowne and ſoueraigne 


prerogatiue, communicating it onely to the ſubjects for very 


ſhort ſpace, either in caſes of greateſt ys, or in tymes 
| of. wo OILS | 


wu. Hp 
of the. fame. 5 


Pen anon rns. 2 5 


. 


Taue, 8 . is for targe, that it ala lier” procure infl | 

nite payne or oblettiry' in the obſerver, and leaue the 
hearer to his beſt vnſatisfyed. For it conteyneth belide the 
high ſteward or ſene/challus hoſpitij, all other the vnder of- 


-- fices of that name, which generallity maketh the antiquity 


as vncertaine as the diuerſiiy, and boeth more then the eti- 
mology, I meane the Latine, as for the Engliſh, I take it, 
from ted, or ſtitts, and ward, the howgard. of the of- 
fice 1 fynd a double derivation, One by Tilius from the 


old German word /chall, which is ſeruant or miniſter, and 


gefind familia, gelinſchall, the miniſter of the family; but 
his is hard either in ſenſe or ſound. Lupanus gueſſeth it 
from ſen, whereby he would ſignify juſtice, and calcum præ- 
e4us, this ſeemeth nearer to boeth, if he be able to prove 
his firſt word. The diuerſity of names this office hath 
put on, are as many as the diverſe dutyes of all the ſeuerall 
ſtewards; for in ſome part they will one ſute the other. 
Hottoman ſayth, that major domus, magiſter hoſpitij, prouiſor 
aulæ, comes palatij, & præſectus prætorio are the fame with 


ſeneſi hallus, though ſenerally inlarged and reſtrayned to tha 


affections of tymes and maſters. I ſhould take magiſteriæ 


_ dignitas in Calliodore to be more neare to our ſteward then 


any of theſe: yet Tilius ſayth, that comes palatij vnder the 
two firſt familyes changed to /eneſchallus vnder the third. 


| e brapoſe itus & ſeneſe hallus , Tonannes Platina uſeth as 


"IS . 


f nonimas; "ai ſoe Rr as Neresehillr bach munus fo mi- 
ni ran dapes, he i is Architriclinius with Lancelot. The ö 
eaſterne emperours called the ſteward curopalates or curator 
palatij ; the High Germths hanſehoffmaſter, and the French - 
maiſire del hoſtel, and ſeneſchall. Thus much for the name. 
Of the office I would have uſed ſome order in the queſtion, 
but the functions are ſoe intermingled, that itt will ſcarce 
glue leaue. There is noe doubt but theſe offices conteyned 
in our queſtion, as all other, ſprang from eaſe of the prince's 
duty; for ſoe ſayth Caſſiodore of magiferie dignitas,” ex 
diuerſis titulis deflorata ad lenamen principts; But in France 
it incroached to ſuch a pitch, that Cas Hottoman ſayth] cum ; 
regiam poteſtatem aliquamdiu obſediſſont, tandem pro ſua ot 
eupauerunt, leauing onely the king, vr chartæ &* privilegia 
regis nomine ſeriberentur; but cætera regni negotia maine 
domus adminiſtrabat, ſayth Aymonins; and therefore Eglt- 
hartus ſayth of the ſucceſſour of Pipin the Great , Juaue regis 
vocabulum, quia” ſolo” nomine regnabant. The feare of the 
like may be ſome cauſe, that our kings haue deueſted this 


wards beleauing it enough to make that but by commiſſion 
at pleaſure, and that onely for ſeruice of ſtate, as corona: 
tions, funeralls, feaſts, and parliaments, and for Jaſtice in | 
1 of any peere in queſtion of treaſon or felony. 

This office the queene's courts had as well as the e - 
for Gregorious Turonenſir nameth een maiorem do-. 
m in aula regine Rag unte. e 
And in theſe tymes he was choſen; as well as ;thb 4 1 by 
ths ſuffrage of the people; for Franci Hildericum ſuper ſe 

levant maiorem domus vulfridum. But it fell after there to be 
hzreditary; for ſoe had comes andium officium magni ſeneſchalli, 
aut magiſtri Francici hereditarium. The magiſteriæ dig= 
nitas by Caſſiodore deſcribed, hath of any the auncient of- _ 
fices moſt part with ours; for ad eum [ſayth the author] 


Y | pertinent palatij diſcipiina: by him ordines fine confuſione 
Y | componuntur ; hee is dominus aulici conſiftori ; cauſarum 
5 maximum pondus in ejus audientiæ finibus reponitur ; per 
8 | eum 0 pronuntiatur aduentus : * Perequatores vitlua- 
7 


lium 


ſtate from the continuall practice of ſuch an officer, after 8 


aan e * 1 gun 

n rerum in aps regia. propria. voluntate conſtituit. And 
too this accordeth in part magi/er ho/pitij by Guerimus Piſo, 
_ whoſe authority concernit Principaliter adminiftrationem 
bofpitij regis, & ful eius cognitions, ¶ punitione ſunt omnes 
Meiarij iþſus regis. Aud Hincmarus fayth, that the ſene- 
| ſchall in the court of Charles the Great [which is the firſt 

tyme I find the word], who beſides potus. & victus cabal. 
ſrum (which was the reguard of the butichlarius, & comes 
ftabuli) ad omnia reſpicit in aula regis. All theſe doe ex- 
actly point out the /ene/challus heſpitii regis, as Fleta doeth 
deliver 5 ;, for 3 habet, ad omnes inju furias er 


| Chis Jnſtice in the king' s . — may pg out 
watrant to the ſheriffe, in whoſe county the king will be com- 
morant, to ſummon all partyes to try all ſoe long as the king 
is there reſident, and thoſe which cannot then be determined 
5 he May adjourne de die indiem, vel in Bancum, vel in primas 


cauſe his authority is derived from the log 8 prerogative; ; 
and that in the kingdome of another prince, as appeareth 
by a caſe, 14 E. 1. where one arraigned for felony before 
the Caſtellane of Paris, where the king of England then 
7 held. his court, was notwithſtanding by the French king's 
councell delivered to the king of England's ſteward, to be 
tryed in his court, where judgment, and after execution 
was made to the party. The ſteward hath power to pro- 
ceed to outlawry, and duella inj ungendi, and of any tryall, that 
the itiner ant juſtices may; but de libero tenementa ſe intro- 
ene non debet fine breue, It ſeemeth they kept of old 
certaine rolls called placita aulæ pro rege, the view of them 
would giue light to this queſtion. And thus far for his 
1 juriſdiction, for his ſtate ſoe much, he wayteth with the 
ö Jord chamberlaiue's att ie eg " 9 
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Judi 1663, anno 19, Jacobi apud Derby. | 


75 I s queſtion, although 1 Tacis it e to * 5 
queſtion too generall, yet notwithſtanding I am induced 
in reſpect of the late queſtions had touching great offices, to 
thinke, that it is not meant of particular petty ſtewardſhips 
of vnder-courts, or the like; and therefore I will be 
bold [notwithſtanding any ſtatute] to encloſe this large 
common, and bring into it two. paſtures, and to diuide 
the generall queſtion into the grand regall office of high 
| ſteward of England, and into that œconomical office of 
ſteward of the king's houſehold; the one being a cheife 
officer of ſtate, the other a principall commander of houſe- 
hold, and boeth being the naturall ſubjects; as I conceaue the 
gueliion of the antiquity, and office of ſteward of England. 
I vill not trouble you with etymologick expoſition, or the 
original of the word /ene/chall, but leaue that to the cu- 
rious, and ſtudious linguiſts, And becauſe it is reaſon, 
that the beſt ſhould haue beſt place, I will firſt ranke the 
cheife ſtewardſhip of England with his appendixes, and ſoe 
the ſtewardſhip of the houſehold, to march after in like 
order. And firſt of the originall of the office of high ſteward, 
| and of the inheritance, and other matters, which are 
tanguam accidentia. inſeþarabilia_ to the office, and Jet. 
not of the eſſence, 1 meane, for execution of the office. . 5 
The office ſynce the conqueſt bath long. continued by 
| deſcent. inheritably_in the family of the auncient earles of 
| Leycefter, and ſoe  remayned, vntil it was tranſlated to 
| the houſe of. Lancaſter, after the death of Simon de 
Mountford; and by king Henry 4, of that houſe, when he 
| obteyned the crowne, incorporated. For playner manifel- 
| tation whereof it will ſerue well to the purpoſe, before the 
ice irſelf be deſcribed, to ſhew the firſt inſtitution thereof, 


and 


= 4 to recount in city the ſucceſſion of 8 . wh | 
* it paſſed inheritab ix. 
I thinke it will not be 8 that hefory the” -conquelt 
| this office was not heard off in England, and therefore, hoc 
- Soſito, it is plaine in our Engliſh chronicles, that when the 
conquerour came into this land, and with him many worthy 
perſonages, amonge the reſt [though not inferiour to the 
reſt] one fir Hugh of Grentmeiſnell came with him, who 
was younger ſonn to Robert of Grentmeiſnell, a nobleman 
of Normandy. This Sir Hugh, in the Engliſh enterpriſes 
doe valoroully behaved himſelfe, that the conquerour being 
once quiettly poſſeſſed of the kingdome, did very richly 
and honourably reward him for his former ſervices, not 
onely with the mannours of Pebewath, Mareſton, Quineton, 
Weſton, and Willcott, in Glouceſterſhire, but with divers 
lands in Norfolk, Leyceſterſhire, Nottinghamſhire, and 
Suffolk, and married him to a great inhzritrix of noble 
family here in England, and at the ſolemnization thereof, 
gave him the office [never heard of here before] of lord 
high ſteward of England. The ſaid Sir Hugh, and Adaliza 
his wife had yſſue, Petronilla, or Pernell, the firſt daughter, 
and Adaliza, or Alice, the ſecond daughter, who was 
married to Roger Bigod, a Norman, who had yſſue, Hugh 
Bigod, firſt earle of the Eaſt-Angles, of whom' the Bigods, 
eat les of Norffolk were deſcended. All the inheritance of 
the ſayd Sir Hugh Grentmeiſnell was diuided betwixt thoſe 
two daughters, ſaving that in the particular, the lordſhip 
_ of Hinkley, and office of high ſtewardſhip of England fell 
to Pernell, being the eldeſt daughter, more than the 
younger had. The ſayd Pernell marryed Robert oue les 
blanches maines, or Robert with the white hands, the ſonn 
of Robert le Boſſu, earle of Leyceſter, ſonn of Robert of 
Beaumond, lord of Pont Adomare, and earle of Mellent, 
in Normandy, and brother to Sir Henry of Newborgh. 
The ſayd Robert with the white hands was the firſt of the 
houſe of Leyceſter in whom this office of ſtewardſhip 
tooke roote. He was a man valiant, a companion to 


1 the firſt i in all his Paleſtine wars, and; at laſt flayne 
£16 | "os 


- x . Mt, 15 & - . 


He had yſſue the famous warriour Robert Fitz - pernell [foe 


called of his mother's name] who was alſo lord ſteward of 7} 
England, he likewiſe following his father's ſteps, followed 


king Richard the firſt into the Holy Land, and in his 


returne home with the king was taken priſoner with. him, 


and for his ranſome payd 2000 marks, for which he Was 
| conſtrayned to fell his caſtle of Paſſy in Normandy, and 
dyed anno 1204, anno 6. Johannis, and buried att the 
ey of Preux near Leyceſter. He having noe yſſue all 


| his inheritance. deſcended. to his. two ſiſters, Amicia the 


elder, , and Margaret the younger, marryed to Saher de 
Quincy earle of Wincheſter. -But the elder had the office 
of high ſteward, becauſe it was not partible, which was 
executed by Simon de Montford her huſband, brother to 


hauing the ſayd office jure vxorit, loſt boeth honour, 
land, and office for his diſobedience to king John, and 


was baniſhed the land. His lands were giuen to Randolph, | 


earle of Cheſter ; the ſtewardſhip the king reteyned in his 
owne hands, as annexed to his crowne by forfeiture : he 


the Albigenſes before Tholoſa, in the year 1219, anno 
4 H. 3. But notwithſtandiog this errour of the father, his 


ſonn Simon de Montford by his valiancy, and worthy 
feates of warr, ſoe obteyned the loue of his ſoueraigne 
king Henry the third, and the king's ſiſter, that he obteyned 


the king's favour, and her for his wife, and for augmenta- 


tion of honour vato him was reſtored vnto the dignity of 
the earldome of Leyceſter, and ſtewardſhip of England. 


But ſuch was the diſaſtrous fortune of this man, that in the 
new begunn variance betwixt king H. 3. and his nobles, 
for not obſeruing the new decrees att Oxford, being choſen 
captaine, for the nobility he tocke the king priſoner ; 


but che prince his ſonn eſcaping, renewed the warre, and 
ſiew this Simon anno 1263, 48 H. 3. ſoe that though he 


had yſſue Simon, Guy, and others ſonns, ved they neuer 
ed this office of liewardſhip, or 9 of Ley- 


Almarick, earle of Eureux in Normandy, which Symon 


aha r years of Chriſt 1190 1 ; 


| being baniſhed, was Naine in the quarrel of the pope againſt 


bs: 


2. ; 


Was incorporated” in the crowne in king Heniy 4.. But I 
muſt not forgert a memorandum in the tyme of king Henry 


their peticions till the next pat ſiament, and to > all Ju 


Gaueſton in the days of 
4 n ſtretcheth to a ile larger fe than this, 


ter ; : the bie was given after [as I take 103 ü n 
earle of Lancaſter, and ſoe remained in that houſe, Wir 


3. Before this c.fualty there was contention | betwixt 
this Simon. and Roger Bigod deſcended from Adaliza afore- 
fayd, att the coronation of queene Elianour, for the office 
of high fieward, but it was allotted vnto this Simon in 
reſpect that he had given to Roger for his right therein, 
tenn knights, or knights fees, ſeaden and an halfe whereof 


| he had payd, and the reſt was ready to pay, which being 


confeſſed by Roger Bigod, he was barred by the king's owne 


| doome and judgement, &c. For the office itſelfe thus much. 


In tymes paſt there was wont to wander throughout 
Normandy a certaine juſticer, who was called the prince's 
ſeneſchall, or ſteward, and what belonged vnto his office, 
may belt appeare in the old cuſtomary booke of the dutchy 


of Normandy, And I doubt nor, but it will be agreed, 


that what belonged vnto that office, muſt needs allo. . 
be attributed voto this, the very ſame government 


and office being planted, and executed here in England 
among many others I will cite but theſe few. 
That this office is vnder and immediately after the king, 


to ouerſee, and ganerne the Whole kingdome, and all the 


offices of juſtice thereof, boeth in tyme of peace and wuarre. 

If any complaynt be made either to the judges, or to the 
king, and the complaynant be not able in due ſeaſon to obteyne 
remedye, he is bound to receaue their complaints, and keepe 


SM 


to account that delay or deny juſtice. 
If the king haue euill councellours, bed "us e 


bateful to the people, be is to adviſe him thereof, and to 
uſe his beſt Endeavour for their remove, as it happen 


o Goodwyn, earle of Kent, in the tywe of Edward 
tle conſeſſour; the like to Hubert de Burgo, earle ol 
Kent, in the tyme of kin Henry 3. the like to 21rce 

ers the 1ſt, yea, their 


* 
s 7 1 
» 4.0 


where! 
ma 8 intitaled, hi annorautur, quiz , fi 
 feneſchallus Anglia, & quid One aun, deing in the hands 
of ſome antiquaryes. 5 
It belongs to his office to | Janice . 83 tories,” 
and villages, and to cavſe ſtreetes, paths, and highwayes, 
to be ſett in their auncient . . thoſe which. de 
[ ſtopped, to be opened. | 
Alfter the death of the prince, be neepeth court i in 
the king's hall judicially, to receaue petitions of ſuch of 
the nobility, and others, as by reaſon of their tenures 
clayme to doe ſeruice at the new king's coronation, as did 
John duke of Lancaſter, earle of Leiceſter, high ſeneſchall 
of England att the coronation of king Richard 2. and 
Thomas Percy, carle of Worceſter, as fubſtitute'and deputy 
to Thomas the king's ſoon, being then very young, att 
coronation of Henry 4. Sithence that tyme the office Bath : 
bin extin& in the crowne, and experience ſheweth, that 
vpon the arraignment and tryall of any peere of the realme 
vpon the indictment of treaſon, or felony, the king uſeth to 
graunte the office of ſiewardſhip of England, pre illa vis 
tantum, to ſome peere of the realme by letters patents, 
Thereupon he directeth forih a precept to the ju tices, before 
whom the indiftment. is taken, willing them to certify the 
fame indictment att a day and place by him” afligned ; 
and doeth likewiſe direct another precept to one of the 
ſerjeants att armes, for the ſummonition of the peeres againſt 
the day of tryall. The like precept doeth he alſo direct to the 
lieutenant of the Tower, tor bringing forth the peere being 
priſoner to tryall. Before 20 Heury 3. a precipe did 94 
for tittle of land againſt the king, but whither the Writ 
ſhould be awarded vnder the teſte of the ſteward, or the 
conſtable, quere. By the ſtatute of 33 Henty 8 cap, 20. 
for due proceſs to be had in high treaſons in caſes of lunacy | 
or madneſs; if any peere of the realme after treaſon com- 
mitted, and confeſſed before any of the king's councell, 
doe fall lunatick, yet there ſhall be ordinary proceedings 
do, ew his arraignment, as if he were mentis. 
. 
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ufirmation of king H. 3. dated 26 
1 11 H, 3. to ihe abbey of Glaſtenbury, among 
other witneſſes in the telte is put vw rado on Waben 
| ſeniſchall noir 8 8 
0 De ſeniſchallſia domus regis. 

For the explayning of the ſecond member of my F 
diviſion of the generall queſtion of Newardſhip, the old 
booke © of record called domus regis anglie, preſerued in the 
counting houſe of the houſehold, can belt teſtify. And be- 
cauſe this office Las 1 take itt] runns not in inheritance, but 
ad libitum regis, I will onely ſpeake of the nature of the 
office, and ihe office itſelfe, = 
I take; it, the; ſteward of the king's boulcbeld Ws | 
his charge of the king's high and proper perſon, and the 

„ in theſe words: Seneſchall tenex le haſton 


I 


de nge "mayjon.. By which, forthwith he is alſo ſteward. of 
the Marſhallſey, that! is the court of t the houſehold, of which 
hei is a. judge. of life and limbe. And the treaſorer, comp- 
41 oller, coffererer, two clerks of the Green-cloth, and the 


chiefe: clerks of controllmen t, ſitt at the boord of Doome 
or Steen: cloth with him in the counting -houſe, but as re- 
corders and witneſſes of the trueth, himſelfe being as judge, 
commander, and guyder of the whole houſe; 

He is to be ſerueq, except in the king's chamber, pr i 
hi preſe; couered, but to haye none aſſay, 3 

Noce commandment nor charge ought to be giuen by any 
officer in court without his notice, and aſſent firſt had, and 
in the. houſchold rules and judgments he repreſenteth. th 
king's ellate, .and his Naffe is taken as for a commiſſion. 5 

He may annyl ſome. cuſtomes of the houſehold (faluis 
pro 4 honore, & proßcug Mad * Aer, en re 
Green- cloth, counting - boord. 

Ot auncient tyme he had day in the Hall, cating, a 
Chapleing, two fquires, foure yeomen, and in chamber daily 
for his break faſſ, meate, and liverye for all night, eight loaues, 
fonte meſſe of great meate, two rewards of roaſt, two pit- 
bers of wine, a gallons of _ and from Allhallowntide 

88 | bill 


v6; 


or ww”. 


ery 3 ee — Ware, ſix candles of 
Wake, eight candles of tallow, foure faggots, litter, and 
ruſhes all the yeare of the ſerjeant. vſher of the hall . 
chamher, and after winter ſeaſon foure ſhides, two faggots, 


and when him liſteth to haue more largely in any thing, =] | 
then his chamberlaine,-that doeth fetch and receaue it, muſt 


record thereof by tally, or bill in the counting houſe, 


and of the counting: houſs for his fees att Eaſter and Mi- . 
chaelmas twenty marks, and for his robes ſixteene marks, - 
and for his napery att the foure annnall feaſts three pieces 


of great linnen cloth in the great ſpicery, Dee in money 


Wan pounds one ſhilling and foure pence. Endet 
This ſteward repreſenteth the ſtate of an earl, ney 
| as ſtatute of the 21 of E. 3. cap. 21. in reſpect of diners 


abuſes committed by the king's butlers and takers of his 

wine, it was enacted, that the ſteward or treaſurer of the 
houſehold ſhould aſſigne warrant for wine for the king's 
.majeſty's houſehold. And the ſtatute of the 25 of E. 3. caps fl. 
If any plea happen touching matters of the ſtaple, and 
concerne any of the houſchold, the ſte ward or hislieatenant, 


andthe marſhalls of the houſcholdz ſhall be with the rig 


1 hp Raſa: to oo wag? ba „ Age, Be ene 


cou Lk, lour of ks me Sele ot Gar io of 


the houſehold is made felony, and judgment to be giuen, 


and execution done accordingly, and there is layd downe 


the manner of proceeding, to impannel a jury of the king's 


ſervants in checque roll, &c. Another ſtatute was made 
15 H. 6. cap. 1, touching pleas to be holden before the 


| ſteward of the houſehold, but nothing elſe touching the 
authority, I have ſeene the very plea in 18 E. 3. [When 
Glaſtonbury was within the verge, and the king lay there- 
. abouts] of the libertyes, and allowance thereof vnder the 


ſeale of Ralph de Stafford then ſteward, the ſeale being a 
cheuron in a plaine feild with two lyons ſupporters, and 


"Oe 


13 


Luer the ſcurcheon a Wee ne gerdant, wits this eireum - 


2 


TY. * 


* 


; marcſealli domini regis 2 eee 
1 to the ning Edw.. 
- before Radulphus de Neuill /enefthalhus boſpitsj, 
7, le. fn ogy wehe, * The plea be 


ad. Auglie aþ1 ideen ae Nitholons 4 
Boeeh, por oc Bats ge 2p i Hugone ds Bere- 
3 evi er tranſęraſſionas in praſen- 

ity diti ducit audiend, & termi- 

ace & mariſe. in forma qua 


js duke of Cornwall fe apy lay that the 
verge was holden” as if he bad been preſent, and that the 
Howard(hipof the houſehold was executed by deputy 
ſeneſchalli, though a judiciall place. I fynd in an old deed, 
Aated d Martij 21 E. 3. amongh oghcrs, — —— 
Gray de Rutherfeild 
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1 Caſlibelan, Belin „ ˙ V maſ- 
ter Juſtice ; for ſoe the tranſlation which 1 haue in Englith 


very auntiently written doth name him, whereby it doeth 


appear that the name of that dignity 1. 0 
Brittons. 

At the coronation of king Henry the 4th, in the right of 
the earldome of Leyceſter, the king gaue the office of bigh 
ſteward of England, as belonging to the ſayd earldome; 
vnto his ſon Thomas duke of Clarence, and by reaſon of 
his tender age he was aſſiſted by Thomas Percy earle of 
Worceſter ; and he fate as lord high ſteward of England by 
the king's commandement in the white hall of the king's 
pallace of Weftminſter, and cauſed enquirye to be made, 
what offices were to be executed or exerciſed by any man- 
ner of perſon on the day of the king's coronation. ' 

| In the tyme of king Richard the 2. the duke of Lancaſter 
was high ſte ward att the arraignment of Richard earle of 
Arundell. and the earle being brought before him [the king 
being alſo preſent] the duke ſayd vnto the lord Neuill, 
take from the earle his girdle and his hood; and ſoe that 
was done; whereupon the articles of the appeale were 
reade, and the earle pleaded a pardon, whereunto the duke 
of Lancaſter replyed; Thou traytor, that pardon is reuoaked. 


ſwer to thine appeale. In 'the end the duke. gave ſentence 


againſt the earle in this manner. Richard, I John, ſteward 


of England, judge thee to be a traytour, and I condemne 
| thee to be drawne, hanged, beheaded and quartered. 7 


th king for zuerence of his bloud Senden bim Mnely 
to be beheaded: where itt doeth appeare, that the ſteward 
may giue judgement and leutence In the | moon of the 
"Ws king. - 
When the king dineth in his chamber, the ſteward may 
dine in the hall vnder the cloth of eſtate, the ſame being 
rolled up aboue his head, and ſuch Knights as doe 1 
how the king may ſitt at dinner with him. 
The ſtatute of 31 H. 8. which hath ſet downe th £1 
eing of great officers, doeth make no mention of the high 
ſteward. And therefore I referre his place and authority 


to be delivered by them that haue ſeene more 98 50 there | 
of then 1 Hays e | 


SS 4556; 


1 3 c 3 . a | Joie Hoa. 


e phe. Montes” 


© By Mr. Turns, | 


ls 5 office of ſteward is in Latine called wok, 
ſeneſchallus, comes & maior palatij ; in French ſene- 
 ſehall, graund maiſtre del Hoftell de roy, or prouoſt del pa- 
face de roy, and in Engliſh fleward.. For the etymologie 
- whereof there be diuers opinions, among which, one is 
of Tilius in his ſecond booke de Rebus Gallicis, who ſayth 
ſeneſchallus is compoſed of this German word SCHALL, 

ſignifying a ſeruant or officer, and of Geſind, which de - 
noted a family, ſve that /ene/challus is officialis familie. But 
Lupanus ſuppoſeth it in his ſecond booke'de magiftratibus 
 Galliz, to be deduced of this old word Sen, ſignifying ju/- 
"tice, and ſchaleum, ſignifying prafeftum- or gouernour; ſoe 
"that he ſhould be ſupreme in juſtice, Boeth which defi- 
" nitions doe aptly agree to the nature of his office, for he is 
E judge to adminiſter Juſtice in the king's palace, 
7  wherounto 


| wherennto, ore the-firſt, was the onelyreſortfor juſtice; boech 
of the houſchold and the realme. This office I make noe 
doubt o be as auncient, as ſince the tyme that kings, and 


familyes of houſehold, had being. And therefore leauing 


the Hebrews, Greeks, and Romans, we will draw neare 


bome, and talke of the French, the Saxons, and our mo- 


derne Engliſh, Amongſt the "firſt two farallyes of the 
French kings, which were of the Merouingians and Caro- 
lines, this officer was onely knowne by the name of comes, 


or maior palatij; but in the third family of the Capetines, 


whoſe tyme yet continueth, though changed into ihe name 


of the familys of Valois and Burboun, this word nh ỹ 


came in place for that officer. But how we ſhall apply 
theſe offices of the former age with the moderne, I know _ 


not ; for if. Polybius in his Roman hiſtory, when he treateth 
of the firſt couenant between the Romans and Carthagi · 
nians vnder the conſulls Brutus and Valerius, doeth excuſe _ 
bimſelfe, that many parts of thoſe conditions were not vn- 
derſtood of the moſt ſtudious and diligent antiquaryes, 


being but 353 yeares before his tyme, bow much mora 


may I excuſe myſelf in meddling with the ſignification and 


nature of words of one other language uled aboue 800 


yeares ſynce: and therefore if I erre in my diſcourſe, you 
muſt pardon it. But to proceed, as well as 1 Fe. Lok. 
avs forreyne matters and come to our own. home. 

The Saxons had this officer, called in thei 

guage owhere, which is lord or governour of the. 1 
= or habitation ; for ſo is this word taken, although 
hame,.or as we now call it, home, doeth depote a houſe or 
ſtation. This owhere was in Latine called amongſt be 
Saxons. oeconomus [for the. Saxons did much. affect Greek 
words] being alſo termed pracurator aulæ 27 _Jeneſchallus. 


For the firſt, 1 find in an old charter of king Cuthred, 


dated 749, wherein he gaue the land of Cleere to the 
church of Wincheſter, that Athelarqus doeth in his ſub- 
ſcription terme himſelfe oeconomus for procurator. aul. 
Eſgarus, who Was alle Heller or vexillifer regni doeth 
Vor. II. 1 5 ſubſcribe 


„ 


1 


eee eee eee Foſs -onfe 


this name of Efgarus, regia aulæ procurator. And — the 
booke of ſaint Augultines- in Canterbury, Haraldus was 
ſeneſchallus of Edward the confeſſor, and ſo was Hugoline 
boeth treaſurer, chamberlaine, and ſteward to Edward 
the confeſſor ; for in that king's charter made to Randoulfe 
Peperkine « of the hundred of Dauncy is witnels the: en 
Howeliue, as followeth in theſe words? 


153 Witneſſ⸗ the biſhop Wolſtone, | 
And booke ylernid meny one, 
And Sweyne of Eſſex our lia 


as 
9 


4 0 Aud teken him meny other, 


e And our Steward Hewelyne, „ 
dat beſoughten me for biuNum. 


= The Normans likewiſe had this ſteward by the name ot 
ſeneſchall in their tyme; but although he was ſometymes 
called ſte ward of England, yet he was bat ſeneſchallus regis 
at the firſt, and ſo was Hugh Grentmeiſnell the firſt ſteward 
of Eogland, hauing that name for diltinction from the 
ſteward of Normandy, as had alſo the chancellours, and 
treaſurers, and other officers, being att the firſt onely termed 
cancellarij, and theſaurarij regis ; but after for diſtinctior- 
fake, when the kings had France, Treland, Gaſkoyne, &c. 
then came the names of chancellour of England, of Ireland, 
of Paris, and ſoe of other officers ; the conſtables of England, 
were alſo ſo called to diſtinguiſh them from conſtables of Nor- 


mandy; for notwithſtanding, that ſome affirme the Bo- | 


hunes to be ſtewards of the houſehold to the firſt Norman 


King's, thereby to prone a difference, even from the begin- 


ning of the Normans, betweene the ſteward of the houſe, 
and of England, becauſe the Bohunes had the one, and 
Grentmeiſnell the other, yet 1 have ſeene a note to prone, that 
Bohune was ſubſtitute to Grentemeiſnell, which in conti- 
nuance of tyme grew to be a' primer office, as did the 
barons of the exchequer ſo called, becauſe att the beginning 
they were ſubſtitutes of the barons of the realme, cheife 


5 N 8 „ ratill the tyme of King Henry 2. 


for 


ſteward of England, and then of the houſehold, 
© Touching the Reward of England, we will firſt foot of 
the ſucceſſion, and inheritance, and aſter 2 little touch of 
ſome of the function, for itt will be ouer tedious to ſett 


1 ſi the High 8 Sade: of E. England, = Fw 
for from that tyme ſubſtitutes held the 1855 1 by 


the king, and kept the title of barons, as were they, to 
whom they were ſubſtitute. But let theſe ſtewards. then 


| be diſtinguiſhed, as they are att this day [for . I Will not 


impugne, what cuſtom and tyme hath confirmed] we ſay 
that theſe two offices having diners functions, muſt be ſeug- - 


rally ſpoken of, and therefore we will firſt ſpeake, of the 


4 


downe all that I have ſeene rouching their office. The Sue- 
ceſſion is this. Firſt, William Fitz · Oſburne earle of Here - 
ford, Was ſteward to William the conqueror ; then Henry 


Bewclarke his ſonne, being after Henry the firſt; was 


ſteward alſo to the conqueror. Thirdly, the conqueror, 


as appeareth in the booke of Doomeſday, aue to Sir Hugh 


Grentemeiſnell, younger ſon of Robert Grentmeiſnell .of 
Normandy, the lands of Hinckley, Petworth, Merſtone, 
Queinton, and many other lands wtih the ſtewardſhip of Eng- 
land, as it js termed, He marryed a great inheritrix called 


Alicia, and had two,dayghters, the eldeſt married to Robert 


the third of that name, earle of Leiceſter, ſurnamed Blanch- 
maines, or White hands, Who was es of England in 


| her right; from which tyme the ſtewardſhip went by inhe- 
itance into the houſe of Leiceſter; and Lancaſter-by that 
line; and the other, the ſecond daughter, was marryed to 


Hugh Bigott, firſt earle of Norffolke,  . Robert Blanc · 


maines thus poſſeſſed of the ſtewardſhip of. England had 


yſſue by Parnell, his wife, but he dying Robert Fitz Parnall 


Quincy 3 


LY 


[foe termed after his mother] was. ſteward of England, fol- 
| lowed Richard the firſt in his Paleſtine warrs, and dyed: 
anno 1204, leauing his two ſiſters. is heires, between whom 
the whole inheritance was diuided j in the tyme of king John. 
| Awicia, the eldeſt ſiſter was marryed, to. Ga der 
younger. brother to Almerick earle of. Eureux | in Normand 
n the, Hoang, lifter, a was. 2 10 to Saber 90 


1 earle a5 : Winchedter, to 8 ſhe 3 the 
- moiety of all her father's lands. This Simon Mountford - 
| "was in the right of his wife earle of Leyceſter, and ſteward 

el England, for that was allowed to him in the partition of 
tte lands, and the matter adjudged afterwards: againſt 
Hugh Bigott [who contended with Mountford for that 
office att the coronation of Queen Eleanor, 20 Henry 3.] 
but Mountford did not long enjoye the ſame, being baniſhed 
with his children for his.contumacy, and his honour and 
lands beſtowed vpon Randolfe, earle of Cheſter, whom 
ſome affirme to haue bin alſo ſteward of England, although 
the king [as moſt proofes avouch] kept the ſtewardſhip of 
"England in his owne hands. After the death of this Simon, 

ſome make Almarike his eldeſt ſonn to be ſteward ; but 1 

for this tyme receaue not that opinion, becauſe I know, 
"he alwayes lived beyond the ſeas, and I haue ſecne the 
letters which he wrote to Henry 3. to inueſt his younger 
brother Simon in the carledome of Leyceſter ; which ſecond 
Simon comming into England, and marrying Elianor the 
ſiſter of Henry 3. and widdow of young William, earle 
marſhall, was aa earle of Leyceſter, and ſteward of 
England; but he rebelling againſt the king, loſt both his 

' *earledome and ſtewardſhip, which Henry 3. gaue to Ed- 

mond his younger ſonn, earle of Leycefter and Lancaſter : 
from wich tywe it continued in that houſe, vntil it 

Was drowned in Henry 4. king of England, ſon of John of 

Gaunt, laſt earle of Leyceſter and Lancaſter, except that 
| "0 the" interim, Edmund of Langley was for a little tyme 
made Newird;'as ſore haue thought. But after that Henry 
4. bad had the crowne, it was wholy excluded from ſucceeding 
by inheritance,” and then beſtowed att the king's pleaſure, 
Aud that for certaine tyme euen to our age, as occaſion 
ſerved, rer the authority of this high ſteward, becauſe 
it is almoſt vnlimitable, and foe abſolute, as it is almoſt 
* quall with the king's power, 1 will referre you to the cul. 
mot of Normandy, where much of his office is ſett downe, 
0 ae e 10 ſome other 5 * diſcourſe thereof, 1 TI 


—_ 


3 
% 


. =” th 


N 
- 


= Ww he bs od Of Of, mh OT 


>. - av 
9 


eeing therein is 
doe in the king's abſence and preſence . 


| Touching the ſteward of the houſehold, it is as auncient 15 
the conqueſt, as ſome will haue it; touching which, I haue 


before ſhewed my minde, and therefore will onely now 
ſpeake of his creation, out of one old bocke of mine, for the 
king's houſchold, made in the tyme of Edward 4. and called 


domus regis Angliæ, which affirmeth, that his creation 
- onely conſiſteth, by the high and proper perſon, the king's 


delivering to him the houſehold ſtaffe, with theſe words, 


ſeneſchall, tenez le baſtone de noſtre Maiſone. His allowance 


in court for his juriſdiction, with all other things belonging 


thereunto, I ſhall omitt, boeth for breuity, and becauſe I have 
not leyſure to write them, not doubting, but that ſome-of 


this learned aſſembly will remember them, eſpecially the law- 
yers, who fynde mnch thereof in Stanford, and in the ſtatutes 
of Edward 3. Henry 7. Henry 8. Onely I will touch this, 


test be alſo by the '&dlivering ef the alſo, is Heward of 


the marſhallſey, and fo in all patents made by princes, he is 
feneſchallus, & mareſchallus hoſpitij naſtri. Laſtly, I will 


note, when this name of Reward did ceaſe, what new name 
Was induced therefore in the meane tyme, and when it was 


again reuiued, all which happened in this our later age. 
For Charles Brandon was made ſteward with a French title 


of ke grand maiftre del hoſtell by king Henry 8. John earle 
of Warwick by patent was made magnus magifter beſpith, 


| "five le grand maiftre del hotel le roy; for foe be the words 


of his patent. 4. Edward 6. Pawlett lord faint John after 


had the like file and title in the tyme of Edward 6. and 
ſoe this name continued but ſhort, during the tyme of 
| Henry 8.” and Edward 6; for queene Mary did againe make 


Henry, earle 'of Aründell, lord ſteward of the houſehold 
| "by that tame; who ſurrendered the office in 4 & 5 Phli- 


| lippi & Mari, which name did ener after continue during 
2 15 2 8 2 a note of Tack, . 


| | therei e of « queede Elizabeth. Thus omitting to ſett done, 
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of the words, and we be holden to the antiquity of a 
5 by ace 1 meafie to this name, and not to the office, few 
Words will expreſs all in thought, and neſcio be the ſumme 

of my ſpeech ;. for I know not ſoe much as what language 

the word is: ſuch an officer as is meant by the word, the 
-Gracians had, whom they texmed :Ogzarouoo; the Romans 
diſpenſator, or villicns ; the old Franks ſeneſchall; the 
Germans /beffier, and hanſeveewatter ; the Britons Pentuly. 


Amongſt the Saxons I find not the word ſteward, but 
Gereve, ſaving in the ſuppoſed charter made by Edward 


. ..the confeſſour, of the forreſt of Eſſex to Randol Peperking, 
wherein Howelin his ſteward is ſayd to be a wittneſs, which 
Af I had not ſeene allowed of record, I ſhould cleerely haue 
3 held it to be forged ; but admitting it to be an old Engliſh, 
3 or Saxon word, what ſhall 1 ſay, it doeth ſignify, or wy 
oO it is compounded ? I dare not ſay of owe hard, flaws fo 
1 ballowe, or lay forth, and harde for horde a. treaſurer, . . 
3 ' , though it countervaild diſpenſator ; 3,07 of Aore- warde, the 
F ; preſeruer . of the ſtore, and prouiſon of the houſe. ut I 
* ſhould ſay, it came from „iy. warde, a houſeleeper, to, proue 
1 | . this by two witneſſes, I ſhould bee forced to fetch one opt 
3 EA. the hogſtye, and the other from Winken de Word, in 
6 parvulorum, Ay is ſayd to de, 
as bara. 1 W to be a ** word, 
cor · 
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ec 1 4 enen 57 addition of the' letter D; 4 
we often heare ſome pronounce vilde, inſtead of vile 3: i. 
fluerd for fluer. Stuer is an auncient Saxon word, at this 
day pronounced fiyre with vs. Styern, or ſterne, which 


5 is in ' lating n 1 lum Fe and 8 ee 


Some men are of opinion, that beſides the common 


| ſtewards i in leetes, court. barons, and boroughs, there were 


in auncient tyme, two diſtinct officers of ſtate in this realme: 


„ e of the one extending itſelfe ouer the whole 
kingdome, and the other en . in the verge 


of the king's houſehold. 


Touching the antiquity of ſuch: an 3 whoſe anthoviey I 
ſhould exceed the limitts of the verge, I will j joyne with an 
in finding an ignoramus; for I thinke, there was not euer 


of antiquity any ſuch officer in England. In Normandy 


there Was a ' generall feneſchall ouer the whole dutchy, who. 


7 5 2 


1 


continued his office, tiff Normandy was ſeized by the French . 8 


king; and 1 find, term. paſebe 10 & i Fohannis regis, that 
William Fitz-Rafe then held that place; and had power” o 
hold plea of frechold within that dutchy. And in 32 _ 
Edward 1. an office was found at Edenborough for: Rice 
cardſton's lands, which were holden of the ſeneſchall ok 
Scotland; and though John de Ricardſton was ſlain att 
Dunbar in a battle againſt king Edward 1. yet his lands 
eſcheated not, but deſcended to Mathew his ſonn, and the 


tenure continued of the ſeneſchall. I will not deny, but 


ſome writers may be produced, which make mention of 

 ſeneſchallus Angliæ, or ſeneſchallus regis Anglia, or magnus 
ſeneſchallus ; but I vnderſtand thereby noe other, then /enef- - 

challum hoſpitij domini regis. Examine the etimology. of 


this offices name in any language, and you ſhall fynd the 


office had its originall in the houſehold, and in the ſame 
onely was exercible. Oworojes commeth of dies a houſe. 
'Seneſchallus, or ſenchealk, which is compounded of fine, 


or. cheſine, that is familia, and ſcall, which is miniſten, 


as Cornelius Kilianus doeth very well obſerue. Pentuly 


was cheifeſt of the fours. and twenty officers in the Brittiſh 


king" 8 


ſtakute intituleth him, the lord 


5 1 Fus 1 fe the nord. AY n 
en, lignifying: caßut, or Srincipalic, & teuly, familia. 
Beda calleth e eee domus regis, and a late 
feat maſter of the houſe. 


, bold. Diſpenſator is a name proper to the ſteward i 


uſchold, and neuer was belonging to the ſteward 
of a. realme. _ In Fleta, and, in auncient ſtatutes, I finde 
mention made of the office of ſeneſeballus heſpitij, and of 
| eames. /eneſchallus ;, but of this other great officer ouer all 
1 the Jand, 1 find nat. a; word in them, ot any other authen- 
call authour before the tymes of king Edward 3. I con · 
fes, I have ſeen a diſcourſe beginning thus 5 hie annotatur, 
gui fit /ene/challus Anglia, & quid eius oficivm ? wherein 
_ bs given, him a perpetuall. ſuperintendency over. the king's 

priuy councellours, apd ouer all the officers, and · miniſters of 
Juſtice in this land 3 but of the trueih and ſincerity, thereof 
lam very ſuſpitious,. for. the 2 added, to confirme 
the. theorick. thereof by practice, the biſtoryes diſproue. 
And if be be.maide /uperuifor, and reflor ſub rege, and in 
. mediate e regem totine gui, what place is left for the 
chieſa juſtice of England, who Fas the [Red- booke. of the 
85 e ſaythq e Arimus in regna poft regem ratione fari. 
I will grant, there bath bin an officer in the high court 
: of Parliamenty whoſe/ authority, as ordinary experience 
 coafirmeth, extendeth 10 the calling. of the . houſes, and 
giving them their oath, who is a prineipall or eheiſe judge 


1 all judgements giuen in parliament, either in vritts of 


. errour, demurrers, or attaynders, vhom the lords without 
che aſſent of the commons are ſayd to chooſe, 1 Henry 7, 
19. But that eheyce, I ſuppoſe, to be nothing elſe, but 
their aſſent to the King's. nomination. I doe not pereeaue 
"any reaſon to induce me to yeald that this officer was 
any other than | /ene/challus 'hoſpitj,' before whom, 1 

make, all daymes -were made for ſeruices to be done at 
the coronation. 'i-For though this office, till the tyme a 


ning Henry 4; reſided in the familyes of the eorles of Ley. 


y » ſs poll at king | Richard ac 8 ce * 


Vas firſt: 
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is dena by tlie eurtefy ol the eartedome of peine hy 

_ veaſon of Blanche his decraſed wife, and that Wiüterſhulz 
Fiz. John, Crombwell, Deytreun, --Perey, .- Be rome 
themlelbes ſheneſrhallos heſpity regin in che ymes of 
Henry 3. Edward 1. Edward 2. Edward 3. and Richard a. 

| het 1 aake ir that thele executed that place, 4 n 
| 5 the other, and not in their-owne righis. 


| Sytice'the' tyme of king” Henry 8. the — ao W 80 


ute this land have uſed hae vice, to make a lord Reward, 
not by patent, as 1 Hake it, but rraditions buculi, to arruigue 
the nobles of the land out of parliament, and to try them 


by their peeres, as may appeare by ihe 13 Henry 8. When 
the duke of Buckingham was attainted; but wuching the 


beginning of that uſe, I haue noe opinion ſauouring of an- 
_ tiquity, If any man inſiſt upon the ſirſt caſe in 1 Henty 4. 
1 defire: him, to ſew mee any record thereof, or of the 
nike ſoe auncient, as that: whe! 
yeare booke of king Henry 4. wherein that caſe was net? 
whether he euer ſaw it in any auncient written copy, k 
king Henry 4. yeares? And in what kitg's tyme-that'caſe 
| rinted, and publiſhed 2 aud whether the learning 
in our bookes touching that kind of  tryall by commiſſion, 
and out of parliament, be auncient, OOTY 0 * _ 
| ſetting out in print of that yeare? N 


ther he euer ſaw a printed 


The office of ſteward. of the king! 5 | bonſchold, hoe ths 


by reaſon he ſupplyeth his place in many things, as Fleta lib, 


As cap. de differentijs curiarum, & de Placitis aulæ declareth, 


from whence for the moſt I derive, what, 12 Shall ſprake 


a concerning him. 


Statute - 
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neſchall l“. 


office of cheife juſtice of England ceaſed, is growne greater, 


To this ſeneſchall, beſides h. bis officein houſehold POLY | 


in king Edward 2. tyme. called Domus regis Angliæ, and jn 


another of. that name made in the ryme of king Edward 4. 


jand the gouernment thereof, which appeareth i in abooke made | 


_boeth which 1 hare copies. off; 10 this ſteward, 1 Tay, =: 


appertayneth in the courts held in the king's hall, 10 beate, 
and determine in ſuch ſort, av » juſtices. in Eyre "uſed to doe, 


all matters the peace. dong within the verge, 


„ 


* 
\ 


3 5 dne which: 1 alli zent . Gd 3 Jani "2 
| ...; . aboutithe w—_ where the king made his aboad. Oficri- , 
+» mijnal cauſes, and perſonall he Kit bold plea without 
wm; and * might Goebel Ms paß not ee the 
. fb Toy bn bd cf ut 


ee ee execution 2 he. Saks ks all. 


=: aſſes dependiog, in any county within the verge, all ap- 
E -peales there begun, and not ended, and all priſoners with 
= their-cauſes of deteyning, to bee brought before him, If 
dae wanted tyme by reaſon of the king's remoue, to deter- 


remoued into this court, he might adjorne them into 
LE the king's bench, to the alfzes, or Vbat court elſe he thought 
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riued from him, for in his name he ſent all his writts, but 
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endes which, he bad 4 ufi{diftion extraordinary ariſing 


= - 10 be. This togelram Was taken in the king of England's 
ce in Parks with a filuer veſel, which'he vad Rollen from 
title king. The French king's caftellane would haue tryed 
1 DE . . dim for this fact! in the courts of France 
=: - 3: claymed,” and had allowed to Hip, after 
AT. prerogative and priuiledge 'of His hort 


SI arts age 19 905 


long debate, i the 


mine thoſe cauſes, either begun firſt.. before him, or after 
This power, when 3 A be juſtice, was de- | 


ſynce the office of cheife juſtice of England was diſcontinued, 
he hath ia part exerciſed his e and ſendeth out 


edinps i he waztzothdld: Raga firſt to. 


Which being diſpatched, he proceeded to aſſiſes, and juryes, : 
and laſt of all decided eontrouerſyes aring: from 9 


cheily from the Fam and affent of others; 'of y which | 
fort I take the caſe of Ingelram de Nugent, 14 Edward 1. 


but king Edward 


” pndhds the acre becauſe fas done when the eng wa 
in another” 8 king do WC: . 7 Fs 1 * Te nas 7 Pr? TY 
Another ſort of his e zurillicton was, when 
certaine perſons hauing agreed to do ſome act, voluntarily by 


their writings ſubmitted themſelves to the defires of the 


ſteward or marſhall of the h5uſchold - if it were accordingly 
performed, this contract, were it made within the verge or 
without, was determinable before the ſteward of the houſe. 
hold, whereof Fleta eiteth a cauſe or caſe hetwixt Ran wiph 
7 e e e e gra E. 1. FEY Sg 


Y 5 2 SF - 
, * F A I 5 
8 a * F er IX * i \. 1 5 * 8 n SY FH . 
3 £ , 4 2 . % 0 A 


| , £ a5 $2 TT * N.. Dane, of 985 85 752 FE . 1 3 
'THINKE * office to be at cient, but doe not 42 Firſt by tu. | 
that it was an office of eee 1 the, officer e 
to whom it was granted, as . as. the other | 
AJ high conſtable, high marſhall, and great c 
England were, which haue all bin offices 7 
_ the grant of this office was alwayes [for N 1. can 


can 


learne] in nature of a- commiſſon, which as ſoone 48 i ja 
was executed. bac Bigg was determined. For it was eu 


great great peclonage, either vpon the artaigii- 1 3 


A pect ta decide controuerſyes att the king's | 9 
ceropa 25 | 128 e of theſe ſervices ,onely, which 4 
being do one, the office. did ceaſe, whereof be m4 21 — 
ron by breaking his white rod, : ps 1 8 Mo 

. Notyithſtanding 1 1 I. 4. it is noted 1 our gere books „ 2 
pon the arraighineat of | ollan nd earle of Wen tot, 1 8 
auſe the office of ſteward” of Englayd was Dy, oſs 1 1 
the 2 granted. the office to the Late of 5 Deuoudufe io „ 
d 20 7 to the faid' earle of Huntington, and comitiatided „ 
| the End commilteh n the 1610s is be adele s 
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a Ca ere | 
EE” imply, that ir had bin an office of continuance, and that = 
it was then voyd by accident; yet in the fame yeare the ſame = 

king had granted the office of high ſteward of England to 

Thomas his ſodne att his cotonation. For the antiquity, 

perhaps it hath bin an office at the coronation ener ſynce 

» conqueſt ; for the office is French: But for his power to 
arraigne a peere of the realme, it cannot be more auncie 
then Magaa Charta, which ordaynes the tryall per pares in 
theſe words: Mullus liber homo capiatur, vel imßriſmetur. 
vel vtlegetur, aut :&xuletur,” aut al amnada. deftruatur, 
nec ſuper eum ihimus, nec ſuper eum raj renal niſl fer Judi- 
cium parium ſuorum wet fer teoem terre. | 
Toouching his commiſſion att the coronation, it is divers | 

60 that which he hath for the atraigument, and therefore, 
: though the name bee er Viz,! lord high ſte ward of Eng- | 

Jand, yet the offices are in nature altogether diverſe. For 

att the coronation he Rath power ta decide differences that 
ariſe touching Jaces of ſeruice at the coronation, whereof 

lere is 2. 8 0. plécsdeut, il fy "where Thomas duke” 
5 — ' & Excelter, the 55 s ſecond Tom.” was made lord high 

e leward "of England, *afiſted by the ecarle of Worceſter, 

which, office" the commiſſion notes to habe bin belonging td 
H 11 the 4th. Sefore he was a Kiog, inr right of his earle- : 
dome of Le ceſter. a HE SRG cn th Some dy 11:4, 
" eng by dates 6 arraignment bf a peere, 
hy 5 power ey i a 0 to by  ſerjeapt 3 att arines, 

9 ent Hliament, and the 
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| ee, anc the 5 rerurne 1 5 "precepts Eben 
3 af 8 lord ieh a Ward declares the cauſe of the alſeribly, 
3 i + and the clarks of the Erowne Teades the *ncit tement, to 
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bars ths ods contolx of thus verdift, and being returned | 
the lord ſteward demands of enery one his verdict particu- 
larly, beginning att the youngeſt, and if the greater part 
acquitt or condemne, he giues judgement accordingly. ' 
Thus much for the lord high ſteward: of England; bur 
I fynd other officers called lord ſtewards of an inferiour de- 
gree, whereof one is an office permanent, aud ide other 
benden 04 the office of lord high ſteward of England. 
The firſt is the lord ſteward of the king's houſehold, - 
which is ener an office granted for life, and is the principal 
judge of all matters ariſing within the verge; for all pleas 
that are decided. in the Marſhalſey are tried before: the 
ſteward and marſhall, as it is expreſſed in all the old 
ſtatutes; and by the ſtatute of 15 E. 2. the ſheward- of - 
the king's bouſeold is to make ea HACER. 
of all fines in the Marſhallſie. 
Moreoner by the ſtatute of 3 H. xi iChat a 
the houſehold, with the treaſurer. and comptroller, haus 
power to arraigne and try any of the king's/ ſertiants | 
CE ET: 
king. . ; ; I Ae IR. 
The name of this officer was changed by act of parlia - 
menk 23 H. g. and called grund mars dei hotell d roy,.. 
when: that office was granted to Charles Brandon duke di 
Suffolk; but after ward 1 Mar. it was reſtored to the àaun- 
P71 it as om. to" e 
1 alfics of lord-Neward, which 1 mne 
Is the lord-fleward, which is choſen in the higher houſe of 
parliament, before whom writts of errour are brought . 


2 00 We 
re een ese 7% £4 1 2 1 2 Wt 1 B 1 | 4 FALLS 


aw #<4 


's # WS > : 2 45 8 5 1 3 2 : 5 - . 4 I OTIS Fi P * * 
1 5 A * 5 . 4 14 14 hc I 142 1 17 - btw 8 £546 25 174 1 L 15 „ 478 & r f 


o . 8 3 3 1 f a 4 Ys SO 
F 3 5 3 1 5 3 ns 
4 A 55 2 1 * 3 = 
e * I #3: 7 £ * 7 * F $4 % > „ F ? + * 1 F 74 — „ 1 
* 4 1 2 eu, 92 L — +- 
: , > " * 4 ef : 7 Z £ 7 5 5 * 2 . 98 3 5 Is . 
„ Bye ES - „ §.J)7/).% [b 5 8 ib 2 1227 5 
8 * 5 © 1 F j k ry * FE 3 5 By == * * Ms 1 25 #7 1 7 ? Sat ; 1 » I LPS ids... 1 N * 12 4 4 A * . ES 


„ „ 8 + "a i; 6 IP $ * c : : 8 #7 'F SOS I 8 bx 27 fe. 
- PLS. 4 2254 43 * AS ; & 3 4 + * 33 3 5 4's "Bp 7 5 - 38 8 Ip 4 Fs - EY 7 n 
4 * » of : x 


woo 1 3 an * S+# w- 1 9 
33 * FMT =. an 
n 1 4 2 2 $930" * 8 PONG e 442 KY eat i Ot 


4 
Kt 1 Le 5 7 . p 5 Sos 7 * 1 #26 PE EC. £= LE No 
CAR 12 1 45 $4 * > F +385 n „ 5 $8 6 37 , 2 I + 144 5 Tg -” 1 1 * 77 LY 


T. 


- 7 Ay 5 x 7 1 | J þ 1 5 RB , 1# F: 7 5 af + a a 2. 1 : 
8 ALA has Fe is 5 1 %%% ⅛ ⁰⁰⁰ ĩ y ĩð 
2 2710 1g Bite Ach Mr 4 WF e bt. e It, e 1 


1 ps F E : * 
* 71 3 N 23 7 4 2 [Ke 2 * wy * TK, of - * n 
"Ho 5 0 12 5 = I; 2 ad 4 N 4 + 2 Fo TY . + * 5 5 . $4 hers "ID! 4.3.45 
| i 5 1 2 . + why #4; oh 4 ge 4 8 
„3531 3t.3..5-724 4 a 4 : 


KG DH ee - | 
6 FHOM we call in; Engliſh e in Lale is 
called. ſeneſahallut, the etimology whereof in boeth 
5 tongues is but conjecturall, yet boeth certainely are deduced 
ß, out of the old German tongue, which is the eſpeciall ma- 
trix of languages in this part of the world. Seuche hallus is 

__- derived by ſome ridiculouſſy from the Latine word Sener, 

- _ and the German /chale, which ſignifyeth a minister, as 
thoughyie' ſhould*import an auncient /erwtour ; by others 
from ſchalo, as the ſeruitour of the famity. Steward 
is ſappoſed to be compoſed of two Engliſ Saxon words 
Ard ur flith, a plarlz and ward, as if ir Oey e the 
___geardian andiconferuey of the place. 
| The word ſenaſcballus I haue not FI more Auuckent | 
ian in legibur Alamannorum, titulo xii. and tlie word 
*  fewardlT haue not reade in the Saxon age, but hus-gerihin 
le ſenſe ; yet he neceſſity: of the function afſureth vs they 
had the office in vſe, and Eſgarus, who was by r 
FTalibar to Edward the Confeſſour, amongſt che teſtes in a 
charter made by the ſayd king ts Waltham Abbey, is — 
- rigid: prociratar aug; which ſeemeth to allude to the 
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office of a ſteward ; and the French antiquaryes conſent ia” 

wates du palais, and ſubſtituted in their roome the ſene- 
. aballs,.10 heare;;cau(es:. and; differences happening in the 
o ourt, and th giae order for- domeſticall expences'andiother 
5 matters. In the tyme of William the Conqueror, Hugo de 
© Grantmeiſnell is noted to haue bin the firſt ſteward of 


County of Leyceſter by that ſervice : his daughters were 
_ | marryed, one to Robert earle of Leyceſter, the other to 
Roger Bygott, between whoſe ſucceſſors was a long con- 

++ lor that office, which was not then limited in the 

prince 's 


| England, and that he held the honour of Hinckley in the | 


* 


* % * 
prince „ 


the whole realme; When as Rabert: Rl ines e 
Leyceſter, in reſpect of this office, is called by Johannes. Sax 
riſburienſis in Polycratico, proconſul tattts. 1 ** 
ther doe I thinke, that by this office. hs was. iuſticiarius 

jultitia Augliæ; for I fynd others not deſcendech fre om Grant 
meiſnell to haue borne that office, tg. Baſletts,: Ridell, 
Clinton, and Jet. 1 ſee..in, Robert de Monte, anno 116g, 
Robertus de eee is e daßiſer an 
tius Normanus ... N n 8 . YE»: Winde iy. hs Ky we. 


Ke, dapiter &- ſchaſaba llus, daßiſenatus . h N 
that age were all one: Which appeareth by the — 
king H. a. and R. I. his ſonn. For whereas king Henry 
the {econd-granteth to Hug! 
libere, & quiete hahendum, ſicut pater <jus Rogerne meliugy & 
liberiustenuit tempore regis Henrici aui mei, King Richard the 
firſt reſtored this office to Roger his ſaune in theſe words 
Sciatis etiam, nos reddidiſſe ei ſeneſchalti iam ſuam 0, beredir. 
bus, ſuis. ita libere,/ integres, & hauarifice habendam, fut 
Rogerus Bygott Auus ſuus, & comes Hugo baten fuus! har 
luerunt: ſoe Alanus de Chrona, which in one place of N. 
gulphus i is nat ed ſeueſchallus regis, in another place by the. 
ſame author is named dapifer. regis; and William Courcy, . 
which in bis owne evidences is. called dapifer regis, byHo- 
h ueden p. 312. is called ſengſehallus ragis. So that it ĩs te he 
noted, that beſide daßiſen or. ſaneſahallus Anglia, the a 
many aapiſeri; for i in a charter of king Richard the fieſt 1 
fynd, that Stephanus de longo e, Rogerus de F. 


la intituled themſelues daßifæri. 8 eee 

Of the long contention before eee deward- B 
dip ef England, 1 find this in the Red booke of the nr 
chequer, fol. 222. anno viceſimo Henrici regis flij Julaunit 
regis, coronatione regine Alienoræ filig comitis prounicie. 
apud Weſtmonafter. ſeruiuit eo die in feneſchalcia Simon de 
e n . cui 4 Ju competit illud . 


«© #%. 


tion in ſome caſes far, + 2 5 oaks NT. 


Whereupon Lehe to 8 „ "that; I. haue Mare my 5 


Bigott dapiferatuns ſuum ids 


Kun : 


* 5 


A 2 d reſpondit 


pc; EE . ty J — 
quod adbue reftabant ei af gnanda dus Feoda, & dimid, te pra- 
mai derem feodis. Ad quod reſpondit comes Simon, 


„ Lm terre bene potuit conſegui ſua arreragia 
44 5 in curia domini regis, nec propter hoc debuit impediri, 

7 maxim rum confitetur, cum Rogero illam conuencionem, & /e 
ſoiſitum de feptem foo militum, & dimid. per illam connencio- 

nem & fic lilers ſaruiuit comes in ea die. Nevertheleſs what 

| were the ſeruices and fees due to this office, were att this 
dy me ſoe vncertaine, that a commiſſion was directed, as ap- 
peareth by the records in the Tower, to Lora counteſs of 

| | Leyeeſter, then an anchoreſs at Hakington in Kent; but 


. what ſhe certifyed thereupon doeth not appeare; and afore 
© -that/tyme there was the like ignorance in this caſe in France, 
wms uppesreth by the abbey booke of Anjou, when Foulke 

earle of Anjou was reſtored by Lewis the younger to the 
high ſtewardſhip of France, which was belonging by here- 


i Gary right to the houſe of Anjou, from whence our kings 
5 Ann 0“)§˙²o˙qü 
This honour, after the attainture of Simon Mountford, 
f | was given to Edmund earle'of „ vntill Thomas of 
| ſter duke of Clarence, ſonn to king H. 4. After much 
| tyme, the kings att coronations and arcaignments of 


| ruble perſonages, aſſigned att their pleaſure, one or other 
Ad omnia & fingula que ad officium Jeneſehalli Anglia perti- 
nent bac vice tantummod fatienda & twequenda; in moo, © 
ns: e ee e er <P uct abe 
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carefull over any thing; for ſoe in like ſenſe I fynd it ex 
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1* SUPPOSE OR fame volt 1 to. 1 155 ht 
Saxon language rather then-vpon the Latine or French: 


The Latine word being villieus or diſpenſator, ſometyme bor- 


rowing of the French ſengſehallus, and the French word i 


ſeneſchault, as being the moſt auncient and pre-eminent in 


authority, where command is vnder the prince; the Latine 
words ſignifying a diſpeſer or governcur of a family vnder 8 
the maſter of an houſe, or owner of lands or huſba 
ſoe as he is called alſo, oeconamus, tanguam n 
nium, que domus ßelſilet diſpenſator. But for the: natural, | 
Ggnification of our language, I take it to be deriued from 
the Saxon, the later ſillable wart, ſignifying warchfull or 


pounded by an old booke of Canterbury Cout of which L 


wrote the expoſition of ſundry, Saxon words by. alphabet]; 


ward; id eſt, cuſtodia marit. Likewiſe in | 
this. word ineuuard, the booke itſelfe ex pounding the mord.. 


vigil, that is to ſay, a watchman,or warderer appointed. 
to attend the ſherriffe; and other the king's officers :* and 


thus, &inuenit, uiz. duos ineuuardos, DK: * er 
xicio regis inuenit intuuardum; vel ind. TY 

No to come to the fore part of the nail which i is pg "Ny 
lett-it not ſeeme ſtrange among you, I pray you, that I fetch 


that from an auncient Engliſn or Saxon word, which. ſig- 


nifyech a ſmall poole or pond, into Which, ee 


i hath ſewed his great ponds, all ſuch fiſh+ as is meatable 


fit to be eaten, is put, whence the good man of the houſe, 


* 


or his ſte ward may readily. takeit_ att his pleaſure to be drei- 
fed; ſo as he may well be called the ſtorekeeper. or wiſe 


diſtributor of the ſame. And thus is this word fe 


taken in, through all the — of. Stafford, Derby, and 


0. II. 1 Cheſter, 15 


Cheſter, 0 as 15 am a refolued this to. be the right 6 ignifl 
cation of the word ſteward: 

Now for the antiquity 8 Before the conqueſt the 
- firſt mention of it js in Edward the Confeſſour's tyme in his 
charter for the keeping of Waltham forreſt, beginging thus: 
Ich, Edward, king, &c. Witneſſe Buſhop W . and 


oog e Nernid many one, 5 


And Sweyn of Eſſex our debe, 4 

And teken him magy other, 

Aud cor ſfleward Hovelin, VVV 
: 5 That beloughten me for him. 


bd Houelin ſhould ſeeme to be a man of eat ade 
ty about” the king, in that enen for the wy and 
alſo was 2 witneſſe to the „% £050 rot 92” 
After him I fynd Winiam the wieter Stel Hogh 
de Grantmeifhell high ſteward of Englund, and gaue 
Kim the honour of Hinkley i in Leyceſterſtire, as is men- 
_ floned in an old role in the king's tredfury,” wherein 
oh 25g the pedegree | of Robert de Mellent earle of 
Eeſceſter, who had yffue Robert Boſſa, who' had yſſue 
* ert ove les Blanchmaines, 9ui het ronillam fillianr- Hugonis 
antmeiſnell accepit in vxorem, cum qua tat honorem 
4 Hinkley vna cum nec haltu Angiie e dong ejuſdem Hu- 
gent adeftur . The ſame words hach Knighton the 
Auncient ebronicler of Leyceſter abbey. By which mar- 
rage the ſayd Robert became ſteward of Engiand in H. 
2. tyme, 28 appeareth in the Black and Red: hookes of the 
- exchequer in "theſe words, which giue him-aw honourable 5 
| commendation. Vidi ego qui loquor, necnon- modernis tem- 
— e comitent As virum- Fg 4. 


[ ener princifem En, eee. — erg | 
Harn prudentia 1 nec di iftmulata failit ineßtia, atque: adio Var. 
| was ROSH ve er manidato iþ/ius:non ſolum ad ſcacrar lum, 
: per vniuer/ = 1 fegiluutir . obtl- 
f. | 


ff the Seb 55 N are England © 
Rd But bos ts idine 6 the . By at he 
was chelefo Juſtice of England, preſident and cheife officer 


in the king's exchequer; the mother court of the redlmes his 5 


place being moſt pre-eminent aboue all other, as appeateih 
in the ſayd Red and Blacke bookes made in the ſaid H. 2, 
tyme by theſe words. Mic enim reſidet caßitalit domini 
regis Juſticiarius, primus oft regem in regno rat ihne fori, &c. 
Alſo ex Meio principuliter reſſdet, immo & prefidet, pri- 
mus in reęno caßitalis, fealicet juſticia. And in the chapter 
following, tl e queſtion being made, quid" oft hu ur tam ex- 
cellentis Meir Neium ? It is anſwered, Aliud verius of» 
tribui fibs non valet, ni 7 quod in omnibus, qua in inſer iore, 
vel fuperiore* ſeaccario fieri his profpicit, & ad nutum ius 
 qualibet” officia fubjefta diſponuntur, &e. He might com- 
mand Money to be payd for the king's ſervice at his-pleds 
fare; and he might alſo make his wryt, &c. And further 
it is fayd of him. Magnus eit hic, ciqjus fidei totius regni 
cura, immo & cor regis committitur; and therefore it is 
there declared of bim and other great officers. ' Quod a regt 
non Soſſunt facile velli, Proßter majora, & magis vrgentid. 
In this tyme of Henry the ſecond, was Richard de Lucy 
chiefe juſtice, who, in the abſence of the king in Normandy, 
bare the whole charge of gouernment of the realme, together 
with the queene, and keeping the ſeale, as appeareth by 
Richard of Aneſtys roll of expences in his ſuite: of law, 
being in the king's receipt. And fore his authorky Was 
great; for there it is reported, that the ſayd Aneſty's ad- 
uocates, who pleuded a dinorce att Nome, brought: from 
thence; redenntes "attulerunt Judieinm de adilterio,” 
rartam archiepi iſcopo, alteram Ricards de Lucy, fertiam mak; | 
and becauſe the fayd Aneſty brought not one to the king, 
the king was offended thereat, ſoe as the ſuid Aneſty was 
. to ſend to Rome for one for the king. And-Glan- 
"viſe hkev 
| ene what was the place he held in the court of juſtice, hy 
x fyne then leauyed, which 1 copyed out of ihe lydger 
booke of Oſney. 3 1 fabta in euria duminã 
N . 7 i nad in nondifer. feilicet"di ne . 


© in that king's tyme was cheife juſtice + Be- 


eee, er johanne Norwicenſe epiſcopo, & Ra nul- 


of Ruf, & Roberto Mantell, E Millielmo Baſſett, 
0 Kade de In gern, alijs juſtiſ. & baronib. damini 
ragis, qui ibi tune aderant, &c. mich, ane werds of 
= the Red.and: Black books, 
= This word capitalis Juftitia, * 2k one. . wrote. in Hf. 
; Xs 2 tyme, a deſeription of the Exchequer [which booke is in 
the king's: library at Richmount] is declared, what his 
and exerciſe was by theſe words: The king att this 
been hath aſſigned great lords, as the ſteward of his houſe. 
which then was called capitalis juſtitia or preſydent ; the 
chancellour of England, which then was called cancellarius; 
the conſtable; two chamberlaynes; and the marſhall; which 
23s pet be great lords; and the reſidew of the authority of 
012 the ſayd great barons. remayneth i in Wem, heh: be now 
= barons of the exche que. 

But ſurely the authority of ahe cheife juſtice or . ee of 
=_ _ Koala was great, as it appeareth by our hiſtoryes, where- 
=. in I beſeech you, beare with mee, in that I betake mee more 
4 to my memory of that which I have read, then to recite 

the words out of the hiſtory which 1 haue not ready in 
33 hand in this poynt. The next I fynd in this ranke of cheife 
E  _ juſtice is Hubertus de Burgo earle of Kent, and cheife juſtice 
1 ons who comming to appeaſe a mutiny or vproare 
, calling the mayor, aldermen, and other aun- 
cients: of the city together, declared to them the perill 
they had incurred of the king's. diſpleaſure, and forfeyture 
of their libortyes, in permitting ſuch outragious and furious 
tumults to goe vnpuniſhed; to whom one of the citizens of 
good worth and rank, thinking himſelfe wiſer then the reſt, 
7 anſweared, that the citizens [the offenders as the earle called 
„ -them] had done well in reſiſting ſome ſuch matter as diſ- 
pleaſed them, in rayſing power; whereupon. the earle with- 
out further delay, or attending for a commiſſion, commanded 
preſenily the ſame champion of the malefactours to be 
than Oo ale 10 mber, without further tryall- 
2 : ns which 


| Atan'Santts Soi anno ds res ni regis. we 2. coram 


7 


which. Wand eee 8 yproar, Mi. e that gme 
| the : memory thereof hath cooled the bumonr of buſy heads. | 


We may fee the, authority of the lord ſteward is 
nent in, this, that the king doeth appoint. noblemen for theic 
lines; to. be tryed by their. peeres before him, and to be 
judged by him, who, preſently, being ſet in his place vnder 


the clothe of eſtate changeth his name, being termed it 


ice, Vea, and with ſolemne reuerence, as 


may pleaſe yaur, 


though he were the. prince, ſoe long as he carryeth the 
to him as bis r of 


the white rodd which! is We red 
authority, | 


ſometymes in the houſehold, as I myſelle haue ſeene the 
late lord William earle of Penbroke in our late queene Eli- 


zabeth' s tyme, vnder whole command the inferiout officers | 


of the court were, Jomitt. 


Soe will I alſo of the authority of of EE = HIST, " : 


ſcignioryes, and mannours, whoſe court-rolls haue ſuch 


pover, as T have heard, yea and knowne, that a. ſteward 
in his court may fayre diſherite the lord of his land 97s an | 


Fu of ſurſum reddidit, Sc. T 


#7 Ys BYE! LID be PETS - 
* 


E 
i pe INS 141 237 1 


| Certaine'r remembrances touching the 4 
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-knowne to be the greateſt, office, of the land, by 


a of the authority ir hath ouet all other offices, Which 


ſynce the Norman, conqueſt hath long continued by deſcent 


-igheritably in the family of the auncient earles of Ley- 
ceſter, which was after tranſlated to the houſe: of Lancaſ- 
caſter, and by king Henry the fourth of that ſtock, When 
be had obteyned the crow ne, was incorporated into the ſame, 


N 
iin 


How there (4s high 1 wigs in eee and : 
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e Teo the 1 l Manet heck fe U de 
Fell to the — before the office itſelfe be deſcribed, 


to ſhew the firſt inſtitution thereof; and to recount in order 
the ſucceſſion of the officers, whilſt it paſſed inheritably, 


ren therefore to be vnderſtood, that amongſt the per- 


tons of chieſeſt account which entered this kingdsme with 


duke William of Normandy, and were alliſtants vnto him in 


the conqueſt thereof, one Hugh of” Grentuellfiet!, a baron 
of Normandy, was of ſpectalt reckoning, whoſe father Ro- 
pert of Grentmeiſnell, one of the chicfeſt noblemen of all 
Normandy, reteyned at home with bim for his owne comfor 


And for the preſervation of his Lock, the elder of them 
named Robert, who ſucceeded him in all the inheritance of 


| Notmandy ; but ſent with the duke his ſecond ſonn called 
Sir Hugh of Grentmeiſnel, who ſoe demeaned himſelf 3 in 
the enterpriſe, that when by conqueſt and ſtrong h: 
the whole kingdome was ſubdued, by the Normans, the 


E 
duke reguarding the good ſeruice of thoſe that e 


and laboured with him, forgott not the prayſe-worthy deſerts 
of this nobleman, whom therefore he rewarded liberally with 
_ ſundry great territoryes and portions of land in many ſhires 
ol the realme, as namely with the great lordſhips of Petworth, 
Mereſton, Queninton, Weſtone, and Wilcote in Glouceſter- 


hire, with diuers lands in Ferendone, Mer ſitone, Thorp, 
Weliatoun, Stauerton, Mereford, Neubotle, Midleton, Su- 


tone, Bieuld, Wodefort, Egedone, and Ceruelton in Nor- 


thamptonſhire, with Wichingſtone and Hinckley in Ley - 
'ceſterſhire, with dinerſe lands in Edwolton and Sandiacre in 
| Nottinghamſhire, and with Ley in Sufolk, as ney by 


the, record in the exchequer commonly called Doomeſday. 


| - Moreouer he made him high ſeneſchall or r of the 


whole kingdome according to the Norman uſe: [a dignity 

neucr heard of in this land before] and did further aduanee 

bim is marriage with a great lady inheritrix of ſundry poſ- 

"fliers; named Adaliſa or Alice, on whom he begate two 

ee dae his beyres, tho eider of n 
5 7 1 nilla 
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e Pernell, was 55 ee e yceſten, 
ſurnamed auec les Blanch · maines, that is, Robert with —— i 
white hands, that was the ſonn of Robert Le Boſſu earle of: 
Leyceſter, who was ſonn vnto Robert of Beaumont lord of 
Pot are, and earle of Mellent in Normandy, brother to- 
Sir Henry of Neubourg the firſt earle of Warwick after the 
conqueſt; yato hom the ſayd Pernell brought the n 
moyety of her father's. eſtate and poſſeſſions, and withall for | 
increaſe, becauſe ſhe was the elder daughter, together with the 
honour and lordihip of Hinckley, the office of Senechalſey on, 
high ſtewardſhip of England, which was not partible as the; - 
other inhericances were. The younger of the ſayd Sir Hugh 
Grentmeiſnell's. daughters, called after her mother Ada - 
lifa, was giuen in, marriage to one Roger Bigott a Norman, 
with the other moiety of her fatherꝰs poſſeſſions, . 
ſhe bare diverſe ſonns and daughters, from the eldeſt ae 5 
of, named Hugh Bigott, that was the firſf earle of the Eaſt 
Angles of this family, conteyning Norfolk and Suffolk, he 
other Bigotts that were after earles of Norfolk are lineally- 
deſcended ; between which two familyes contention! hath 
often bin about, t the office of ſtewardlhip, whereof. in this 
lace to note What is ſer downe in the record of the Kx- 
chequer called. the Red booke, is not impertinent to this 


purpoſe, where it is ſayd, that on che Sunday before Candle - 


mas day in the-20th; yeare of the reigne of king Henry the 

ſon of king john, commonly called king Henry the third, 0 
at the coronation of his wife queene Eleanor, that Was the 
earle of Prouince's daughter, Simon Mountford then earle 

of Leyceſter and high ſteward of England lineally deſcended. 
of the before named Pernell, being ready on the day of the 
coronation to execute his office of high ſteward, which by: 
right apperteyned vnto him, was forbidden and gainſayd. 
by Roger Bigott then earle of Norfolke, being deſcended 

from the aforenamed Adaliſa the younger of Sir Hugh, Grents; 165 
meiſnell's daughters, allaedging that it was his right to execute 


that office. Which controverſy [as alſo divers others To, . 


| moved] was heard judicially before the king, vnto whom. 


728 n a rern, lee Ht: 4 was true that con». 
tention. | 


— 'the fume matter in the . f king Joh, the poo 
ther, which was compounded and pacifyed for the price of 
tene "knights, or rather tenne knights fees giuen by the 
_ earl of Leyceſter vnto the earle of Norfolk, "who therefore 
releaſed all his title and right in the-high ſtewardſhip,” 
wherennto'becaule earle Roger of Norfolke allaedged, that 
there reſted of thoſe knight's fees two and an halfe to be 
ed vnto him, earle Simon made anſwer, that he might 

welt 'recouer them with the arrerages by the laws of the 
nad in the king's court, and ought not therefore to hinder 
Him in the enecution of his office, ſeeing he acknowledged 
the former accord, and by virtue of the ſame was already in 
qtũett poſſeſſion of ſeauuen Rnight's fees and an halfe ; aud 
fs was earle Simon by the kings owne doome and ſentence 
<dwitted to the quiett rn of e eee at the | 


3s 


turne ee we deft Robert ark on | 
Eeyceſter welded dame Pernell, and in her right was high | 
ſeneſchall or high ſteward. of England'Fand was the man 
for whoſe greatneſs of ſtomach the walls of the towne of 
Fefteſter were razed to the ground, becauſe he tooke part 
_ with the young king Heury againſt his father king Henry 
the ſecond, as hiſtoryes make mention] and begate on her 
fonns and daughters; ; and after ig king Richard's days the firſt 
warring in the holy land, was ſlaine in the ſiege of Acon 
in the yeare of our Lord 1190, whoſe eldeſt ſon Robert, 
furnamed after His mother Fitz Per nell, was after his death 
earle of Leyceſter and high ſteward of England, of whom' 
many worthy' acts are dy hiſtoryes remembered, boeth of 
Ks prowels in the field, and fidelity to king Richard the 
kt, with whom he continued as à moſt faithful companion 
| during tt the Paleſtine Wars, was pertaker of his euill fortune, 
dy being there taken priſoner, and compelled to pay for his 
mption 2000 markes of filuer, and therefore compelled 
td fell his caſtle of Paſey in Normandy. But to be briefe, 
not 2 vpon the narration of theſe things, itt ſerueth 
0 ad note, that he was one of our high 
ſeneſchalls. p 


Seta and dying Abbes Alte af is a fn" ihe . 0 4 


yeare of our Lord God 1204, was buryed in the abbey of 

preux neare Leyceſter, leauing his two flſtert to be his 

heyres, between whom the whole inheritanue vue Uinided 

in the days of king John. Amicia the: cldeſt ſiſter was 

matryedd to Simon de Montefort younger brother to Alme - 

rick, earle of Eureux ln Normandy, and Margaret the 

youngeſt was marryed vnto Saher of Quency; whom king 

John made earle of Wincheſter, vnto whom ſhe brought . 

the one half of the eatledome of Leyceſter, and of the ho- _ 

nour of Higckley, and among wt: ande the mannour of | FJ 

. Grobey, Quitwiek, eee e e —_— - 

keſtau, Finkſbury, and -hinos De b 3 
Simon of Montfort, en ap Nc: . wad 9 

te thank, was in the right of his wife, being eldeſt ſiſter, 

made earle of Leyceſter, and high ſeneſchall of England ia 

che dayes of king John, but he enjoyed not long thoſe 

| honours, being for his con tumacy and diſobedience, hoeth 

he and his children, ſhortly after baniſhed ine land, and 

his honours and poſſeſſions beſtowed on earle Randolfe of 

Cheſter, who held them a great tyme, except only the pa- 

tronage of the abbey of Preux near Leyceſter, and the office 

of the ſtewardſhip of England, which the king kept in his 

owne hands. This earle Simon a great warriour, wass "i 

dend and leader of the young French king Ludeucus 

orces againſt the Albigenſes about the citty of Tholouſe, 1 

| Where he was after Maine.” Theſe Albigenſes, beravſe they 

begin to ſmell the pope's treachery,” tryed to controule the 

| immediate proceedings, and difci pline of the ſee of Rome; 

the pope therefore recounting them as people bereticall, 

excited the French king to lay ſiege againſt the fayd ettty 

of Tholoſe, to impugne theſe Albigenſes his enemyes. Bit 


ſuch was the mighty proteCtion of God, fighting for ks - 
people againſt the might of man, that the French could - 
doe noe good with all their. engines and artillery; againſt the 
citty, but were forced to retire with great Joſſe of people, 
_ amongſt whom, this carle Simon of Mountfort, generall of 
1 army, to whom the pope a little before had mou the 


- 


gite- a the betty 10 th year 71 our — God 1219, 28 
likewiſe was a brother of his in beſieging of a ule ne | 
into Tholoſe att the ſame tyme. He left two ſonns of great 
fame, earle Almarick of Mountfort, conſtable” of France, 
that was taken priſoner in the holy land, and after his Re- 
demption in returning homeward, dyed at Hydruntum in 
Italy anno 1242: and Simon the younger, that after 
obteyning the good grace and fauour of king Henry third, 
whoſe ſiſter he marryed, was reſtored to the earledome of 
\ Leyceſter, and to the integrity of his fathers loſt honour, 
and patrimonyes in England. A man he was of great 
courage and renowne, well experienced in the warrs, and 
in the matter of rament : for long tyme had he bin 
ſeneſchall, and goue/nour of the country of Gaſcoigne for 
the king of Englay4 his brother in law, which of his owne 
accord he reſigned contrary to the king's minde, that la- 
boured greatly to retayne him in good affection towards 
him, 'boeth becauſe he was a man of great power, wiſe, 

and valiaat, and for that the French laboured to make him 
their. Jeneſchall. - But ſuch- was this earle's happ, that in 


mme new begun variance between king Henry and his nobles, 


for not obſeruing the laws of the land, eſpecially ſuch new 
decrees as had binn made at Oxford, for expelling . of 
ſtrangers out of the realme, he was choſen cheife captaine 
and leader of the nobility. He for the tyme ſoe much 
preuayled in the enterprize, that the king was by them 
taken in the battle neare Lewes in Suſſex, togeather with 
his eldeſt ſonn, and the king of the Romaines, his brother. 
Howbeit Edward the king's eldeſt ſonn eſcaping out of 
their hands Tenewed the warr, and att Eueſham in battle, | 


New this, earle Simon, and delivered. his father from the 


band of his enemyes in the yeare of our Lord God 1265, 
which was in the 48th yeare of the raigne of king Henry 5 
the third.” Thoſe that tooke part with earle Simon, were 
Aiſinherited, and their lands giuen to ſuch as ſtood with 
the king. Piuerſe fledd the realme, and amongſt them 
Simon —_ 2 5 and the other Tolle" of this carle, Which 
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; younger ſonn Edmond, that was the firſt earle of 


and to his heyres, which euer afterwards continued i in the | 
| houſe of Lancaſter, who; bare the title of Leyceſter,earl- | 


dome, and withall held, and enjoyed the office of the 


The king afterwards gaue the Wee Leyceſter to his f 


high ſtewardſhip of England, vntill the ſame, with all other | 


the honours, lands, and hereditaments thereunto belonging, 
were vnited to the crowne in the days of king Henry. the 


fourth being of that ſtock Now of late it bath pleaſed 
the moſt noble and virtuous princelle queene: Elizabeth our 


. 


| earledome | in . the perſon of the right noble Tn Robert of. 


Dudley, younger brother and heyre apparent to che right noble 
lord Ambroſe, earle of Warwick, and Viſcount Lille, boeth. 


ſonns to the high and mighty prince John, late duke of 


Northumberland, lineally deſcended, and heire in blood of 


| the bodyes of Robert of Beaumout, earle of Mellent in 


Normandy, aunceſtour to the before earles of. Leyceſter, 
and of Henry. of Newburgh, earle of Warwick aunceſtour 
to the earles, ſynce boeth brethren, as before hath bin 


declared, and lining in the tyme of the Norman conqueſt, 
as more plainely is ſhewed 9 pedigree deduced. 25 the end 


— - 


of this treatiſe. IS 
Thus much being declared by x way of! a 7 128 or N 


fon to the matter in hand, and to ſhew that the office of 
high ſtewardſhip of England bath heretofore paſſed: inhe - 
ritably in diuerſe familyes, as other great offices haue done, 
it remayneth now to be declared, what chele ſtewardſhips | 
are, with the authorityes and, prerogatives to them be- 


e 


longing, and to produce ſach. notes and ob 


are extant touching the ſame, 


And to begin with the cheifeſt, 7 ſeneſchally,. or + os, . 1 


ardſhip of England; as it is not to be doubted of, but that -- 


it tooke beginning from the Normans, and was: by them 


firſt eſtabliſhed in this land after the great conqueſt, and 
victory ouer the Engliſh Saxons in the yeare of our Lord 
God 5 1000, by their example of their home concernment, 


EE; 1 and 


- 


2 1 a ſeneſohunt; or fiewird': foe cannot 
me right of tyis office be better, or in breifer ſore deferided; 
| the by ſetting: downe the ſtate of the dukes ſiewards faith- 
_ fully,” in ſock ſort, as it is to be ſeen! written inthe old 
euſtomaty bodke of the duchy'of Normandy in theſe words. 
+5 la tymes paſt, there was went to wander throughort 
Normancky, a certaine juſticiar, greater than thoſe before 
mentioned, Who was ealled the prince ſeneſchalf, or few- 
ard. He was wont to kuba or amend that which the 
ther juſtices had leſt imdone 3 he kept the prince's Kuck, 
- the laws, or rights of Normandy : he canſed to be awended 
_ and obſerned; alt that was not ot rightly done by the baylitfe, 
- whom he remoned from the prince's ſerujce if he ſaw it ex- 
pedient ſoe to doe: he was wont to viſitt the prince 'sforreſts | 
Aud incloſares, - to keepe courts of the forreſts, to inquire 
ow they were uſed; their coſtomes he commanded to- be 
obſerueck, "defiviering right, to euery one as the ſame bx 
_ antiquity grew due, or by charter had bin confirmed vnto 
them, ſbe difereetely concerning the prince rights, that i in 
the obſeruation of them he notwithſtanding hurt none of 
Dis ſuhjects; ſuch as vpon « dil t inquiry | he found faulty, 
- and bhi "within foreſis, either in trees, or in wild beaſts, 


or in free-fowl, he was wont ta puniſh by the purſe, or or ; 


Want of übitty that Way, by long impriſonment : he cheifely 
_ gave Bis mynd to Reepe, the countrey. in peace, and foe, 
Vance biber and en. thither or ori en 


To bier belongeth to make enquiry in euery belege of the 
 exceſ$;, or wrongs done 92 the vader jufticiars or likewiſe 
 of- common tabberyes, ok violent deffourers of virgins, of 
murders, of burning, and of all thoſe things. which belong 

ti the pleas of "the ſward, 'Wheredf peace or reformation 
7 hath nor binn hat m court: of all other criminal! facks, he 
 Kkeviſe dfligently ſearched, and vpon. inquiry cauſed juſlice 
. fob bye bite throughout: ke cauſed i aur to be made, of 


4, f ee 
ae eb Sa edna „ > 
and the ſtopping and hindering the conrſes: thereof did he 
reduce to the old forme, that their paſſage: might be hurtfull 
10 noe. body i if any man were minded to tuine the courſe 
of any water running throughout his 'owhe ground, the 


banks whereof on eit 
aight lawfully. doe it, ſo as the fame water, when 


er ſide were ſituated within his owne 


it 1 out of his ground, might be conveyed into its'old 


channel. without any man's Hurt or hindtance; It is ü be 
vaderſtood. notwithſtanding, that none may lawfully fopp = 
ide courſe; of an ordinary running fireame within his barks, 
or dykes then from the rifing to the goeitg downe of the 
ſunne. Neither may any mau ſtay the conſe of waters 
with any new ponds; dykes; or fiices;" but fall permitt 
them to turn their courſe, leaſt the hills Randing vpon 
their ſtreames, or men in their affayres, as tantiers, dyers; 
or ſuch like ſhould hereby ſuffer loſſe atid detriment. If aty 
thall ſtay them for the filling vp of his povles or pomds, they 
a be hound to reſtore ſuch loſſes, as tlie millers; ot 
| others living by the paſſage of "thoſe Waters ſhall Haus . 
 teyned by the withholding of them, and the waters ſhall be IT 
ſufferec to runtr th: efr tecoſtoned courſe, Noe man may 
erect a fiſhing, or erect 4 mill, unleſs the water-banks 
on either” ſide be within kis one fee, ' whereifi, he hath 
liberty. Weaves, or other ſuch-like things for fiſhing may 
not be made in ranning ſtreames, becauſe" by them often- 
tymes the waters are corrnpted; Ter norwichſtanding' they X 
may bring the waters by ditches, or trenches out of the 


rinoing; cider vnco their grounds, ſoe us the fowe'returne Es 


not back into the running freame, 
Ir belongeth alſo vnto the Neward: to ur ths EIS | 
mm limits of tones and villages, and the ſtreetes and paths 
to be renoake® to their auneĩent eſtate, and ro ſee tfiat old 
rad accuſtomed” highways' be opened. Noe man may i 
theſo caſes' alleadge for excuſe, any Wii " hinderance, 
wherefore he ought not to make amends to the brite, 
As for tone ditehes, or common ſtreetes, which fetus ro 
in CET Oe * wow” are 'cvtation'vars ar” 


6.  Amiquity, Autbori! 
. chewy! Kew hs or encroached vpon, thi 
be reftored to the common benefitt, and they that doe be. 
| Ns, pra ought not 10 eſcape puniſhment. | 
All theſe things apperteyne vnto the office and lens X 
the ſeneſchall, for the due execution whereof there needeth 
neither plea nor aflize : but whereſoever hee found cauſe, 
be did Works ane eg as os , e and bert 
dient. 4 7 ei 71 
: / Thus farr forth. is ihe high ieward's hs deſcribed in 
| the old cuſtomary booke of the dutchy of Normandy, 
whence came the firſt inſtitution of the ſame with end in this 
kingdome, eſtabliſhed noe doubt with noe leſs authority, 
and priuiledge here vnder the kings of this land, then the 
ſame was then practiſed vnder the dukes of that dutchy, 
wWbereof there is an eſpeciall title written, though nothing 
55 amongſt other matter in an old booke of parchment, 
belonging, as it is ſayd, vnto the learned lawyer and ſuilfull 
antiquary Mr. William Fleetwood, eſqrz one of the ſar+ 
geants at the law, and e of ihe itty ot CO 
which word * word ſoloweth. e 
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Here is is 'to be ſhewed who is 2 be Ip feward ö 58 0 
. England, and what his office is. 


e eee or high Rewardſhip of magen be 
5 longeth vnto the earldome of Leyceſter, and of old tyme 
did thereunto apperteyne, and it is to be vnderſtood, that 
it is his office vnder and immediately after the king, to ouer- 
ſee and gouern the whole kingdome of England, and all the 
officers of juſtice within the ſayd 9 een en 
of peace and warr, in manner following. 
be manner how, and when the wand; bigh awe | 
ought to exerciſe his office by duty, and the oath of fealty 
is ſuch ; when euer man or woman ſhall; come voto: the 
King's court, in whatſoever court it be, and poſſibiy n- 
the king himſelfe, to ſeeke for redreſs againſt injury done 
vnto them, and he or ſhe not being able in due ſeaſon to 
40 remedy, then the high ſteward of England ought, 
mg. is; Hong 20. rengang. Khir © petitions; aud comple 


| chancery, or any other courts wherein he is an 


416 to * then until . next ET 1 Ways Ms 
| be holden, and to aſſign vnto ſach complaynams, if he 
 thinke fitt, a day wherein they may exhibite and proſecute | 

their petitions, and in full parliament, in the preſence  . 
| the king, to reprehend or blame that officer, or thoſe 
| officers who euer they bee, that ſoe haue fayled in doeing of 
juſtice, and thoſe thereof to call to account, vnto whom in 


ſuch caſes euery one throughout the kingdome is bound to 
anſwer, the king onely except. If the chancellour of Eng- 
land haue fayled of making originall remedy and amends, 


and the juſtices, treaſurers, barons, and chamberlaines of | 


the exchequer, ſteward of the king's houſe, eſcheatohrs, 


coroners, ſheriffes, clearkes, bayliffes, and other ; officers, | | 


of what place or records ſoeuer they be, in their proceſſes, _ 
judgements, executions of judgements, and juſtice to be 
made to the favour of 'one, and loſs of the other party, for 
gifts, bribes, or other procurements, ſhall fyle, or giue 
over at the leaſt ways; if any juſticiar, when as both par- 
tyes pleading before them ſhall ſtand in judgement, ſhall 


| by ſuch falſe procurements deferr judgement contrary to 


juſtice, and the laws and cuſtomes of the land; if then the 


chancellour of England, orany other of the king's officers, in 


ſuch caſe, ſhall alleadge in parliament, and ſay for their 
excuſe, that in that caſe ſuch hardneſs and doubtfullueſs of 
the law, and right, did ariſe when the ſame was heard and 
proponed before them, that neither he nor the court of 2 


were able or knew how to attaine vnto the ſafe Gee 5 


tion of the right, then ſhall he declare and open the ſame 85 


ambiguity and doubt in parliament. If then it be found, 


| that the law was doubtfull in that caſe, the chancellour, or 
other officers ſhall be held accuſed, and then ſhall the high 
ſteward of England, togeather with the conſtable of England, 


in the preſenceof the king, and other of the parliament, make 


choyce of five and twenty perſons more, more or leſſe, accord» = 2 
| ing as the caſe ſhall require, togeather with ſuch other caſes 


in the eee erk. 3 N wh ſhall bee 1 0 „ 
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_ hall . agree vpon, and eee 
lav in all ſuch caſes for euer after to endure. Rod thoſe 
Jaws: ſhall be recited, written, and allowed in full parlia- 
ment, and ſealed with the great ſeal, and delivered forth to 


re 


_ for laws, and in pablick places, where it ſhall he thonght 
_ Expedicat, they ſhall be proclaymed and divulged : whereas 
_. #lother common laws, andchiefely {tatute-lawes throughout 


de whole kingdome, ought to be ppblickly e, p 


Il it ſoe happen that there was in ſuch like caſe, either 
- common-law. or Ratute-law, ſoe that the king's ſteward 
and others of the parliament may vnderſtand and perceaue, 
that ſuch default and delays in proceſſes and judgements 
doe happen by ſuch officers, when as the deceit and malice 
ol ſuch officers hath openly and often before heen apparent, 
_ 4hen then (hall he be remoued out of his office, and ſome 
bother fitt officer ſhall be put in his place. If they ſhall 

preſume againſt the juſtices and officers, or by excuſing 
. Chemlelves, ſhall ſay, that they haue not heretofore knowne 

themſelues, and the courts. whereby they are in ſuch 
caſey to be deliberate, and take adviſement ; then ſhall 
they be admoniſhed by the ſteward on the FW $f of the 


king and parliament, to ſtudy and ſearch better the com- 


mon laws, that noe ſuch ignorance nor negligence be found 
_ Jn them in the like caſes afterwards, If they ſhall happen 
io offend in the like againe, they then ſhall be put out of 
eit offices, and other diſcreeter and more diligent per- 


ons ene the king aud his. coupeell be atigned in thei 


RE .FO0Mes.! 
3 | Likewiſe it js aide ſtewurd't office rif the kiag ang a 
 eonncelloues about him, that aduiſe him to doe things 
tte diſinheriting, and publick hurt of his people] for the 


_  Neward ef England, taking with him the conſtable, and 
_ ether great eſtates; and others of the communalty, to 
ſindd to ſuck. a councellour, forbidding him in ſuch fort to 


leade and counceli the king, and of ſuch his euill gouncel 
e ſhall make zchearſall, injoyning him to depart from the 
= King's preſence, and * not to 9 with him to his 
: 2 | N 
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| Aobo, od the publlck burt as is 1 beg. ien it 
ke ſhall not doe, they ſhall ſend vnto the king to remoue 


him from him, and to give noe more eare vnte his councell, 
for that amongſt the people he is eſteer 


councellonr between the 15 and 


lat neither we Bog n nor „ loch couich 


5 gard vnto the meſſages and requeſts made vnto them, but 


ſhall refuſe to doe thereafter, then for the weale publick 
it is lawfull for the ſteward, conſtable of England, noble 
men, and others of the communaltye of the realme, with 
banner in the king's name diſplayed, to apprehend fick 
councellour as a common enemy to the king and the realme, 
to committ his body to ward vntill. the next parliament, 


and in the meane tyme to feyze on all his goods, lands, and 


poſſeſſions, till jud gement be pronounced of him by aduice 
of the whole kingdome in parliament, as it happened vnto 
Godwyn, the earle of Kent in the days of king Edward the 
confeſſour, next predeceſſour to William duke of Nor- 
mandy; conquerour of England, who for ſuch euilt acts, 


and councells of his, was depriued of his earledome, which eſ- 


theated to the aforeſayd king. Notwithſtanding at-the 
king's faite, and dy the noblemen's permiſſion, en 


_ came againe to England, and did after forfeit as before. 


And as it happened likewiſe voto Hubert de Burgh, earle 
of Kent id the tyme of king Henry the third, that was 
fonn of king John, who for his euill deeds and bad coun- 


bell was apprehended, and by the high ſeneſchall, and 
other peeres deprived: of his earledome by the allowance 


aud conſent of the whole parliament. 80 likewiſe did 
it befall vnto Pierce of Gaueſton, who in the days of King 
Edward the ſonn of king Henry, for ſuch his euill acts 


and oohnoells was baniſhed out of all the king of Eng - 
mus dominions, as well on this ſide as beyond the ſeas, 


which Pieree afterwards by the king's meanes, and the per- 
. milow of the nobility returned ine England, and bad 
_ of che lings * ce eee was 

Sees 9 0 ” after 
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: l after that ſor his evill deeds and councell baviſbod. el the 


” realme againe by the nobles and commons, and had his 
ſayd earledome eſcheated vnto the king: but he returned 
afterwards without the noblemens leaue and conſent; and 

did reſort and aſſociate himſelfe to the king, as before tyme 
he bad done, which when the high ſteward, conſtable, 


and others of the nobility vnderſtood, hee was by them 


- apprehended and beheaded att Blacklow in Warwickſhire, 
as a publick enemy to the king and the realme, Soe haue 
vou as much as in the ſayd old booke is to be ſeene 
touching the office of the high ſteward, | 
After the death of any king or queen i abſolum I this 


a Jang, the high ſteward of England by virtue of his office 


| itteth judicially, and keepeth his court in the white-hall 
of the king's pallace att Weſtminſler, neare vato the king's 
chappell, and there receaueth the bills and petitions. of 
all ſuch of the nobility and others, as by reaſon of their 
envre, or otherwiſe, clayme to doe ſervices att the new | 
king's coronation, and to receaue the fees and allowances | 


therefore due and accuſtamed. Thus did John duke of 


Lancaſter, earle of Leyceſter, high ſeneſchall of England 
at the coronation of king Richard the fecond, and Thomas 


1 Percy earle of Worceſter, who exerciſed the ſame office at 


the coronation of king Henry the fourth, as ſubſtitute 
and deputy to Thomas the ſonne of the ſayd king Henry, 
then being very younge, vato whom his father had aſſigned 
| that office, being parcell of his owne inheritance; who 5 
fore he had atteyned the erowne, was not onely duke of 


Lancaſter, as his father John of Gaunt had bin, but alſo 


ns earle of Darby, Lyncolne, Leyceſter, Hereford, and 


| ; Northampton, and by the earledome of Leyceſters inheri- 
. 1 0 alſo lord high ſteward of England. ine Ho 


* Synce the tyme the ſayd office hath. bin 100 in 
| the crowne, by the deſcent of the fame vato king Henry 
the fourth, as heyre vnto dame Blaunche his mother 
daughter, and heyre vnto Henry duke of Lassalle eule 
"of Leyceſter, and high ſteward of England, experience 
Ger that — the Mad? 51 of any deen 
5 >; 1 al - 


Jjuſticiar. neftris recipiendi,' & inſpiciendi, Ac ad certos © 


of the 3 a, is to Fai PI are . "iſ „„ 
count, or baron, or of any of their wiues or widdows,. vpon 
1 indictment of treaſon or. felony; the king vſeth to grant the 
office of the ſtewardſhip-of England proi/la, mice tantum to 

peere of the realme by letters patents; the tenourwhere- 
er enſueth, who, inſtead of the lord high ſteward 


that by. auncient e bin holden for a competent and 


indifferent judge between the king and ſuch peere, ought 
and hath always uſed to bee judge, and giue ſentence * 
2 We 6 or condemnation r ihe PERK e 


F 
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e 855 preclariſſims. alga & ai | 
 neftro A. B. He. ſalutem, ſciatis, quod cum C. D. Marchio, 
Sc. indictat. exiſt. c. Ac pro eo, quod officium ſeneſchalli 
Angliæ, cujus' preſentia pro adminiſiratione Juſtitiæ, G exe - 
cutionis cjuſdem in hac parte fiend. requiritur, vt accepi- 
mus, jam vacat, de firenuitate,'fidelitate, prouida circum- 
| ſpeccions, & induſtria veſtris plurimum confident es, ordinauimus, 
& conſtituimus vos ex- hac cauſa ſeneſchallum Angliæ, ad 
Maium illud eum omnibus eidem officio in hac parte debita 
pertinent. hac vice gerendi occupand. exercend. dantes & 
© concedentes wobis tenore praſentium plenam poteflatem in- 
dictament. præditlum cum omnibus. idem tangent. 4 yrgfact. 


diem & hecum, guos ad hoc prouideritis, ipſum marchionem, = 
Ec, coram vobis euocand, & iþſum fuser inde _ dien . FE: 
 examinand, e reſponders compellend. ac fine debits tem- 
nand. Nee non tot G Zales dominos, preceres,. & mag 1 
nales bujus, regni efri Anglie, ejuſdem merchioni „ Ce. 
1 aliorum barer, per guet rei veritas hac in harte melius 5 
= feiri Foterit, ad diem & locum preditt. ex. cauſa Pelle. „ 
_ foram. vobis comparere adſtringend. &c, GE 
; Tbereupon the lord high ſteward directeth forth 2 pre- „ 
1 cept to the Juſtices, before whom the indiftment 3 = taken, 4 
willing them to certify the ſayd indictment at a day ang - 
5 by. him af. ighed, and doeth likewiſe direct another 


85 "Bo. onus "Wont 


1 


es as of Fins att ako tor . 

tion of the peeres againſt the day of tryall, in theſe words. 
e Hee; ? Se. J. . feruienti dominæ regina 
arma ibi pracipio, quod tot ac tales dominos gro- 


| — he rr ad * 


| + enimerant, 86 1 VF 
The like precept doeth he alſo ſod to the 8 of | 
the Tower of London, for the Hinging forth oe the 1 
being priſoner, to his tryall and judgement. 
It appeareth, that at the common law, une the mth 
"years of king Henry the third, a ſubject havidg eitle 10 
lands which are in the king's poſſeſſion, might have'a wricx 
to the ſherifſe of the countrey, Fr" the apc þ aa; 
e alter this manyer,” Sr hats ing 
terra in . . But wither the writt t ſhould be awarded 
vucdler the teſte of the _— =o >aſtable” of 
2 that is-20 be Oey” e 


| war office of * houſe;being h 
ty well known to the chief officers of the houſechold, it 
ſeemeth needleſs to ſett downe any notes or obſervations 2+ 7 
all, by reaſon of the daily and continuall execution thereof 

Kill in practice. Howbeit, becauſe there is left vnto vs 
from elder ages, a forme thereof Aill in writing, gi eatly 
to be regarded euen in theſe our days, this place ſerueth 
fittly for the exemplification of the ſame i in ſuch ſort, ag 
It is ſett downe in an old booke of record, called Domug 
regis Angliæ, preſerved in the cœunting - houſe of the houſe - 

hold, whetein the whole ſtate of the king's houſe is or- 
very deſeribed; and this office, "magnet . reſt, after 
fkis manner cuſueing. i Ty | 


e ants 5. proton} t 42 N 
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1 ede hing' bel remand. 3 
of the kings high and proper perſon, and the houſehold 
ſtaffs in theſe werds following, ſensichali tenno le: ballen 
ge ngfere maiſon ;_ by which there is forthwith" a. ſtatute 
and therein it is ordeyned, that the lord, ſte- 

ard of the bouſe hall warrant afterward the marſhallſes, _ 
hat is, the court of the houſehold; of which he is a judge 
of life and-limbe + and engept in thoſe caſes, the 1reaſurer. * 
comptroller, oofferet, two clarks gf the green-cloth, and 
the cheife clarke of compitollment, for any matters elſe dune 
within the. hovſehold; or apperteyning thereunto, ſitt 


With U Par oh: boorde of daame, that is att the 


aug Havſs, 28 e 


33 


witneſſes: ebe de 1} 
The ſtate of all this ent hooſchold.3 is N — 
fitted 10 be Tubefl and guided: by bis diferetion, aud all 
His commandemonts in court are to be obeyed and obſerund. 
Alſo within the houſehold, except its the king's dhamben, 
he is always to be ſtrued couered, out of the king's preſente, 
vhatever great eftare ae be preſet, e euß- 
bound, and dies, but non aſſay. 1 5 fey $0 


_ Alſo while he i preſent in court, th 15 bn 06 bet 
commandenient nor charges of officers, or any other perfons to 


be made without" reer ef- Arft of bis Ferlos for 
the officers weft fare discharge. Fay 


Alo in the houſchold's rules ant juttyments he — 


ſenteth the King's eflate 7 - bis fafP'is ; ta en as for Af G. 
wiff on. HA; B 

Alo he may in houfeheld, of bls powet, a1 wy ar 
tome {not meddle With worſhip, or profite] or change and 


erect anew ſuch as ſeeme vnder his 'wiſedome, by aduiſe | 


faken att the compting boord, for the better, aud to. thi 


ICT 1 


King and his houfehold of more honour and profitt. 85 
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and e — 1 e bs ea in 0. ball, © or in 
his chamber, as often as it pleaſeth him to ps ſee 
"the good rules and the directions in them; 
+ Hee hath daily in the | ball eating, one Aurleie td 
eſquires, and foure yeomen, and in chamber 9 tis 
brealefaſt, and his chamberlaine's meate, and ſupper, and 
nNnery for all night, eight loaues, foure meſs of great meate, 
3 two rewards of roaſt, two pitchers of wine, ſix gallons of 
de; and from Allhallowntide vntill Eaſter one torch, to 
attend upon himſelfe, one tortois to fetch his liuerye by, 
three perchers of wax; ſit candles of ware, eight candles 
of tallow, foure faggotts, litter, and ruſhes all the 
Fear of the ſergeant . vſher of the hall aud chamber: and 
| after winter ſeaſon foure ſhides, two faggots; and when him 
miech, io haue more largely in any thing, then his chamber- 
- ._  Jaine that doeth fetch it, or receaue it, mr raden ware 
= 5 by mille, oc bill in the counting · houſe. HET” 
_ _ Us Alſo the ſteward taketh of the conipting: houſe for bis 
ſiee at Eaſter and Michaelmas, twenty markes, and for his 
roabes for winter and ſummer at the feaſts of Chriſtmas 
a ond Whitſontide, ſixteen markes; and for his napery at 
foure feaſts of ihe year by even portions, three pieces 
of linen cloath in the great ſpicery, or in money therefote 
E „ he annuity in all Thien Fern, ons ſhilling, 
I 1 ' and four- peuce. To ene 
And he bath one yeoman of th hands: ail abiding, 
hilſt himſelfe is out of court, to keepe his ſtuffe, taking 
. lot his livery, daily one caſte of bread, two. meſſe of great 
weate for noone, and at night one gallon of ale. 
I be ſteward and treaſurer of this honourable houſebola 
_ repreſent within it the eſtate of an earle. Item, the ſteward 
5 it 1 or ane 9 is bound t to be in the n 
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1 - Wire 2 Kar oy it = for lack of — 1 
vusccompted, then they two. ſhall acquite the coſtages 
of the king's houſehold for one day, of. their, one proper 


- The. HOG, men make. Warrants e 
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att een to tha cheife 3 ee aſſi 


Willielmus filius Oſberni, comes Herefordiz. 


i % 2 


bim how much wine, and in what place he ſhall lodge the 


| fame for the yeare following, for the daily expence of the 


bouſchold, wich bath and muſt with good onerſight. be 
ſure of three hundred tunnes. For other e N 5 
into the ſtatute of nohle king Edward, „ op | 


- Thus way out Yf the ey calle Dov omus i regis Argh. 


Sir Williorm' Stamford aber 1 00 0 his bnokd af this - 
pleas of the crowne vnder this ſtyle ; qui juger# treaſon, 
&c. who ſhall judge of treaſon and felony by virtue of. 
their offices with noe commiſſion, and who doth not mention 
the ſtatute made anno 33 Henry 8. Cap, 12. whereby it 
is ordeyned, that the great maſter or lord ſteward of the 
king's houſe onely, and in his abſence the treaſurer and | 3 
comptroller of houſehold, with the ſteward of the marſhal- b 
ſye, or two of them, whereof the ſteward of the mar- 3 
ſhallſey to be one, may without commiſſion heare, and 
determine of treaſons, miſpriſion of treaſons, of würde, 
manſlaughters, and bloudſhed perpetrated within the king's 
houſe ; fayth; for theſe, are great and choyce perſo- 
nages, in whom the king repoſeth ſuch truſt,” that he 


bath ordeyned them eſpecially for the fafety, and good 


government of his realme and houſehold: 

More hereof is 10 be read in che volumes of e 8 
tutes 25 Edward 3. cap. 21. 3 Henry 7. cap, * 33 
Henry 8, cap, 12. wherein the præeminencyes of the 
lord ſteward of the king's houſehold are W neeg- 


leſſe Mae in this place be recited, 


 Semefbals dnghies. s. 
Henricus Bellus-Clericus, filius regis Willielmi ects 


Hugo Grantemeiſnell, dominus & baro honoris de HnchRey: | 
Willielmus Blanchmaynes, comes Leyceſter. 


| Robertus Fitz-Pernell, comes Leyceſter. 


Vizoo de Monte · forti, comes Montis-fortis Get Leyceſter. | 
S 8; oe Ranulphus 


F 


1 m comitis, comes Lancaſtr. & Leyceſtr. 1 


7 . E La 5 
* ſoror ante-genita 


Go ſine prole defuncta, jure vxoris, factus eſt dur an 
ET” | comes Leyceſtr. & ſeneſcallus Angliæ. nes tt 4 
1 5 | Bdmundus de NY! filius regis Edwardi rij. dux Ebc 


5 Pas campo. comes "oi 8 pgaly 
f 7  Humfridns de Lancaſts. Het th patruus. , here roars 

ET Stafford dux Buckingham. VVV 

; | hardus Neuill comes Warwic. Z 
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oF Sir Rozen Corrox, — g % 3 p30 
1 will looke into the roote of this queſtion, we 


muſt travell out of our owne countrey, and there « examine 


the offiee and name before it ſpread to ſoe reuerent authority. 


The etimologiſts all conſent that it grew from comes Htabuli, as 
an office, that præęſt omnibus copijs imperatoris, or imperatoris 


equitatui' aulico, in which ſenſe the conſtables haue held 
beeth functions. Theſe offices have 1 in their vnion and ſe- 


paration varyed their name often.” It was tribunus celerum 
vader the kings, as Joachimus Perionius concludeth; then 


prafeftus Prætorius into which that former fulldred vnder 
the emperours as Raynutus fayth, It fell in office and 


name then withthe empire, reſpiring a little vnder the French 
kings, and vnder the name of comes flabult ; about the tyme 


that it grew moſt, Charles the Great contracted it to comfla- 


bilis, as Aymonius and Procopius write it. Our tymes make it 


coneftabularius. The antiquity I reade not before Chilpericus, 


who about the yeare 574 had Cupianus comes ftabuli. From 


that age it fayled not in France, whence we receaued it with 
dur conquerour, the Saxon age giuing vs noe ſuch dignity. 
The firſt 1 fynde here ſo called vpon good warrant is Ro- 
bert de Oilly conſtable to Maud the empreſs, who as ſuch is 
wittneſs to her deed. Milo ſhe made conſtable of England, 
- whom Stephen a while diſplaced, yet foure ſonns he 


had ſucceeding officers, and his daughter Margarett gaue it 


in inheritance to the Bohune family for many ages. 


That the office, after the empire fell, did onely regard | 


"Gi king's ſtable, will appeare directly by Procopius; and 
that the comes ſtabuli neuer out of duty intermeddled with 


| the king's army of old, but by commiſſion, is gathered out 


of Aymonins. Chilbericus rex ſendigaſium comitem flabuls 


brefecit expeditions , and after Alagiſo camerario, Cerloni comi- 
# 3 Woroed comiti ha latij 1 vt fumptis Saro- 
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| ah J de eee Soe it was, not 
out of office, but Joyntcommillioo, whereby alſo ſometymes 
they haue bad the-adinirall's-power, 'Soe Charles the Great 
ſent Richaredum comitem Mabꝛili cum claſſe in Corficam, ſayth 
Turpiaus in his life. And that it was not of ſuch dignity 
as after it grew to, will appeare; for i marus living 
800 yeares agoe, giueth itt, amongſt the officers of the king's 
; houſchojd, dut the next precedent place to ther uenatores, It 
thus ſtayd't there vntil Hugh Capett neglecting. the. præfec- 
tits palaty 7. adjoyned that place to the comes Habuli, and en- 
rered*his ; authority, 3 in the houſebold; but bis rule in the 
field was not before Philip the Firſt, who made. Fregerium 
Bis comitem fabuli, bræſeclum rei militaris; euer ſynce in 
this. affayre | 1e is fecundus a, rege, and hath the cuſtody res 
ali glad; hence we may naw gather it to be growne, to 
he as the prafefius Prætorius, the ſword being the ceremo · 
nious iaſtrument of. boeth their creations. Of this Pliny 
io his.panegyrick to, Trajan {peaketh ; in the perſon of the 
emperour making a pretor, Acciße hunc enſem, vt / 2 rect 
8 tmperauer 9, pro. me, ſit ſecus i in me _vtaris, This office 
hath not bin peculiar to France; for Michaell Palzologus 
was magnus ; conoftobilius | in the ealterne empire, as Nicephorus 
writeth ; and Aiſtaulphus the Lombard dying, Deſiderius 
fuccceded, qui « comes Habuli Fucrat,fayth Aymonius. From 
France, noe. doubt, we receaved it growne. to his belt 
ſtrength; his authority being with vs in peace, to attend 
the next perſon 40 the king; in his court to hold plea of 
weh caſes wherein the ſubje& had by the common law noc 
remedy: which by preeſeription more largely they might haue 
done vatil the ſtatate 13 R. 2. As in actions grounded 
from contracts beyond ſea. 13H, 4. fol. 5. In his court the 
marshall f is bj is officer, "holding ſuch relation of miniſtry 
;vato him as 13 meriffe to the. Judge. In publick warr ſor-” 
ice bis Atrection leadeth the king's army, and therefore in 
'an old diſcourſe of the king's schiefe "officers, his place i is the 
Hirſt ranke, the marſhal next, and laſt the admirall. In pri- 
nate warr,. as combat, bis office, is by "Thomas of Wood. 
N once that officer: mn his ee to K. — 
5 3 | 


{7 ER, = - 
2 a : * ö 54 2 i 


bloat examine: ts Grad of hee art [54 1 
be juſt eauſe of fight. The place is at his appo 
is the judgement, and his ſeat next the lifts. | 
or deferre the combate is his duty. The defendant Te 
noe counſell from his aſſignment. Ile meeteth the app el. 

lot, and, gineth him entry into the liſts," "The weapons 
he examineth, and cutteth them lawfull. 

boeth partyes male thrice oath in French the Engliſh ; after 
the firſt boeth- cambatants- giue each the other his right 
hand, joyning weir left hands on a miffäll, Whereon the ſe⸗ 
cond cath is taken. After the third oath” the mafeſchalt 
commandeth all tos depart the-liſts except his o Knights, | 
and one of the marſhalls. He delluereth à launce- nts the 
bands of either party, and after his'thrice'pronouticing la/- 
fies le alur the partyes incounter. The king, if preſent, is 
judge, if abſent; the conſtable, come ſon vicar general. | 
| His fees is armour and oraaments that fall from the com- 
batants, agd the ſpoyle of the-vanquiſhed; the vict our re- 
ceauing from hitm a patent of victory. The conſtables office 
ig tfiumphs, I leaue yre to ne of. the officers'of armes, 
WP ae Sg ys. : 2613" d 0 un * me 
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LFGARUS js wil wa ah firſt con "oy pong ys 
FA Me Francis Thiqn's cplleRtion in Holliaglhed, p.886, 
; where he is thus named, viz. "Tie: arus Stallere conſtable to Ed- 
ward the Confeffour, and Faun ae till the Nor mans came. 
|  Hereunto accord the auncient records of the priory of 
Lanthony in theſe words, viz. Be it remembered, hat in 
n of the conqueſt of England the great lord called 
32 - *Algers 5 


a Staller o was nk of ae wad. of reep ws con- 
ſtable of England. After whom Walter, ſonn of Roger of 
] 5 Glouceſter, was made conſtable of England by the will and 
Lo conſent of the king and his lords then being; and the ſayd 
ll Malter to haue the faid conſtabulary for him and his heyres 

for euer. After him Milo, ſonn of the ſaid Walter, was con- 

„ ſtable: of England, the which Milo king r the ſonn of 
0 William the copquerour did create earle of Hereford; and 
| gave to him and to his heyres all the forreſt of Dene nl the 
conſtabulary of England. The which marryed Sibille the 

daughter of Barnard lord of Newmarkett, with whom he 

- had the lordſhipp of Brechnock, and founded this houſe of 
Lanthony next Glouceſter the 25th day of May in the yeare 

of our Lord M,C,XXXV.' the firſt yeare of the raigne of 

king Stephen, and lyeth buryed in the midſt of the chapter 

E houſe of Lanthony aforeſayd, with his wife Sibille on his 
L Tight ſide, att the feete of Henry her ſecond ſonn. By which 
| 7 record and pedigree the fame office is in that tyme dedu 
downe lineally to Edmond earle: of Stafford in the right of. 

Anne his wife, daughter and heyre of Thomas of Wood- 
ſtock duke of Glouceſter, by Elianor his wife, eldeſt daugh- 
ter and heyre of the tenth Humfrey de Bohun 'earle of 
1 Hereford, Eſſex, and Northampton, lord of Breck nock, 
and conſtable of England. And fer the laſt conſtable of 
=p England, 1 muſt alſo end, as Mr. Thinn doeth, with Ed- 
— mond the laſt duke of Buckingham, according to his ſtile 

= made over the top of his caſtlegate of Thornebury in Gloy- 

_ ceſterſhire, which he began to build not many yeares be · 
ſiore his end, viz. © this gate was begun anno domini 1517, 
nd anno regis Henrici octaui 2. by me Edward duke 
„of Buckingham, earle of Hereford, Stafford, and Nor- 
= «« thamptoo, high conſtable of England.“. 
For the authority joriſdiction, and . of the oke, 

. and erimology of th& word, 1 will Jeave it to diverly pee | 
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Authority and aber, in Peace. ; 
I will B44 that the conſtt 


ſhewing there what be maß doe in that behalfe. 
Juriſdi9ion for Jiftice and Judgement in n peace and 1 


2 1 


The conſtable is alſo an high and a ſpeciall t deter- 


mining matters of great importance and excellency, for tha 
which. it ſeemeth he had power by his office of auncient tyme, 
and confirmed by the ſtatute of 13 R. 2. cap. l. in theſe 
words, viz. to the conſtable it apperteyneth to haue cognizance 
of contracts touching deedes of armes, and of warr out g 
the realme, and alſo of things that touch warr within the 


realme, which may not be determined nor diſcuſſed by the 
common law, nor. other, viages and cuſtomes to the ſame 
matters perteyni ng. which other conſtables 8 5 haue 

duely, and reaſonably vied in their ty Wee Abe 
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His, clog was. of greateſt, honour 3 — in 


precedenee high, which the ſlatute of 31. H; 8. cap. G. 


doeth demonſtrate, and rather, as it ſecmeth, qualify 
from that which had , bin aunciently. then otherwiſe, 


F allowing the conſtable being of equal ranke and degree : b 
ok honour, to haue ſeate | firſt. of theſe, ſix..great officers, 


viz, conſtable, earle marſhall, of England, lord great cl 


berlayne of England, lord admirall of England, lord . 


teward or great maſter of the houſehold, and lord cham- 


berlayne of the houſchold, by which, act it ſeems the = 


ot priuy ſeale gal 50 en al. Was ſett * then 


a P7001 Pe SEE Mus * 
: 9 barre: : te 7 
; | 
l Ne XIII. 
+ * $2 = 


ble of England ſeemeth to be 
a great officer and conſeruatcr of the Peace of the realme, 
by his place ex Meio, as Mr. Lambard fheweth in his booke 


of juſtice of peace, in the title, of ſuch. as had the concęr⸗ 
uation of the peace by the common law, fol. It. cap. 3. 
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T 0 the dr it e ts 1775 m of 
1 contracts touching deedes of armes, and of warr out 
| of the realme, and allo of things that touch warr within 
the realms, which, may. not be determined nor diſcuſſed by 
e common law nor other vlages, and cuſtoms to the ſame 
matter perteyning, which other conſtables heretofore haue 
duly and redſsnably uſed: in their tymé, joyning to the 
fame; that every plautiffe ſhall” declare plainely bis matter 
in bis petitiop, afbre that any man be Tetit for to anſwer : 
thereunto. And if any will complayne, that any plea be | 
commenced before the conſtable and marſhall, that wighe be 
tryed by the law of the land, the fame © ee e int ſhall 
Have a priuye ſeale of the king, without difficulty, drefted to 
the ſayd conſtable and marſhall, to furceaſe in that Ren till 
A be diſcuſſed 
and of right pertayneth to that court] of oth 
.tryed by the common law of the realme of England, and 


£79121 


cuſſed by the king's councell [if that matter 0 


ught, 


vg A + 


"alſo that they i in + the mein tyme, anno 2 R. 2. 
cap. 24. 2h 


peules made within the reulme; it is, c that from bence- — 
 Gorth all the appeules to be made of things done with n 
the realme ſhall be tryed, and determined by the go d lax 1 
"of the realme made and / uſed in the tyme of the 
noble progenitours; and that all the appeales to be 5 
out of the realme of England, ſhall be tryed abd deter 
"mined before che conſtabie and marſhall of Englaifd fo 
"'rywhe" beiog. | And” moreover it js accorded. and aſſented, 
that nos appeales be from henceforth made, or in any-wiſe 
purſued in the parliament in ny tyme to come anno 1 H. 
4. cap. bt 
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1 in the court 23 the. b — marſhall, e . mi 
mands ann91020, by an obligation which he ſheweth Prue 
bearing date | in Bourdeaux, which is i in Gaſcony, and the ob- 
ligation recites, quas de mutuo, &c. and declares out of his 
bill, a libell how he had payd the ſayd ſumme to the ſoul - 
diere of the ſayd Matthew in Burdeaux, and ſhews how 
every ſumme was payd, and to what perſons. Aud vb 
this in the tyme of. king Richard, a letter vader the priuy 
ſeale was directed to the court, to ſurcraſe by force of the 
ſtatute made of the juriſdiction of the ſume court in the 
13thiyeare of the ſame king. Vpon which the plaintiff 
ſued vnto the eouncell of the ſayd king, and a writt was 
graunted to proceed, he fore 3 proceeded forwards | 


that the procedendo made mieution of all: the names «of the 

| biſhops and knights which were of the councell of the 
- wayd' kings but it made noe mention; that any juſtices 
were in preſent» att the tyme that this procedendo was 
graunted. And now lately John Tiptofte and others, whien 
were tenants of the land of the ſaid Sir Matthew ſued a 
letter vnder the priuy feale directed to the ſaid on 
c. to ſurceuſe from execution; and vpon this matter, 
ſuite was made to the councell ws ants. and hy, tlie 

councell pang warn to the Juftic = Aud nor in the Ex- 


0 — ature Witts, fi, Kc. 'Soe doeh bet this 71 
wherefore, &cC. Therning: noe, Sir, and We ſhall Tee if it 
petteyned to ybur juriſdiction; for if it doe not apperteyne | 
10 your court, nor to the court of the king, then you ſhall 


not haue a procedendo, as are many Caſes in our laws, ia 


ned it behooveth ; a man, that would haue action of them, 


'manded againſt the eth amd . a man is to da- 
mand land by a e , remaynder. And with- 


11 | _ out : 


r—_—_— 


*: 


1 


. 1 = 5 and ke like, a man n ſhall ll not ue 


action in our law, and yet if fuch actions be conceaued in 
your court, and a writt of fuperſedeas be directed, you 
ſhall not haue à writt of procedendo; wherefore neither 
in this caſe, and a multo potiore here, becauſe that the 
plaintiff may well recouer, and haue ſaved himſelſe by 
the common law at Burdeaux vpon this obligation, where - 
fore, &c. Gaſcoigne : truely if this were the firſt ſuper- 
ſedeas that went forth, a man would not ſay, that of reaforr 
nos procedendo ſhould goe forth. Culpepper: if an obliga- 
tion were made at Callis, where ſhould this 
diceret at the common law at Callis. Fulthorpe: ta 
pleade :-. +» . - +» the clarks of the ſame court: if peraduen - 
ture Sir. Matthew ſhould ,.... . . . and ſhould haue no- 
thingin Gaſcoine which might be put in enecut ion 
plaintiffe ſhall neuer haue aduantage by his ſuite there 
| made z hat. = - our court; for we can make execution. 
Therning: the ſame reaſon hen a man of Bourdeat 
is bound by an obligation bere, and after, . and leagues 
noe goods here, per conſequence the ſuite ſhould be made 
here. . court, guod Jalſum et Pur Que, c. Ful- 
thorpe: if a man were in the quarters of the biſhop of 
Rome, or in othet places, or in pilgrimage, and he bor - 
row. goods. of his companions, and of this he make an 
obligation, bearing date then . to be pleaded in our court, 
and if the party defendant doe deny . . . baue noe 
INES this to be the deed of the. 
| in our court with the defendant in proofe, that his ſayd 
. ſuite is true . . . to be greuios, that a man ſhould com- 
bate for a debt... ... . for .. battell, and combate ſhould 
de vpon this, that the defendant .. . . in his defence. 
And note, that ſome men hold diuerſiiy .. . within 
the power of the king, in which caſe the ſuite ſhall be 
ee law; and where it is made out of the power 
of te... . ig the court of the conſtable. Jereble 
yd, how a „ leiges | of our ſoueraigne lord the 
| "king in mend of =: 7, - of him, Not wh killed, 
fucd an appeale of his death in . . .. here in England, 
"hy — ST EE 4. Wes” 1 
; «iS i 
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ni an acdken of. eee eee a * . 6. fl 
Ro. Ledham for an aſſault, and menacing ;' the defendant, =p 
ſayes, that the plalntifft called him tray tour quod. 
menliris in caßite tua, and that if he the plaintiffe would ap- 
peare , - . that he the defendant would defend himſalfe 
by his hands vpon the... . during the life of one of them 
according to the forme of the law. ſame menacing _ 
whereof the action Was brought, Which inſuf 
ficient in law, becauſe the defendant had alleadged ..... 73 
in fact, nor in law, whereupon confeſſing, or trauu 55 
Wherefore he amended his plea, and added, that he .. 
ſayd defence, then that the plaintiffe hhould kill bim 
in our law; for by ſuch words noe ſuch plea doeth . .... +» ; 
conſequence noe ſuch defence can be made for ſuch .. ..... . 5 
conſtable and marſhall, and he ſhall determine this. 5 
ve cannot take notice, and foe noe ſuch appeale lyes by 7 
„ . by cohſequene noe ſuch defence. And although 1 
n 5 e wee ſhall' 'not, yet it is noe plea, | 
ti he ſayes that. ſelfe An, the life of one of 
them, the which is not law). . . if they were io the 
field to fight togeather, if the one would take ald. not. 
lawfall for him to kill him, for he ſhall be drawn and quatr- = 
tered*.\,.. the king ee him, In which cafe he can 
not defend himſelfe ol one of them, tatſa qua uf. 
Nedham: to this that you 7 2 take notice of the lar 
of the conſtable and the marſhall.. & the Ta of 
the land, and of our lord the king, but it . {7 « „ before > 
the conſtable and the marſhall, but we ſhall 1 8 
one be appealed of the death of a man, and he -fayes that 
ha ow HY orgs a day, and had him before the ebnſtable 
and marſhall. bonne tegether in the feild, and 
e he hurt. . Juſfißcation for our la 
purque &c. and that it ſfiall bee vnderſtood prima facie, - 
that one kills the other, and not that one take” the other. 
Aſhton and Molle: we ſhall take notice of this as of che 
law of the holy church! Priſot? in the caſe which Ned+ _ 
ham putts, We ſhall write to then t. to 5 know (whether tt bee 
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1? © oboe noe, and iccorc ” to that we. an 1 doe; . nota 
85 oy adjornatur. 425 e 
I appeale of murder de W in he king” s ach; nd 
45 * defendant joyne battell, this ſhall be tryed before the 
N recog of ws 1 . e and not pare "ores Wanne 


N XIV. 
ot the ſame. 


by Me. Ho 8 b 
27? Oftobris 1602. 


7 1 1 T 3 by Mr. Lombard in a bis 0 of autres 
ot conſtables, that the name of conſtable is made of two 
Engliſh words put togeather, namely koning and ſtapele, 
Which doeth ſignify the ſtay or hold of the king : for 
by the auncient cuſtome of this realme there is a great 
olficer called the conſtable of England, and this man had 
Jjuriſdiction and authority in deeds of armes and matters 
of warre, boeth within the realme and without. After 
tie ſtatute of Wincheſter, which was made in the tyme of 
bing Edward the firſt, did ordayne lower conſtables of 
hundreds and franchiſes, then the other was called the 
meh conſtable in e . _ 4 727 nenen that 
Were vnder him. 
I fynd ia the exchequer i in Ire in uw als A 
num libernciones, qui fuerint cum Rege Henrico filis impera- 
N that king Edward the third commanded the trea - 
ſurer and barons of the Exchequer to ſearch, © whither 
Humphrey de Bohun, earle of Hereford and Eſſex, and 
conſtable of England, and his predeceſſours, of right re · 
ceaued, and ought ſoe to doe, in 25 of his office of 
0 * 
Whereunto 


- Wherevats 5 the: borne af hs Sie dd a 
that the earle of Hereford receaued as conſtable. two pence 


of every ee e ee of oY. man of ai in thai 
king's hoſt et. © 


1n the tyme of king en the et — e of Buck- 
ingham did challenge that office, and the caſe was thus: 
Humfrey de Bohnn earle of Hereford and Eſſex held the 


the county of Glouceſter of the king, by the ſernice of 
being lord high conſtable of England: he dying, left two 
daughters, betweene whom partition was made of the ſayd 


mannours; and the ſaid office being a ſeruice by reaſon f 
the ſaid tenures, the ſame deſcended vnto boeth daughters, 
to be exerciſed by their ſufficient deputy, - while they were 


vnmarryed ; but after their marriage the ſame was onely to 
be exerciſed by the huſband of the eldeſt daughter. By 
the attaynder of the ſayd Duke of Buckingham the fayd 


office came vnto yo: king, pg reſteth in the e att 
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| Conſtaby lari 1 3 Ws Ws a 
Hugo Fa ee Dominus de Wi 2 conflituus ani 
. bularius Angliæ ab ipſo conqueſtore, Oo en 


Walterus de Glouceſtr. conſtitutus conflabularius Angle for 
regem Henricum primum.  _ 


| n de Oillio Baro de ebene conflitutus confabua- 


rius Angliæ per Stephanum regem anno 1%. 


Milo de Gloucęſtr. filius prefati Walteri faftus uit | z | 
Anglia conflabularius poſt mortem patris ſui per Henricum 


ſeniorem, deinde ad idem officium reftitutus apud Briſtoll, 


ber imperatricem Mutildam, cum primo in Angliam ve- 


niſſet poſt mortem Henrici regis pratoris ſui; deinde per 


eandem gladio comitatis Herefordia- cinctus oft die fantti n 


Jacobi Apoſtoli Oroniæ, anno Domini 1141. Duxit To 
vxorem Sibillam filiam Bernardi de NMouomercato, baronis 
Breconia, & Agnetis vworis ejus, ex qua genuit Rogerum, 


of Walterum, Henricum, Nicholaum, Wilielmum, Margeriam, 


| e & TR * Fundauit . PAntonie 
e * * e uta 
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—— da. IgA rogle; ite in-igiths 
+ ebmini anne 3143; Sepultusr oft in difto prioraty. 
Williehins d Bollo campo fitiur Walteri de Bello campo vice- 
comes Wigmor, fatlus fuit conflabularius Angliæ ßer Stepha-- 


i mum gen "anno 4. . mend 


he Herefrd ade Milonis ere 
r RO . 


: Domint: T1 56. 354 „ 23 
ne de 2 Jraer prod comitis Ree, 2 


————— e benen 5 


Willielmus de 3 


r de Bohun ur Eva a . G 5 er! f 


3 fecundi & Matilde vxoris eas filie Edwardi de 
-  Saliſbur , duxit ny iam Primogenitam Milanis 7 


Jure fattus WY tam Pay | EM hs 

- Anglie, ex qua genuit 3 4 Bohun tum & obijt. 

Et Margeria ee aj 8 on Li anno en e 
2 in pri rates Pradicto. 

Humfredus de Bebun 41us. comes Herefardl & 8 e 


acteßit in vxorem Mar garetam comitiſſam Brit ann. fo- 5 
rorem Millielmi regis Seotorum ex qua genuit Henricum de 


Bobu vomits Hereford. phijt anno . . . ſepultus vt ſupra. 
Henricws de. Bohun comes Hereford. & conflab. Anglie filius 
 Hunfredi 4ti. duxit in uxoram Matildam filiam Galfridi 


l Preri comit. Eſevie, Jummi Anglie juftitiarii & he- 


red. Calfridi &. Willielni de Magna villa comit. Efjex. fre- 
7 | = . 8 BD * 


mumſculu- de Bolun 901 3 "hed & Efox Ks: 
Asgliæ, dictus bonus comes, duxit in vxorem primo Matildam 


” ; bla comitis de Ew, ox. Jha. genuit Humfredum caßtum 0 
in bello. contra em  Henricum gium, quarto dic 
Aci. * 126 Fo & in Ln 0 Ceftrenſis hre. 
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uinciæ r gui ere | obife, ' Matildam mes „ 
_guinto Mareſcallotum fratri, Aliciam. nußt. domino de e , 
neio. Sepult. in prioratu prædicto. „„ 
Humfredus de Bohun tus filius Humfredi ns - * 5 1 
guartæ filiarum & hæredum Millielmi de h demini 4. 
Brectnocł, comes Hereford. & Hex. J 
Humfredus de Bohun octavui s. 
Johannes de Bello Monte dominus de kelklagbem. 2 BS 1E 


. 1 


Johannes de Bohun filius Humfredi de e octaui. 5 


© Sh 8 


Edwardus de Bohun. 8 „ beer 
Humfredus de Bohun decimus. : " 1 bo „ 4 ; a Fo Rel 
Willielnius de Bohun comes . yl 180 fi 8 — ry i ; Annot.E. 


Humfredus de Bohun vndecimus. jg Aanogcs, 


+ S065» Sf 14 af * . x 
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r Have. not wb ann in all. N 45 1 of. 1 Annes n 
cient Brittons, Saxons, nor Danes, which. hereteſore 
were poſſeſſours of theſe realmes, the name of conſtable, 
| neither his office, nor authoritye to be ſett out. The firſt 
I fynd mentioned with ys is in the conquerour's tyme, and x 
am certayne, . that that name was not uſed before, neither 
any officer knowne by it, nor what his authority was, That, 
whichour common: conſtables do uſe, that is, to be an officer 
for the preſeruation of the peace in ſome towne or village., . 
where he dwelleth, and to attache all ſuch that ſhall. in- 
fringe the ſame; and further to arreſt all felons, murther- 
ers, or or ſuſpected erſons, ſearch their houſes, lodgings, 9 
| and places of reſort, and them and their goods 1 to put in fafe 
cuſtody, and impriſion, vntil they ſhall. be deliuered by — 
the ſame as in Canutus the Dane's laws:is ſet downe by theſe ; 
Vaud: : Er ſi n centenario adeo ſu /u Melkus eft, adeoq. calum- 
niofur, 


o 


"_ ot atribus e Bus calumpaietur, tune et 
allud fiat, niſi uſe quod ad triplex Dei judicium ddeat. Where I 
note, that centenarius is to be taken here for, or inſtead of 
| him, that we call cheife conſtable of the hundred. Againe, in p 
another place in the ſame laws, wherein is appointed how 
a a theife ought to be purſued and taken, are theſe words ; 
Hic eſt conſiliacio, quomodo centenarij conventus obſeruari . 
' © © ** debeant, Primum quidem quod circa  quatuor ſeptimanas 
; _ . congregetur,. &-quiſque alij reftum faciat. uod fr neceſ. 
2 tat inſtet, primum nuncietur concionatori centenarij, qui 
=: Fenopy decimacionarijs omneſque profiſcantur quoſque ducatu 
1 Dei perveniant, quo cupiunt, furi guidem, quod recium eft, fa. 
A. ciant ſecundum guad. ante ab Edmundo conſtitutum eff, Soe 
as I ſuppoſe, that that office, which wee call conſtable, 

| was called by them decimacionarius; and in that ſence in 

gh on countreys here in England he is called yet tything man. 

But leauing the courſe of the laws before the conqueſt; 

1 let vs come to that which the conquerour did after he was 
= lord of all, and erowned for the preſervation of the peace 
= and quiett of the realme, as it is ſett downe boeth in the 
hiſtory of Normandy; and in the Redd and Blacke bookes of 
the Exchequer and Treaſury, with which bookes I will 
firſt begin, reciting that which I am afrayd ſome will ſay, 
I baue too often vouched, that is, that he cauſed a 
. ner to be made of the laws uſed in this realme before be 
= me } conteyned i in theſe three, viz. Merchenlage, Danelage, 

. and Weltſaxentege, quarum quaſdam approbans quaſdam vero 

=: reprobant, illis tranſmarinas Neuftriz leges, que ad regri 

_ facem tuendam efficacifſima'videhantur-adjecit, and with this 
3 the hiſtory of Normandy, that the conquerour, to 
Winde the fauour of the people, did yeeld to them to be 
gouerned by St. Edward's laws. And yet, that hee might 
"the better ouer- rule, he followed the courſe of the French 
and Norman gouernment. That was, in appointing ſtately 

bs offices to high! and noble perſonages, knowing this to be a 

=_  cheife poynt in government, to haue authority regarded: as 

= * * . in F N of the be Black booke, 

1 „„ Porn 
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© {Antiquity and Office of Conftable of England, 
, Parronobilium coßia, vel defectus, princibum porgſtates humiliat, 
vel exaltat. Quibus enim hec. deſunt, hoſtibus prada fiunt. 
Quibus autem hac ſuppetunt, hijs hoſtes in prædam cedunt. 
| Soe the conquerour created three ſpeciall officers to haue rg- 
gard to the quiet ſtate of the realme for martial affayres, as it 
ſeemeth by the ſayd ſtory of Normandy, by theſe words: Le 
roy Guillaume le Baſtard fiſt Hugh de Mortimer ſon coneftable 
d Angleterre le gquell-. . . etoyt ſon: parent de per ſen fere.. 
Et le conte Roger de Montgomery, & le preux Guillaume le 
Fitz Ofterne ces deux ils fait Mareſchalls d Angleterre. Soe 
this is the firſt name of conſtable I doe reade of. Of the 
etimology of the name, I leaue it to them that are better 
{killed with the French then I. Let, as I remember, there 
is an author, whether it be Bodine or other, which I reade 
a great while agoe, which defineth it thus: Cisſtos abe 
1 muſt dinide them into theſe foure r ty 
Wo. High conſtable of England. | , W 17775 
II. Conſtables of caſtles, and their . + 
III. Conſtables of hundreds... "7 * 
IV. Conſtables of townes and F 35 
Of euery of which, as I haue reade and ener zue. and te 
of the firlt. 
By the fr inltitution of high ls 07 England, I | 
til in the Black booke, his authority was great, and 
reached farr. For in the Exchequer, [being the cheife place 
for adminiſtration of juſtice for the whole realme) he is th 
third perſon to be placed in the court, by his ſeate after ca | 
pitalis juftitia, and cancellari us, then conftabularius, and. ie 
is called miles gregarius, which. is as much as to ſay. a fre: 
ward and valiant knight. After him the two chamber. 
laynes and miles, qui vulgo dicitur mareſcallus. Theſe are 
all that are mencioned to ſitt on the high bench; where 
note by the way, that the king was minded to haue ſome 
martiall men, to be raunged among his peaceable magi- 
ſtrates. But of the authority and practice of his office is 
ſett downe to this effect: that he is witneſs to the king's 
|  viritts togeather with the king's juſtice. Quia in omnibus 
2 13 conferibs teller. And alſo, that he taking 
ws 5 with 


the accounts of all Ripendary fouldiers Kang in erg 
_-orotherwiſe, and to giue them allowance, or to cafs their pay- 
ments. And the like he is to doe to the officers accipitraric- 
rum ſeu falconariorum fue bernariorum, except the King 
haue otherwiſe appointed ſome other to haue done that, 
which the aucthour ſayth he may doe. conſtabularius a rege 
nun foteſt facile avelli propter majora, & magit vrgentia : 

this ſtood good in king Henry the ſecond's time; but how 
they haue uſed or abuſed that high office after that tyme, 
Whereby i it is wholly extinguiſhed boeth in the Exchequer 
and the realme, I leave it to others. wg 

Jo the ſecond, that is to the conſtables of honours and 
cafes, and ſo of the liberties of the fame belonging, we 
reade in ſundry ftoryes and records of conſtabularius caſtri 
Deuer, turris London, conflabularius Ceftriz, c&c. in which 
. conſtables meet? was yh WHO 1 1 8 mg of- that honour 
or caſtle, : 

For the two laſt, viz,  Gnitabled of hundreds, and other 
inferiour conſtables, we haue the exerciſes of their offices 
ſoe daily in experience, that I need not to ſpeake thereof: 
for their antiquity, the firſt I read of is in a pleading in the 
king's-bench in trinity terme anno xv Edwardi primi, 
which I have abbreulated out of the ſame record thus. 
Buck. Rolle. 7. Conflabularius, qui venit ſuper huteſium le. 
uarum, G betijt a malefaftore, quod ſe redderet Juftictario, 
gui recuſauit ſe ſubdere conſtabulario, per quod per conftabu- | 
barium captus fuit, & impriſonatus, nunc her Juratores 4. 
. 0 2 7 qued 2 die.” _ 
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110116 3 . _ +16 le 
17 . in the velims. "of ,paliticks, th Pty is 
VVrequlred of a prince or manarch, that in hi is,owne 
de ſhould not be ignorant of the tuo maige, gtucti; 
ces of gouernment, thay, 1 is, Warr and Peace. . piqil gat 6 
vet we ſee, that in thoſe commonwealths that At 
plentifull of wortby citizens, the ſelfe ſame CS aa 
employed in bdeth / theſe ſeruiees, but: the offices; of peace 
ire ſtithartnges by S rene e bulinelles as 
warr are onely impoſed pon thoſe. that, arg bought hg i 
| tharconrſe of life: ſo by this it appearę d Be 
then of the prince is e de hat of his e 
miniſter vnder him. 2414 155 . 4 2 mY PATE Ws, 14 
Hereupon princes an, Pay; doe uſe, W nets 
| themlulbes: in their governments, by conſtiquing great, of 
ficers diſtinclly and ſeuerally bbeth in matters of. warr and 
matters of peace, that may with them deatg part of heir 
burthen. Ia Eugland the bigb eon ſtablel is an offer ,gf 
great honour and authority, appointed and ordeynedt in the 
beginning for the aſſiſtance of the king in martiabfaffayres, 
and came into this realme out of France, ng i 2 i 
and to them out of the empire: for that derinatios of 
Eris which” Mr. Lambard draweth from #ha;ol&Saxon, 
my opimon is r 
1 which is comes: flabultz aheleurent'e 
the Horſe ! for camer Gonifyed!the'ſames in — 
ide Romat empire, chat: Egurur did in ihe begiphing, 30 
Koitus in de backe de antigultat. Menn Iib. fm b.. 
noteth: foe that the word is leiutenant of tha and 
this whilthe' very nature of the'office'at abe hei ]νg, for 
he is calle magifter equituns by Vincent Lopanug; n 
learned Write u mag Nratib. Franvia dice D, 
16 hd Slows al Fa vod e 17 LA” nll i uit 


. II. ; Z 5 L. 


* — * ny * 8 A eier r 6 9 Laer - 
NNE r . ˙ SO REN TOON 
n Do AI 1 A CES As, 2 22 n Y 
IH. JJ . ] —¼ IN IE fs bo £ X * * J 7 7 
„ 


„ Mig 5 2nd ffs i Gnas of England. 
1 | This kind of title is warranted by the like titles of many 
Fu | other offices, where the cheife and principall is called comes, 

ads comes ſacri palaty is the great maſter ; comes ſacrarum 

__  largitionum, he that beareth the king's purſe for rewards ; 
4 comes ſacri batrimonii, the atturney of the general, and 
priuate patrimony, as our attorney of the dutchy. 

The greartieſs of theſe officers hath bin a caaſe of much 
trouble to their princes in France, It turned the family. of 
Clodouebs but of the poſſeſſion of the crowne; and brought 
in king Pipin : and Charlemaine's en, ln A" 

_ of France, by it; to the Capetts. / 4 1s 

. In Frknce the conſtable ts ranked. the fourth from: the 

. las the ferond is) the daulphin, the third regens, which 

Ea office in uſe onely when the king is an infant or mad, 
the fourth che conſtable This greatneſs made them ouer- 

bold With theio7 princes, and foe grew odious ; for Lewis the 
11th" mad“ a law, that none ſhould be called eonſtable of 
France. Charles the 8th reſtored the affice and grauted it 
to Joh of Bul bon; Franeit mne firſt to Charles of Burbon; 
= Put he'bedolted 10 Charles eke ; and Memo 

E Mk es the nett chat Hach itt. 

web de nee ie Eagland PINE, 3 Fees 

by theſe great bfficers 3 but I omitt to EF" cows 

Which are f6'wedll'knowne to all this company. 
yet 'the office" of the conſtable of Eogland is. wok: 72 

at, ether in place or juriſdiction, with us as with them; 

r 6667 Bor- chin but that the ſtatute of 31 Henry 8. 

ep 10 had aun Imitation of che auncient cuſtome of the 

rener i appoyming the places of the great. lords: and by 
thidt5 me officdrs of prace are firſt placed, then the © 


bel *Wity ; dn abe chhnoellour, treaſurer; preſident of the 
FF n er the 
1 Ihe aftinidat:\: Jo Ew. ni ei bow Sd 15 1 7 
= 70! Mis ijurtfdittion with vs is (minted, by, the: ſtatute, of 


char gt ao. caps ar chat he ſhall weſidle onely in 
contracts concerning deedes of armes without the realme 

_ and within. Belides it was not in this realme 9 
ä 1 2 


* * 5 # 
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- hpectall wa thts Gogularity of abillty to to execute * but > 
might haue runne to 2) mad-man. or a foole by our Jaw, 
for it was inheritable by deſcent, and belonged to the fa- 
mily of Bohun's, cates of Hereford and Eſſex, às the te- 
nure of the mannonrs of Harkield, Newenham, and Whit. - 
tephurſt, and by that--meanes deſcended by: Mary and 
Elianour, the two daughters and heyres of Humphrey Bo- 


| bun, carle of Hereford and. Effex, and conſtable of England, 


to Henry the 4th, and-to the dukes of Buckingham, where- 
upon in the 11th of Elizabeth, in my lord 2 9 55 ihres 
e were reſolued in our law. 


5 I. That this is @ good tenure . at ah ft, 2 ben 
land by being high conſtable of England. 

n. That the coheyres before. marriage might een 
office by deputy, and after marr r huſband of bs 
eldeſt ſhould doe it alone. © 

| Al. That part of the office being FAR Ws” to the bing, 4s 4s 
© theyre to ane of the coparceners, the heyre 9 f 4 other 
caburcener might exerciſe it himſelfe alne. 


But king Henry the Sch, in che 6th: yeare of his . reigns | 
ad diſclayme to haue the ſeruice 14 derne it was 
high and dangerous. ROT PO” 
The caſe is diſcuſſed more 1 Mr. Reteräebd aer 
reports, 6 Henry 8th, Wbere it is agreed to be grand ſer- 
geanty, and the king himſelfe being in place with the 
jadges, this conference was between them: Neuill. It 
hath bin a common ſaying, that the conſtable of England 
by virtue of his office may arteſt the king. Fineux. We 

know not of any ſuch authority belonging to any officer 
of the realme, by the common law of the realme: Rigg 
Hleury the 8th. what things may the conſtable of England 
doe by reaſon of bis: office ? Fineux. Sir, this poynt ap- 
perteyneth to een en of mile nee 
nie rh eee 
By this n that. eee ae io bee | 
chan power than the n the realme did admit, 
| a . c . : 


| 5 22 3 graue cenſure: ice Jurif 
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d l T ear ay of betören, 
= 46d quality of this office of high conſtable, and of the jus 1 
co | riſen of it in our common wealth. What may mor 

= . antiquity of it, I leaue to my maſters, that 
re ts ſpeake after de die better 05 a ted in 
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$5pp 03 it out of queſtion, that the conſtables 
„„ office is, to deale in all mütter and cauſes military, but 
whereof he Rath his name, it hath” bin ſome queſtion. 
1 Some will haue him called agel, guaſi i comes ftabuli, 
3 and ſome c mes Halil, quaſi comes fabiliens, as it were 
= the perſon that vaderproppeth or ſtrengtheneth the king, 
both Which may well ſtand ther, 58d 4hat he tooke 
KG name of them boeth, although I rather thinke of the ficſt, 
=—_  - ſe the ſtrength. of military ſeruice conſiſteth moſt of 
ep horſe)(is. it were bee cent and. een of 


£ 
82 


1 55 the king. Wen garter wommws. 6 old; wo 
1 This officer, accordi ae eee, gy 
E | tymes, obieyned diuerſe names, being called eee 
=... rribunus celerum, tribunus:militum, magifter equitum,. 
„ anus eqbirum/'princeſt! militum e frepoftius- militie, by 
= whith duſt name ſome civilians! haue not doubted, 10 call 
7 Beet the archangell the conſtable of God; becauſe he 
3 was princeþs & prepyſitus militie againſt Lucifer. Of 
uity, ; of the divers names, and of the office, of whom 

ſay ſomewhat," as they were amongſt'the 'Hebrews, 
es, French, * and Engliſn - | 
7 . Touching 


„ ae „ Idee n . 
ſame cofficer is bs auflegt 8 bete bath bin-bayrclpcant = 
directours of battels;; but how they were in the Aesch E 
the world termed, I knο] not: but after, en the people 
of the. Jews, and other nations were grow na :to a ſeitled ger 
veroment vader. kings, then this; ſupreme; goyernouy : of 
the army vnder kings had one eſperiall title, and wass 
called princeþs militiæ, as was Nebuchodonoſor vader this 
kings of the Aſſyrlans, Judith 2. Abner vader Saul. 1 Reg. 
caps ult. Joab vnder Dauid. 2 Reg. 9. Naaman vnder the 
king of Aſſyria. 4 Reg. cap. 5. &. who being Arintcipes mi: 
litiæ had the ſamę authority that the conſtables ſynce haue had 
ouer their ſouldiers and battells: the Greekes alſo. wanted 
not this officer, called izTragx%, 0r-fSrinceþs 'equorum'; this 
innagxs did carry the ſward before the emperour, according 
to that notable ſaying ont of Dion and Suidas, that Wien 
Trajane deliuered the ſword to the bearer he ſaid 5 en? ac. 
ciße gladium, & fe refte imperauera, pro ma, ſin minut, in 
me vtaris; being a poeſy which the young king of Scotts 
in the e bis raigne ſett upon his cone. Alter 
the remoue of the Roman empire 10. Conſt lei and 
that it was diuided into the eaſt and weſt, they bad the ſame 
officer as the conſtable; as appeareth by Gnropalates,,'who 
called him, 5 ueyag:xorroradacg, whom Procopins Cas hathPyr- | 
rhus] called 6 agoreooa9agus, as the cheife that deal; with the | 
{word and carryed the ſword. The Romans had the like 
called tribunus celerum, tribunus militum, magifter equitum, 
prefeftus pratorij. For all theſe were the names of one 
principall officer, which: had in ſeuerall ages: the direction 
of military affayres, as had our conſtable; and that all theſe 

officers were one, Feneſtella repotterh, e. 2 9. 24 Whoſe . 
words. for brevity ſake Pomitt. But after the tyme df 
Conſtantine the great, wen the names of officers began 
to be altered, and that His domeſticall officers were entitled | 
 comites palatij,. comites horrrorum ſchularum, &. this officer 
hauing the charge of the ſouldiers and the würr, which 
-conlilte PN. Ow An Ra te) n 
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Sf) de ht e wa allo called te 
Kabul, whence is dedueed condftable;/ as bath Procopius, 


who wentions' the cotſtables of the kings of France, Che- 
febert| and Childerick, ''This' conſtable was amongſt them 


the cheifeſt of the army, if the king were not in perſon. 


His office was to deale in all martiall matters in the army, 


and to haue the overſight and rule, as hath Bell- forteſt, of 


cf the ſouldiers, &c. For the full declaration of his authority 
1 referre you to Bellforeſt, Tillius, and Lupanus, who 


wreate thereof. This officer in French is called Ie grand 


SMuire, or magnus ſoutarius, having his ſeate of juſtice in 
the king's: pallace att the marble table; the forme of 


making which conſtable in France was, that the king deli - 


vered him a ſuord ſett wk ory woe eee a —_ oath 
Ca yay . bent 


The Saxons fikewiſe hai this officer by the name * os | 


Who was the king's teintenant' in every. countrey for the 
men of warre, to leade them to battell, and to judge all 
_ cauſes thereunto belonging. This duke was amongſt them 


0 their language called albere, as it were lord of the 


Nable; | for the Saxons call that a Hall which we call 2 
Nadle; and here ſignifyeth lord; though bert zog be the 
"name of a duke of honour, yet flallere was dux, a: ducends 
aer dibu 3/in Latine be is called vexillifur regis, which is 

eſtable; for he is to beare the king's ſtan · 
poem mn Of chis ſtalheræ I fynd three authori- 
tyes the booke of Ely ſayth de famqſa villa Eſtre alio no- 
int Nlaſ vocata, miſere ab Ely qi diſtracta: lgarus 


- fealhtre, quad Latine dus dicitur, eam invaſit. 
asd, the booke of Waltham ſayth; EHgarus regiæ pro- 


cupator aulæ Eduardi, qui & Augęlice difius ſtalhere, id eſt, 


regni verilliſen. Thirdly, 1 fynd in an old anonymall, 


| !Godricus'& Edmund, ii regis Hareldi de: Hibernia redgun- 
#65) in demmerſet applicuerunt, quibus Adnothus 4 100 regis 
"Navold) Aubert occurrit cum exercitu; 


10 auoyd tediouſneſs I come from Ay W | 


* 


3 ; the name of conſtable 3 them n 


the harolds, of blazon of armes, of trumpets, ot all actions 


3 other laws of his, this is one, thazgif 75 
| Free doe appeale an Engliſhman of perjury, robbery, 
or murther, the Engliſh may defend himſelfe by ad | 
_ whichwas'thetr! tetmed an EngliſÞicarngh;'w word which = 
ve keep to this day; andforaſmuch as che thing irſelfe was 
never before permitted erdbeer 0 be en N „ 


was the conſtable, which may appeare gars by hiſtory; 
but by 1 ſpeciall preſident, that I haue ſeene of the whole order 
ding before him n that behalfe.:; Of his authorizy; 
Fleta hath liberally diſcourſed in his officersof England, where · 
unto I referre you, and will onely touch ſuch few retords 
as I fynd touching this office. The office of conſtable [if 
there were any] for there . 
the laſt conſtable, the duke of Bu t12Heney 
8. is to deale in! alfinjatter; military, whereof he hath'one 
ſpeciall court-ealled urin militarts ; tn court and e 
mafſhall's is all one tee bynhe daus of Eng : 
land is buit the eonſtäble's - deputy, and what the conſtable 
may doe beiag preſent; wi dame the :ntatſhall may! doe 
in his abſence, of :which-conſtables court chere is mention 
in the tyme of Henry . l bur uppeate! made by John 
Chamberline, todefing a judgement guuem by john She. 
| neys, knight, the conflable's Teintenant; int the miktüry court 
: gte rning of 'k Priſoner, clauſ. 2 Henry 4. membran. 
5. Thar the harolds and matters of arms were ſubject to the 
conſtable's authority in land like as in France, you ſhall 
| fynd in the records of the Power! The cntrouerſy de- 
 cided in the military court between Sctodp and Craſſere 1 
nour for the bearing of the armes azure, a bend or, and 0 4 1 - 
im a goodly'books of monuments/afthe.cattrovenſy. between 
| Reginald Grey and Sir, Edward Haltligs,-for. bearing, e e 4 1 
- armes of Haſtisgs earle of peubroke: determined in de 26 
conſtable's and Mapſtalt's court in tha tyme of. Henry 2. 
moreouer in elan ſe 8 Henry 4. parte a membran. 16. eu 
* ſhall fynd that "Hugh Blowet, alias Bruce, harold of Scot- 
| ad * to priſon in the Tower of London, was 
: - brought. 


; 
3 +: 
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| brong V 
. Entence which qhould bæ giaen vpon him, 0 hich 8 
= dire his authorityrimuintters belonging to heraldry. 
5 ash, LWL pub you; one judgement 5 
| Badles in mattets natmdutiall, belonging to ſome of my 
family; which is, that dn 2.1: Hchry 7 Stanley earle of | 
Darby, .coneſtable; of! England; im dhe king's chamber att 
Weltmibſter.judicially deterniined;that Sir Thomas Aſhton, 
knight, ſubuld beare for his propet atmes,'cargent, à mul · 
let unpeinted ef fiue paynts fable; alobe, or qverteriy in 
the fiuſt quarter) if more armes hyndeſeent fall td his- 
ricance ; and Sir Pierafn Leigh; And his heyres, ſhall;beare 
the-fame--armes) quarterly, ſoe they: be not in the Hirſt 
arter, with x betunt aH the firſtipejint foreſeene always, 
| ibn in ther aſbreſhid Sit Pier can fynde at anꝶ tyme ereafter, 
any ſufficientceuidantgi vii dthority, and before the con- 
table allawible, abat then! he, and b heyres may beare 
the fame without the bezant, on ober difference; p 
at this determinati dn amongſt others gacter and norroh, 
Kihgs:at: armes, and alſo dy πο mand ment of the fayd lord 
| ouſſable [to;thecalgteſagd.)officers at armes, this preſent 
* thilltonbe;regiferedoin 4liechookes gf, antbority from this 
cycle forth. And: ſs N eοndude, gmitting infinite matter that 
might canserbe dhe gonſtgble, for, thats catalegne of 
wur conſtables af Eng Inheriance,, and others of the 
Pftinbes graute is tt Gonne in Holſir Sead, whereanto | 1 
Eee N ere to. 2721260 bas 2b! ei ad} 7 . > 
ei un n oz 26 5411 Lada. 8. 4 11 þ 1 0 Ta: 
| b Jus r IARIUS ; UL 71 4 85 A 
| FTT i Þaþi” 
15 Miri, Av tie ſecunda per/opa neg n.. 
— 3 eee Paleſtine ſuſpended 
*thecheifs}uſtite \Willjadi de Lonchawp from theexecution of | 
- 9s office; he:comminted: the harge! and authority theceof : 0 
Fours chelſe burn uf the:kingdometin, theſe, words: Preci- 
pn vobir; vr eαν,'̊Ruiſßeſitinuam veſtram, tam de.c/chc- 
u, guùm the! omni abije e This 
. Bol; been 3 BY 


ed | | Per 


In juftiarium An amen 

He called all accomptaats, or Kart aud their. bey iffs Tr: 
to acebunt. 221 n in „ $253 Ai : 

He is bound by: his office; nannteyne and preſerue the . Paris, 
writts of inueſtitures, and oll other en, and digni- 
tyes, kacken of the king aod-crawne. 

— Fuitiarive iarius Anglie minjtratat tam de "WA Herein ew. 

guam except. a 2 WH 

" Wakeros Theobalduzarebieptſpp cantuarins,apdghie 
juſtitiar itiar leauyed an mn. and went with, it — — 
rebells in Wales. "x! hi % 908 97 df ile; aoagony 

The juſtitiars had the  chieke e elbe M. Paris, 
fleet; when he went to the holy land Cas :; Admirall}-and | 
had the We 1 king's navy, and ab anger of 
Wore” Enos 1259, Ie amanontirs ord guberms tie 

Hubert archiepiſeop eee eee ee 
obendervoutof a hehe ga A ns, mw” 
Adopts in>y grin? 155M 1 b unt babtefler N 


Roffens. 


demandaat;.: „By theſe phase ib appererh. that he 5 
the: offibes of the yonfiable, 
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'T he. Antiquity and Office of the. Earl Mar- 5 
otro 3 203. 212 t. * as half of England. 6 UO, 21 3 5 


a th: bg 27 PHI mdio He bor 25197 ans: Ho eitiin 
7 2 r N. G Ex. 20 11113 8 "A 
1 a IR pos! og Dd wht ft dani gal Onan dt. 
| QUCH.is the vncertainety of ent that 255 
I nlemts diane from them are of leaſt force, and there- 
| Fore kalle by an augeient Grecian pdgruga dh, as 
1 proofes onely, wh ich doe nothing but ſett a good face on 
the mutter Nevertheleſs? When as Platò will haue them 
= admitted, there be a!conſoniincy and corfeſpondency 
WerwogiNho!azine-of the thing, and the thing named, we 
He will produce three etimologyes of this word mareſchalb, 
e Whetetn he unthe Is or Hath bia ainſwerable-ro the offce 
a Howe puls wor others infgnification; for the word ma. 
| reſchallus is uſed. for a principal officer in the — 
e the bampe ſor a ferriat and ambarbioger;-* Tt mans, 
from whom the word Was Brit abotrowed, acalted: Fr ET 
reſcall; the Laine mollifying ihe ſame, mdrfallun, thi 
office wargſcakiny the Freiich u H atid wee mar- 
1 halli; alldleducell from tlie German inurgſtaltꝭi ui ac- 
= cording to the reteaued-ppinieny in compoufide daß barer r 
= mark, which doe bocth,/;ſay;they; ſignify an Honſe, and 
falle, hich, doeth nat ſiuify fkillfall, as ſome ſay, but an 
Meer, ſeruant, or attendant ; ſoe Coda ſcalte is inter- 
preted God 5 ſeruant, and in the old Germane nunc demit- 
, tas fer bum, this word ſervus is tranſlated ſcalt, ſce that 
Joyntly the word notifyeth an officer and attendant about 


horſes. This etimology is confirmed firſt ex legibus Ala» 
mannorum : fi quis mareſtallum, qui duodetim equis praeft, 


occidat. 40. fol. componat, Then out of Choniates, who 
writing the life of Baldwyne, emperour of Conſtantinople, 
fayth, that this word mareſcaldos noteth him whom the 
 Gracians called wywrorparug, which according to the name 
th * him which dhe —— the 
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n. Bart: A - 
army Ts: mainteyae this 3 they: Ir may 


not . chat ſos high an office as it is now. 
ſhould be derined from horſes, When as all preſerment in 
auncient tyme, as one ſayth, had the firſt riſe from the ſtablet 


and ſuch as were there brought vp. proued maſt ſetnicear 
ble korſemen, and maay other names which tyme bath ad: 
uanced to high dignity, had very meane and: ſmall origit 
nalls. But this etimology lyetch open to ſome-objettions, 
3s that the marſhalls now haue no command ouer the horſes, 
or ſtable But certaine it is, that in diuers offices, albeit 
the functions are altered, the name remaineth. And ab 
Varro writeth, equi/o among the Latines doeth not onely. 


ggnily maſter and ruler of the horſes, but àlſo of all other 


things committed to his charge; fo it accordingly is to be. 
ſuppoſed, this word manſball not onely tõ ignify-an- officer 
of horſes, but alſo of other civil} and military matters a * 
propeiated to his function: it is ſaydialſo; hae Raff AGeth 


that which is more ignoble in that Hud, and tha Hämes 


are to be impoſed a potiori. And albeit 11d moſt certaie 


out of Pauſanias, that mare ſignfyed un Hoffe t tlie old 
* Ganles, as it doeth Nill to bur Brittitdes their deſcendants, 
yet they ſuy it is vnfitting to compband one Word of 700 

different languages. "But*QuinRtilian" fieweth the contrar 
in epicedium, anticrato, biclinium, chitoghilhy, belt ng com- 
ere. of Greeke, 

etimology doe they incline, which will haue the mn "marſhall 
to be called in Latine miagſMter equitiim rather” then 7; 250%. 
nur us mifrum. eg IGEY : 


vs 


court in the High Dutch, for that they were ina e damits 
"on principal officers for ordering the court 


There ig 4 third deffuatlon of this name "from mark „ 0 
py 0 ignifieth a mareße, hound, or Amitt, and fealk, "NY f 
is miniſter, as we ſayd beo. From mark ig this hes We 


we haue marchio for a lord: marc her, and markgraue i in the 


wed ſame ſence ; and therefore he * vpon this opinion, : 


"ES which 


not ſignify an horſe in the Geras tongue, but © 20 ul Sl 


tine, and other tongues; ad 8 5 


AB tht EINE il 4 bo : 


e is alſo anorher deduction of Get ” 
the Latine word maior,* and als, "which fi gnifyeth a King's : 


t. 3 1 N 2A * ay * 


* 
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Which calleth the ley is Latine prator n eugn/e 
| fiali}, 4s' being the ciuill jbdge within the limits of the 
; court, Which we call now the verge, for that the verge or 
the rode of the marſhall's authority ſtretcheth ſoe farr ; and 
they alſo, which have the marſhall called in Latine deſgnator 
caſtrorum; for it was "Incident to bis office as it were an 
| hardenger,' and to appoynt limitts and lodgings boeth in 
warr and peace. ere pn n, ©0078 pe be 
true, happily none. : 
When this word n tote Tngland I cannot re · 
| Glues doe not fynd that our Saxons uſed it, or any other 
vame equiualent vnto it, vnleſs it was fal-bere, which ſigni · 
fieth ne/ter , the! fable, but that may ſeeme rather an- 
ſwerable do the name of conſtable. Yet Eſgar, who was 
Halbore to king Ed ward the confeſſour, writeth himſelfe in 
a, donation. 0 Waltham regia pracurutor anlæ. Whereas 
illiam Fitz Oſborne in :the chronicles of Normandy is 
called,ths marſhalls..l belicave that Williatn:Teillevr the 
authour ſpake, according to the tyme he lived in, and not 
according to the tyme he wrote of. Fauchett a learned 
man in ihe French antiquityes ſayth, the name of marſhall 
was firſt beard, of about the tyme of Lewis le Groſſe, who 


Vas ip tyme equall, to our king Henry the firſt, and Ste. 


phen of England, and from thence Kubi wee n 
har; name as many other... 


The firſt authonr that aſed the: word. j in Eögland, was 
; ee Bleſeuſis, chancellor, ag he was then called, but 
indeed ſecretary t to king Henry the ſecond of England, who 
x ee this word eee for e a a in theſe words 


gi 4 e itieria cum e! labore 2 
cum adbuc effent earum; epulg ſemicrudæ, aut gum jam for 

federent. in. menſa, quandique, etiam. cum jam dormirent in 
ft Tat! is, mareſcalli ſupervenientes in ſuperlia & aluſione, 
: ab/ci N. eguof um capifris, ejeftiſque foras ſine 228 & non 
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in the Red. meg the exchequer, written in x the tyme xe 
Henry the ſecond, which hath, reference to the tyme of 
hi Henry ie firſt: regis avus, that is Tag Hen Sto 


| i Mareſcalifm Soom os 


Gs ea Radulpho file. Mani, tangus am m 
what marſhall; this was, I cannot determine. The ſecond 
mention of marſhall is in the firſt of king John, and hath 


alſo. a reference to the tyme of king Henry the firſt, in chis : 


charter, where king John confirmeth the office of marſhall 
vato William Marſhall earle of Penbroke, in theſe words: 


Johannes dei gratia, &c. Sciatis, nos conceſſiſſe & preſenti 


carta noſtra confirmaſſe dilecto, & fideli ngftro Willielmo Ma- 


reſchallo comite Penbrook, & haredibus ſuis magiſtratum 


mareſealcie curiæ nofire, quem magiſtratum Gilbertus mareſ- 
_ callus Henrici regis aui patris noftri, & Johannes Alius 8 
us diſrationauerumt coram prædiclo rege Henrico in curia 


ſua contra Robertum de Venoiz, & contra Willielmum: tle 


Haſtings, qui iþ/um magiſtratum calumniabantur,. & -boc : 
judicio quia defecerunt ſe @ recto ad diem, quem eis conftitu- 


erat rex Henricus in curia ſua, oficut, carta ipfius regis, 
quam, vidimus teſtatur, c. Here is to be noted out of 
theſe authenticall records, that there were marſhalls in the 
tyme of king Henry the firſt, anſwerable in tyme to the 


firſt marſhalls in France: that there were more marſhulls 


than one, and that William Marſhall earle of Peabrook had 
anch, magi nene 28 eure that i is, marſhall of 


| family, that it gave chem a ſ e, Dona atria 
yes which haue bin marſhalls in great houſes: and laſtly, 


that it was giuen to William Marſhall, and his heyres, and 
ſo it was challenged by them, as hereditary. Neuertheleſs | 


it is certaine, that the next ſucceeding king Henry the 
.third. tooke away that office from Richard Marſhall the fon 


of the ſayd William: for among the greiuances of which the 


ph eee was, as appeareth in the biſtory 
of Thomas Rudþorns, that the 4 n Shak: Ines, 


Jpelauit 


a arefeall Jung. 


hk, * 2 5 0 N 


"Spoliauit me officio Mateſealcie, gued heveditario ad 1 per- 
tinet;, & poſſedi, nec aligus ad illud me reflituert voluit re 
quiftus: happily vpon this ground, which Rigordüs the 
French hiſtorian writeth in this age of the marſhalſhip in 
France. | Harellifaria Succeſſio in talibus Offitijs locum non 
*habet; \_ And'after he Was dead, and bis brethren, his five 
ers and coheyres, Which, as appeareth by the partition, 
mad e euery one one thoufand five huddred and twenty pounds 


vearly rent, began to contend about the office of ' marſhall. | 


ip and the matinbur of Hampffeed, marſhall in the county 
olf ' Berkſhire, belonging to the ſame.” But Roger Bygod 
ſonn of the eldeſt daughter with great difficulty obteyned 
the ſane: for 'as Matthew Paris writeth, 1246. Multi. 
Plioctis interceſſionibus conceſſa eſt Mareſealcia cum officio & 
bonore comiti Rogero Bygod ratione comitifſe filig comitis 
_-mragniWillielmi Mareſcalli primogenitæ matris ſug. His nephew 
Roger Bygod eacle of Norfolke was foreed to ſurrender to 


*king Ed ward the Firſt this office with all his inheritance in 


England, Ireland, and Wales for certaine inſoleneys againſt 
the king. And this Roger; or his vnckle Roger, was he 
which firft ſtiled himſelfe ¶ as pride is higheſt, when downe 
fall is neareſt] mareſcullus Angliæ, whereas all his predeceſ 
ours uſed noe other Miles then the fihple addition of ma · 
reſchallus, as Gulielmus, Richardut, Gilbertus 'mareſcaltns 


comes Penbroobiæ. And noe doubt, but as the greatneſs of 
William Marſhall-the elder, called the great earle, Which he 


nad gotten in the minority of king Henry the Third, gaue 
the firſt greatueſs to this office: foe there was a farr greater 
-acceſs thereunto of dignity when king Edward the Second 
granted to Thomas of Brotherton his halfe brother, a prince 
of the bloud, the land of Bigod, and ſhortly after the office 
of marſhallſhip with the rights er ee gra A 155 
. performing the ſervice accordingly; © ane wats 


Alter the death of Thomas of bales we fynd Wil- 
ham Mountackte earle of Sarum; Thomas Beauchamp eatle 


vof Warwick, Henry lord Perey, John Fitz Alaine lord Mal- 


. Thomas Holland earle of Kent, and then Thomas 


a — ä had the office of the 
| ors + | | marſhall | 
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* marſhall « of ee wich Pk name, ſtile, EG, 2 fo 
honour: granted to him in the twentyeth 2 of king 
Richard the Second, de gſenſu parliamenti & 1 
bus ſuis maſculis « de corßere. e nevertheleſ $ the next ya 
after he being baniſhed, it was granted to Thomas Holland 
| duke of Surry, as amply as it was to him: and that he Might 
as well beare in the preſence, and abſence of the king, a 
rod of Gold euamelled at, boeth ends, With the igt A 
atmes at the vpper end, and his owne in the lower end. 
\fterward,, according to the alteration, of tymes, ſametyme 
the- Mowbrayes and the Howards deſcended from them, 
ſometyme others by interr zptions, vpon ſundry occaſions en · 
3 the ſame dignity. e 2010 : 
What belonged: Wet off avncientl. hangs 
Firſt, W William Mar hall earle of Penbroke carryed 1 the — 
ſerpter, which: had the croſſe in the top: and at the corona- 
lion of queene Eleanor, wife to king, Henry the Third, the 
marſhall. carryed u rod before the king, made wah boeth in 
church and court, and ordered the feaſt, as Mathew Faris 
Writeth. There is a treatiſe carryed about the office of.the 
Arle marſhall inn the tyme of king Heary the Second, and 
auether of the tyme of Thomas of Brother ton, Where 1 
{ynd+confuſedly What belonged to them in court and campe: 
as in court, that at the coronation the marſhal ſtiauld haue 
the king's horſe and harneſs, and the queene s palfrey a that 
he should hold: the, er wyne att the coronation that he 
ſhould: haue vpari1* ibigh feaſts, as the; high vſher the 
uuble clothes, and cloth of eſtate for hat day zu that he 
keepe the hall in quiatr; that he ſhould bing offanders 
within the. verge before the high! ſterand aa that he ſhould 
affgne lodgings, and when. the king paſſed the ſeas, cagh- 
man to his ſhip, 2 that he ſhall hang for; big:livery, tre 
uinter robes at Chriſtmas, and three, ſummer robes at 
Wbitſuntide :: that he ſhould, allow but Twelue common” 
women to follow the court; in which f ſeruice, I ſuppoſe, 
de had Haymo de Cayton his ſubllitute, Which was called 
ae dien n * ke welch hee 


* bes 


nour 


: Lans 6 depory t/the King Bench: += that he ſfould keep 
vagabonds from the court: in campe that he ſhould leade 
| the fore-ward : : that the conſtable with him ſhould” hold 
Courts in the campe: that he ſhould haue certaine ſpe⸗ 
dull forfeytures, as armour and weapons of priſoners, 
*appoint lodgings, to be abroad till all be lodged, to haue 
Fees of armourers and viftuallers of the campe, to have all 
the armour, and whole cloth of towns taken by compo- 
A io on, to haue ranfortc of prifoners eſcaped; If they bee taken 
- with'riavy fuch ie, too long here to be ſpeelfyed 
And in peace and warr the marſhall ſhould execute the con · 
. Nables commandments, in arreſts, and attachments, and 
that appeareth by the proceſs betwe n' Grey and Haſtings, 
Au the ſerond ſtatute of Weſtminſter held 13 E. 1. When 

many greiuances of the 'marſhalf were complayned of, i 
Vt ordeyned in theſe words: Marefcallur de comite & Ba- 
Tome mtegram Baroniam tenente; de uno Palfride' fit conten- 
"pus rut, vel de pretio; quale antiquitus percigere econfuevit, ita, 
l quod fecit, palfyiuum, vel pretium in 
im pradicta ceperit; ad militiam ſuum ni bil capiat U. 
orte ad homagium nihil ceperit, ad militiam fuam capiat. De 


eee Prior fat integrate eee eee 


Hah halfridum; — ee ate of, Hap iin 
7 n 9 | ere 
ares eapiat re ga wks; en 
8 nent” De religiofts tunontibus in liberam: eleemoſpuam, 
nen per burontami, vel pur tem, nihil de cetero exigat Mare: 
dea, Rad abone thr! tyme were ſett downe all tho 
dtoyts belonging te The earls mar chall Ia a rolle, which, was 
uud vp in the watderobe but that vaniſhed ſhorrly after. 
N as it app by record in 18 E. 3. the king di- 
5 — a bre ————— been, 


of the Elrl'Marſpall of England. 
candles for the marſhall, and magiſter mareſcallus, and for 
the foure marſhalls for euery day, qua ſaciant lerlergeriam. : 
And out. of the Red booke of the exchequer they certify in 
theſe words: de Mio 22 Veruiuit Gillertus mareſi 
call camet de Strigul, rujus oft, officiums tumultus ſedare in. | 
demo regis, liberationes baſhstionting iFacere, oftia\aule regis. 
cuſtodire; accißit autem de quolibet barone fatto N rege, 
& quolibet cumite co die, paifredum cum fella... And: by an 
inquiſition taken about 11 Henry 5, it, appeareth, that 
there belongeth: 1 to the earle marſhall's.diſpoſing, .the'office 
of the marſhall in the king's bench, the marſtiall of the 
exchequer, with the office of the cryer before the marſhall, 
and the marſhalls of the hall, of the king's houſe, and ſome 
other places: but the greateſt intereſs of this office hath 
bin, ſynce there were noe conſtables; for the kings ſynce 
that tyme haue referred. many matters to them, which in 
former tymes were proper to the conſtable: neither had 
the marſhall any precedeney in reſpect of his place, vntill 
king Henry the eighth in the 3ſt yeare of his raigne, by 
parliament aſſigned him place next to the —_— . conſtable, 
0 n hoe 55 Wenn Vm 1 nn 
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In E Ear of this i Hſotiis, 1 the laſt ata of high 
| " conſtables, whereto it held relation, hath preuented; 
Sie what J haue after ſoe many endeavours obſerued, 1 
will in the method of the queſtion deliuer: which fitly 
induceth with it, an etimology before the antiquity: what 
learning doeth after properly concerne the office," ny be, 
in the Duns of yay conſidered. | 8 

Vor. ll. : NS | The 


Fs 
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The ann: The French writers, the true au- 
thours of our transferred office, traduce a compoſition of 
may, ' of mere with Pauſanias, an old German word for 3 
horſe, and frequent to this day in the Netherlands, and 
_ feakch, which with them importeth ſtillſull, or ſchall, a fer- 
Jjeant, or officer. And in ſuch regard, Guntherus a poett, 
almoſt in the infancy of that name, doeth Latine that office 
Kabulator; and with vs the maſter of the King's horſe is 
not in record yafrequently called mardfealius equorum. 
In the laws of Clotharius Magnus, and which may performe 
a proofe of the name, it is from the former etimology ſoe 
called, becauſe the charge was, præeſſe tuodecim equis majo- 
ribus. For our owne ſtate, voleſs we will admitt the ſtory 
of Normandy, by. which Montgomery and Fitz Oſborne 
were the conquerors marſballs d Angleterre, ' we cannot 
exceed the tymes of Henty 2. and noe earle before king 
John, vnder whom Willtata earle of Penbroke'was by pa- 
tent marſhall, The honourable addition of earle may pro- 
ceed from an vnproper tranſlation of Comes, which' was a 
moſt common adjunct in the empires period to all theſe 
offices that the better ſtate called prafecti, kgati, tribuni, 
. prepoſiti, primicerij, or magiſtri. Such was the comes 
| Salati, or juſt fleward, comes facri patrimonij, the princes 
aduocate or atturny, comes ſacrarum largitionum, ceeper of 
the priuy purſe, and comes flabuli, the conſlable or manſball. 
All theſe were comites [as Lancelot noteth] Luia commea- 
rent cum imperatore, vt focij in bello, vel in aula. But 
after it became a title honourable, many of theſe offices 
fell to be called dameſtici & magiſtri againe: but our 
marſhalls haue continued that ſtile, being earles before or 
att the inveſtiture; as to that ſubſequent honour of mar- 

ſhall of England, I take it to be noe older than the tyme of 
Richard the ſecond, when in the titular increaſe of the 
22 the reality of thot ce wayned. And tes much 

3 5 of the function Bi" 3 be firſt being 53 
g dered from the n, diverhty, and right of. he crea- 
2 4 tour. 


of the Ear! Marſpall of England. 


tour. | Antiquity doubtleſs had this office as ald as warr % 
had order; ſuch was, by coajecture of name, amongſt the 
Laczdemonians the inwagx®, and hipþagreta, ſoe called a 
colligendis equis, or by the function rather ToXuapx@, as 
after the congruency of office may intice beleefe. In Rome's 
_ the #ribunus militum vnderwent this duty, as the 
wx did in the Eaſtern empite, and thetefore Johan- 
nes Lucius in his Placitorum curiæ, and Alciat tranſlate 
trilunos, les mareſchaulx: but it may be, that in all parti» 
cularityes our marſhall ſuted not to theſe Greeke or Latine 
offices, being to them rather inſtar then ſimilis: for at the 
entrance of the French monarchy, the þra/efus ßalatij ſup- 
plyed all ſuch roomes, which the third family of the 
French king's determined, by inſtituting a conſtable, and 
vnder him two marſhalls, vntil Francis the ſecond, when 
that number increaſed, ouer military affayres. By what 
name the Saxons knew this officer T haue noe Warrant, but 
| the name and office now in eſſe, we borrowed, as all other 
faſhions, by the imitation of our French neighbonrs. 
The different dignityes of our marſhall are foure. Thoſe 
that attend the king, and ſeate embaſſadours in the ball, as 
the vſhers doe in chambers; next mareſeallus equorum, maſter 
"of the horſe; then the carle marſhall ; and laſt a knight 
marſhall, whom the earle 2/en/u regis may depute to per- 
forme his office at all hands; like to. this! laſt i is in Poland 
marſcalcus regni, marſcalleus curiæ. The inftitation of 
this high office muſt be alone the Ling s; the French laws 
fay, mareſcallbrum officia ad regem vt domeſtica. fertinere ; ; 
whereas the king doeth create them by patent, for ſoe was 
Willam earle of Penbroke the elder brother, by king John, 
as the ſecond was by Henry the third in this forme; Rr 
omnibus ſalutem: ſciatis quod reddidimus Willielmo Margate | 
comiti Penbrook, mareſtalciam ſuam adeo plene, & mtegre 
cum omnibus libertatibus ad eandem mareſcalciam pertinenti- 
bus, vt frater cus Willielmus Mareſcallus quondam comes Pem- 
 brock cam mebius & plenius tenuit. Of this office, | becauſe 
it is by tenure in grand ſerjeanty, the king may for eſcape 
. priſoners, or to loſs in regard of their hold, make a 
| N 2 po ſeyzure.- 


ene g ke e, 4 — felt from, * Bigad 
"the rod and office,. delivering it to the aer, pf. the 
Fer the 5 5 Iam indent by eee 10 e 
that it was in peace the ſubordinate miniſter to the ſteward 
for execution, as the ſheriffe is to the judge, and in warr 
the ſubſtitute, ſometimes- the vicegerent of the conſtable ; 
and doubtleſs, howſoeuer naw, it had imperium onely, and 
not juriſdiftionem : for all magiſtracy was formerly diſtin- 
guiſhed as itt had in it merum imperium mixtum, or juriſ- 
diftionem, the laſt implying juris dicendi potęſtatem, pecu - 
lar to the judges, and is ſometymes called examen, diſqui- 
ſitio, cognitio; but when prafeftura, it doeth intend mix- 
tum imperium in the ſame perſon, hauing both juriſditlio- 
nem, and ſententiæ executionem ; this had in privatis the 
prafelus FPrætorius, the neareſt of the Roman officersin func - 
tion and creation to our conſtable : but merum imperium 
hath bare execution, and gladii poteſtatem. Such were of 
old tribunus militum, legati tribunorum, now marſhalls, 
and frapgſiti mareſcallorum, knight marſhalls, the office 
being reos perquirere & cuſtodire, and execute the judges 
ſentence, hauing onely imperium nudum fine. juriſdictione; 
for it might be much injuſtice to inveſt juriſdictionem in the 
marſhall, ſynce the inheritance may caſt a diſability by in- 
fancy, lex, and naturall. defects. And therefore may 
| many reaſons be inferred from practice of former tymes, 
mat they did ſoe repute it; for Fleta ſayth, that not onely 
mareſcallus i is Jus pericule omnes caßtos infra virgatam cuſto· 
dire, but de eis coram ſeneſchallo reſpendere, er de judicatis 
Plenam facere executionem : and the ſteward did of courſe 
command the clerke that keepeth p lacita aulæ pro rege, to 
direct his writt mare -cſcalle guad ipſum de quo fit queſtio, & 
clamor fine dilatione faciat attachiari, ſoe that he bee infra 
meta, tity ; hereby taking bim but as the ſheriffe, 
oak onely imperium, and if any be committed for debt 
y the ſieward,, it mult bee to the abel wha: may. 50 
Ly for aboug fare . neguris . 5 b e 
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Earl Marſpatl of England. 

Another conjecture is, that although he ſitteth in the 
eourt with the conſtable, yet the cognizance of the hs” 
fa marke of juriſdiction] is not I _ but en _ 
conſtable, who is judge + 

- Athird reaſon is that he is not Anda 5 as abe ee 
militum without oath admitted, and therefore ought. not 
to haue juriſdiction, as had Judges who were | vnder oath 
authorized, as may appeare by many places in the Roman 
ſtory. But of late, cuſtome and ſtatute law, in want of 

ſeneſchallus heſpitij and conſtable, have dinerted all their 
juriſdiction on the marſhall, for he hath now plea of 
treſpaſs within the verge, and of contracts between partyes 
in the king's houſe; but by inqueſt of the country next 
adjoyning, boeth partyes not being of the houſehold : and 
attachements ſhall be made in actions before him. iy 

Now for his dutyes in court; of old it was either for 
execution of juſtice, or ſtate ſeruice: for, as afore declared, 
he was as ſheriffe to the ſteward who repreſenteth [as Fleta 
ſayth] the king's perſon within the verge, hearing and de- 
termining pleas of the crowne, and in common cauſes 
vicem gerens capitalis juſtitiarij, whereas the - marſhall 
wayteth the ſteward's command, - returneth the attachments 
in court to his wen 2 ene execution of his Judge- 
ments. | 

The e di executor emanderh N 
miles in circuit of the court, and is called balliva, and 
from his rod, the verge which Fleta nameth virga pacis, 
| he hath correcting power ouer euill perſons [ſuch haue the 
marſhalls of Poland] and of diſſolute women, that frequent 
the court, taking of them for the firſt offence foure · pence; 
the ſecond impriſoning, and before. the ſteward abjuring 
them the court; the third poling of their hayre; and the 
laſt cutting off the vpper ” lipp, in this ſharing part of the 
irenarcha's duty, who did . ber e 1 _ 
"tes, & mulierum flupratores. 

Gther ſeruice he hath in court, as hoſoitia Lhd came 
rario regis pro rege, and to entertaine ſtrangers for the 
- king's honour: hee may allele victualls and other peceſſa- 


* 


Tue Awliquity and Office 
_ ryes for the court. In ordering of ſtate they are principal! 
officers; the Poliſh ſtatutes calling them omnium ceremonia- 
rum magifiras, At the coronation he attendeth on horſe- 
backe with his tipſtaffe, as the conſtable doeth with his 
mace, the king to Weſtminſter. In Germany he is the em- 
- perour's ſword-bearer ; but that with vs and France is the 
_ conſtable : he. hath with vs power of deciſion in cauſes of 
armes and honour, and is in triumphs a cheife officer; 
he with the conſtable hath direction ouer the officers Acci- 
eee _ e pe e And 998 farr * gon 
officio. 

In warr, in bath the firſt tows next the eee b 

as tribunus was to magiſter equitum, and muſt be in prima 
acie, & loca deliberare toti exercitui, and hath regard of 
the watch; in this it ſuteth with the 2ribunus, whoſe duety 
was caftris lacum illigere, being therefore called magifter 
caftrorum, whom the Germans name the feild mareſcalk, 
and the French mareſobauæ de champ, employing their 
prouoſt [marſhall to puniſh their trangugat & predeones, 
By a decree of Charles the ſixth their charge i is oner the 
armour and inſtruments of warr, therein againe imitating 
the polemarchi in Greece. They haue, as had the tri- 
bunes, curam commeatuum caſtrenſium eiſque pretium fla- 
tuunt; to determine the ſuites in. campe, the conſtable 
and marfhall hold a court: and a decree in France anno 
1356, giveth cognitionem conflabulo & mareſcallis, perſona; 
num attionum inter eos, qui capti in bello fuerint. By Gerua- 
ſius Tilburienſis the marſhall and conſtable doe take ac- 
compt of all the ſtipendary Touldiers, giving them allow- 
- ance or diſcharge. They make certificates whether the 
n baue ſerued according to tenure their full terme. 
T The ſouldiers ny not tale a ay the _—_— 
5 Neat cryed hauock. 

In combats he prepares the lifts, wr ed "i rout 
ow that circuite, ſearching the combatants, and giuing 
mY _ POR; ok "_ wok e AT: Refs: as 
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of tbe Earl Marſhall of England. | 
The laſt part, which is his compenſation for ferice;: is 
3 dignity or fee; by the firſt he is Las Alciat fayth] 
lluftris, and was allowed 9 Richard 2. to carry virgam 
auream; hath a place in the higheſt bench in the exche- 
quer next the conſtable, and doeth precede the admirall 
by ſtatute 31 Henry 8. His fees are either in court or in 
feild: in the firſt hee hath for barons, their palfrey or the 
price ; the ſtrayes and felons goods within the verge are his 
duty, for noe priuate freindſhip can reſtrayne his office 
derived from the king's prerogatiue, and ſuch power doeth 
32 Henry 8. warrant ; his knight, clerke, and ſerjeant 
haue diett in the king's hall; for arreſt by caßias, or ma- 
nupriſe he hath eight · pence by ſtatute 2 Henry 4. 
Ia the camp he hath all the ameroements of the King's 
TEN as the conſtable the fines; to him belongeth the | 
goods that are taken, as the armour to the conſtable : and i in 
combats he hath the liſts; . and the armes of the van · 


quiſhed are the conſtables, And thus much for the 
acts? peed s. a 0s 
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JEFORE 0 conqueſt I food not that 8 Mar 

ſhall with vs in England, although the exerciſe of 
the like office and actions were continually. practiced through 
the realme long before, namely according to 150 definition 
of the name, being derived from Mart, the god of wart, 
and ſoe by the French called mare/chaulx from mars and 
haut: whereof France euer ſynce they were freed from the 
government of the empire of Rome, haue appointed for the 
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berter nite. nk that realme, foure eſpecially, who are to 
command all martiall men in tyme of inuaſion, or in tyme 
of mutiny, to be at their direction, and leuyed for reſiſ. 
tance, or fog Fer | (FS: of, Ow __ of the 
countrey. He 

The like, 1 the 3 was | fed bite in England; 
as may appeare by ſundry. auncient, legier bookes, and 
foryes of our realme, whereof I cite ſome, as followeth. 
Knighton, a monke of Leyceſter, who collected a 1986, 
nicle. of our realme, reporteth this of Leofryk Spott, the 
founder boeth of Coventrey and Burton, and divers other 
abbeys. Laudabilis comes Leofricus filius Leofwini ducis 
Merciarim in villa fua. de. Bromleygh obijt; cujus cum vixit, 
e multum OL terre e This man, 


ks 4 


where, 1 the king, he exerciſed all manner So: 3 


Jjariſdiction; for ſoe it appeareth by king Henry the firſt his 


laws in the ſeventh chapter, ficut antiqua fuerat inſtitutions 


Jormatum, Cc. generalia comitatmum placita certis lecis, 


& vicibus, & difinitg.d e per ſingulas prouincias Anglia 


conuenire debere, nec 1 vllis vltra fatigationibus agitari, Oc. 


5 interſi nt autem epiſcoþi, comites, vicedomini, vicarij, cente- 
narij, aldermanni, preſocti, præbeſiti, barones, vauaſores, 
tungreuij, & cæteri terrarum domini, &c, but eſpecially 
comites, quaſi comites in gubernatione, which were ſome- 
ume named duces, who had power to leauy as we term it 


$ofſe comitatus upon any ſernice offenſiue or defenſive for 


the good of the land; for ſce I reade in the ſtory of Elye, 
that. when the Danes entered the land in king Edgar's tyme, 
Brithnothus: vir.' mobiliſimus Northinhumbrorum duæ Vor- 
tilſimus ſuit, qui ob mirabilem fapientiam, '& corporis for- 


- Fitudinem,.; qua ie ſuofque viriliter | protegebat, Anglica 


lingua alderman, id "eſt ſenior uel dux, ab omnibus cogno- 
minabantur; hie dux exercitils contra Danos eos pro» 
Fligauit; &-reliquos ad mare compulit aßud Maldinam. Set 
Dani ſrox imo anno reuerſi ipſum cum exercitu ſus interime- 
0d, fub condutlu ances fil AHeuan. And. the ſame 
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8ithour ſheweth him to haue bin a man, of great ks | 


for he gaue them aboue tenn mannours, which he calleth 
Magna maneria, as Trumpeton, Spaldwich, . Oadhill, and 
many more in Northamptonſhire, whoſe daughter and heyre 


was married to duke Oſw y; and foe it feemeth that theſe great 


dukes or counts bare euen the like ſway for the peaceable 
gouernment of the prouinces, as the mareſchaux of France 
haue and doe in France: and I find alſo, 8, a fine was 
leauyed before Alwyn alderman, | __. 

But leauing them I will come to the. firſt 1 name 1 Aud! in 


England.” William the conqueror after he had ſettled the 
ſate of this realme in quiett afier the battle of Haſtings, 7 


as the hiſtory. of Nortnandy ſetteth 4 16: theſe, words; le 


. roy Guillam le Baſtart fit. H ug. de Mortimer fon. conſtable 5 


Angleterre, le quell Hue ęſtoit ſon parent de ßer ſon pe. 
Et le conte. Roger du Montgomery, et le preux Guillam le 


Fitz-Ofterne ces deux ill it mareſchaulx d. Angleterre. 
Count Mongomery he appointed to be earle of Shrewſbury, 


to whom he gaue Shropſhire and Montgomeryſhire, to the 
end he ſhould defend the ſame againſt the Welchmen: to 
Fitz Oſberne he gaue the earledome of Hereford, that he 


might doe the like in thoſe parts: ſoe as they deing both 
valorous men, might by their ſkill in n aten og 
thoſe parts of the realme in quiet. 


Bnut leauing their creation, I will com! to! waeks 5 - whale 
offices by which it will appeare, that they were high ee 
officers appointed for martiall matters for the puniſnment 


of offenders, and n about the prince Gs 
2 and warr. e e n 

It appeareth by thar hooks filed 95 neceſſarijs hackers 
ebſervantijs, which ſome cal} in the exchequer the Red 


bocke, and in the treaſury the Black books, and com- 


monly called Tilberien/is ;3- that his place in the excheqyer 
is appointed after theſe cheife officers: firſt ſett caßi⸗ 
taſit juſtitia, whom a writer in king Henry ych's tyme 
by his booke {which is in the queenes library of Richmond, 
_ where I have a.copy] calleth lord high ſteward of Eng- 
land; then cancellarius; then conflabularius ;' then dus 


camerarij; then mareſeallue. And theſe be all that ſitt ypon 
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> . the firſt a ie bench of judgement, Lakes whom k 
haue found ſundry fines leauyed of mens lands, euen 
by thoſe names, all ſauing juſtitia; but to come to 
His office, I find that the n:areſchaux of England were, and 
are divers att this tyme. There are mareſchaulx in the 
court of the exchequer, in the king” s. bench, in the warrs, 


1 


gs” 


tn 


and ſome that hold their land jure efſend? mareſcallum in die 


" coronationis, & eſſendi mareſchallum ad meretrices; 7 of wh ich 
I will ſpeake particularly.” 


In court he is with the aduice and direction of the Jori | 


"ſteward, to ſett orders for the quiett, ſervice, and ſurety 
"of the prince, and cleane keeping of the court ;' as 1 re- 
member, T faw in a booke ſhewed mee by a worthy per- 
"ſon fadry' things, which by the marſhall were proclaymed 
in Richard 2. tyme, among which was one, that noe infe- 
-- riour officer ſhould haue his wife follow the "court with him, 
Item, To arreſt all malefactours or ſuſpected perſons, and 
them to impriſon : and for that purpoſe I fynd in Henry 4. 

- tyme there was a ſtatute made, directing what pleadings 
ſhould be held before the mareſchall in his court, where a 
« Avritt is directed to remoue a record out of that court into the 
© king's-bench- by theſe words; dominus rex mandauit ſeneſ⸗ 
' challo, & mareſchatlo hoſpitij ſui ſecundum breue ſuum, quad 
Al figille weftro, '&c. ſoe as he hath a ſeale of the court of 
Pleas held before him. All proclamations about the court 
Kaige ate made by him or his mareſchall, called knight mareſ- 
— chall. I doe not fynd that the mareſchall is accomptable 
- . deputy. for any fines, amerciaments, or forfeytures of goods leavyed 
Wee by virtue of his office, but ſuppoſe that the ſame 


belong to him of right; for in forfeytures von felony, 
romes reſpondeat ; nen dn 


murder, &c. I fynd vnde viceco! 
eee reſpondeat. Thus mach for court. 


matters, and ſtipends of ſouldiers, to giue the oath to the 


e ere fem ab ißſo ſuſcipiat in publico, quod legi- 
um ſecundum conſcientiam ſuam fecerit: to take 


« imum 


ande ralles eee eee o che 
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In the exchequer Tilberienſis ſaith, that he is to Joyne | 
with the conflable, for the taking of accounts for warr 


7 3 


oY the Earl Marſiall f 8 


end that they may be entered in the great rolle ; and to 


keepe in ward all manner of accomptants that be Pand' in 
arrcarages vntill they haue payd ; and to deliuer writts of 
ſummons of record, to be conveyed to every county, and 
places appoynted, as f 2 the nt and ninth 
chapters of the booke, 


In the king's-bench he ita in by the king's gaunt, 5 


5 Fe 


oe: #3 2 
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by theſe words; /ciatis, quod dedimus & conceſſimus Milli. ks * 


elmo de Fynborow officium mareſchalli in banco noſtro ad far 
ciendum, & exequendum omnia, & ſingula, que ad ditfum 


efficium pertinent, &c. ſoe as what belongeth to him, ap- | 


peareth not, but is well knowne att this day and practiſed in 
the king's-bench ; for warrs he is next to the high ſteward 


and conſtable, the cheife officer having charge of all things 


by his direction, that may tende either to the benefit or 
ſuerty of the army: where he keepeth a martiall court 
of pleading, as I haue ſeene in theſe words: placita 


exercitus ; regis aßud werke die mercurij Proximo belt 
dimiluteins in ramis patmarum, anno regni R. E. 241, 
which court was kept in the preſence of the ſteward, 


conſtable, and mareſchall, as 1 gather by the pleading: 
before whom were pleaded treſpaſſes and hurts done by 


one ſouldier to another. Item, it appeareth, that it 


was not lawful for any ſouldier to arreſt one another, but 
by the mareſchall, elſe puniſhable. Item, he puniſhed 
all victuallers that ſold regrated, or foreſtalled victualls. 
Item, he puniſhed. all thoſe that fayled in watching and 
warding. Item, he made proclamations in the king's 
name, that none ſhould breake array, or march before the 


king's ſtandard, or other ſtandards, but by the direction 


of the conſtable and mareſchall, and inflited by the faid: 


proclamation, puniſhment or death: inſoemuch that the x: 


mareſchall impleaded one Alelmus de Whelton, for that 
be thruſt out before the ſtaudard of the conſtable and 
mareſchall, contrary to the proclamation made, and at- 
tatched him by two horſes, the which the ſayd Alelmus 
reſcued: and by verdict in the ſame court it was found, 


that he had tranſgreſſed contrary to the proclamation, 5 


Wher eupon izt Was alleadged that the ſaydAlelmus body ane 
92 


The Antiquity and Ofc: © 

be 3 to priſon, there to be att the king s pleaſure, 
| quouſque, &c, and that the mareſchall ſhould receaue the 
two horſes by bim attached, and by the ſayd Alelmus ref. 


© ved, as forfeyted to the ſayd mareſchall; and many things 


more there Are, inſoemuch as he had power to forgiug 


Placite er- treſſ paſſes; quia poſuit ſe ſuper miſerecordiam mareſcballi: 


ereitus R. 
No. 24. 


But I will not be tedious, I haue brought ſuch collections 


E. luis. 3. às I haue out of the 70 pleadings, n who that lift 


may reade. 
For (egure of T9908, &c. 1 omitt. 
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By Mr. Davis. 


r Dos not hold this office in England to be more aun: 
cient then the conqueſt: for boeth the office, and the 
name were brought in by the French, though the French 


perhaps borrowed the name boeth of mareſchall and ſeneſ- 


chall from the Germans, becauſe I cannot fynd how 1 may 
derive it, either name or word, of the Latine tongue, from 


Which, when it firſt began to degenerate, boeth the French, 
Italian, and Spaniſh were derived, 


That the office is French, it will appeare plainely, if 


we compare the mareſchalls of France, and their power 


King's army, and in his tins on me 
in England. fs 


with the office of the earle mareſchall of England. 


The French haue a double exerciſe of their 255 


uiſſancy de glaine, as Bodine le Ke, e < 
Wecs ſoe haue ours. 


f.. Soak by bis. odics ade the 
ee is it 


„be 1 in 8 are 3 as in the 


| degree of miniſters ynto. the eee e in warr and 
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The office of the mareſchalls of France was euer per- 
fonall, and for terme of life, and ſoe it was adjudged, 
as Bodine writes, by an arret anno 1361, and that! it could 
not be hereditary, becauſe it is part of the demaine of the 
crowne of France; ſoe was it with vs many yeares after 
the conqueſt : and albeit Margarett counteſſe of Norfolk 
at the coronation of king Richard the ſecond made clayme 
to the office, as. daughter and heyre of Thomas Brother · 
ton; yet it was held then to remayne in the king, and the 
lord Henry Percy was then receaued to exerciſe the office 
for that tyme ; and afterwards the lord Thomas Mowbray 
earle of Nottingham, who as I take it marryed. that 
lady, had a graunt of that office for his life onely, and 
after, 9 Richard 2, had another graunt to him and to 
the heyres males of his body begotten, and ſoe the office 
began to be hereditary” in that family, which conti- 
nued vntill the daughter and heyre of Mowbray was mar» 
ryed to Howard in Edward 4th's tyme, and after to 
the family of the Howard's, till the attaynder of the laſt 
duke of Norfolke ; ſynce when, the office hath bin twice 
graunted, but onely for life ; firſt to the earle of Shrewſ- 
| bury, and after to the earle of Eſſex, Notwithſtanding as 
well when the office was annexed to a perſon. certaine, 
being granted but for life, as when it was hereditary, 
the earle mareſchall had always power to aſſign the office 
to a knight for life, whoſe miſdemeanour did not for- 
feite the office of earle, as appeareth by the. booke, caſe 
of 39 Henry 6. Sir John Brandon, Sir Thomas Pour 
chier. 

For the mk of this office it is "of con dials 1 
in England, f in warre and in peace; in warre he leades the 
king's vantguard, and doeth quarter and lodge the army; 
he keepes a. rolle of the names of all the king's ſouldiers, 
and therefore when eſcuage is demanded after a voyage 
royall, if the tenant alleadge that he went with the king 
_ to Scotland, it ſhall be tryed by the certificate of the 
karle mareſchall ; ſoe vpon an eine de ſeruitio regis, 
vpon the mareſchall's certificate the eſſoine was ae. 


* * 


2 hall was neuer ian to watch, . 


bis office was euer to relieve the watch; and if any hunting 
games were made while the army lay i in the feild, the con- 
' fable and mareſchall did gouern it, and the conſtable was 


to haue all the horned beaſts, and the mareſchall all the 


ſpotted beaſts; and if any priſoner did eſcape from bis 
owner, and were taken by the watch, the mareſchall was 
to haue him as a ſtray ; beſides the mareſchall was to have 
of every victualler, armourer, taylour, barber, &c. four- 
pence per diem, & de cheſcun femme de folie four- pence ßer 
diem; and in the courſe of warr the conſtable and the ma- 
refchal were euer the judges. g 
In the tyme of peace the marſhall 47 is a principal 
officer, for to that end the rodd or verge is given vnto him 


att his creation, and is called virga pacis ; for by his office 


he is a conſeruator of the peace throughout the kingdome, as 


well without the verge as within: and therefore in the 


booke of the peace, my lord of Eſſex, when he was ma- 
reſchall, was named in euery court, as well as the chan- 
cellour and treafurer. But he had ſpeciall juriſdiction 
within the verge, which is twelue miles round about the 
tonnel of the king; „ for oe it i is called in the ſtatute of 
13 Richard 2. 
Ne de catero . ad bidinem, he is to cleare 
the king's houſe of all diſorderly and lewd perſons ; he is 
to baniſh all leud women vpon ſeueral paynes, and after 


the fourth warning to cutt off their vpper lipp. 5 
le was wont to ſitt as a principall judge boeth in the 
king' s- bench and in the exchequer ; for theſe courts did 
ever follow the king's houſehold, and ſoe were euer within 
the verge, and all priſoners committed by thoſe courts 
were committed to the mareſcha!l, and therefore by his 
office he euer had an vnder- mareſchall in boeth rhoſe courts, 


Which juriſdiction doeth continue to this day; his lodging 


Was alwayes appointed in the houſe where the king's ex- 


chequer was holden, when it was not boy bur {were 
the fare 3 | 
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| Beſides, the conſtable and mareſchall had a peculiar jurif- 
- viftion to decide matters of appeale of treaſon, by combate, 
| according to the ciuill law, as 37 Henry 6. is, where if one 
kill the other, he may Juſtify vpon a certificate of the mas 
reſchall. | 
© Beſides, the mareſchall had ance court, a Es SE a 
ſerjeant, for cluill contracts ariſing within the verge, which 
js called the court of the marſhallſey, when | one party is of 
the king's houſehold. 5 | 
Beſides, he is a principall officer at_the coranation, . 1 
all creations of ſtates. At the coronation he hath the king's 
and queene's horſes, and noe layman may touch the crowne 
but hee: at creation of any duke, earle, baron, biſhop, 
abbott, priour, and barony, their eren, and of 4 OP | 
: demy marke. 
The office is grand ſerjeanty as appeareth in Littleton. 


4 23 Henry 6. precedency given to him aboue all earles 


and dukes, next the duke of Exeter, and noe e 
to take es except the ne 8 mn 
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PE} E high conftable 85 ; mbrabhl are BOY of matters 
of armes and combates: and at the combate appoynted 
to be fought between Henry of Bolingbroke, and Mowbray 
duke of Norfolke, the earle mareſchall meaſured their ſpeares 
to be boeth of equall length, and then delivered the one 
' ſpeare himſelfe to the duke of Hereford, and ſent the other 
vnio the duke of Norfolke by a knight. . . 
_ Humfrey de Bohun earle of Hereford; and mareſchall of 
England in the tyme of king Edward the firſt, was required 
by the king in the parliament, att Saliſbury, | to paſs ouer 
Into Gaſcoyne with an army; 5 Whereunto he replyed, 
that if the king would | goe in perſon he would willingly 
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| She, PR et before him in the foreward of the battel 
2s by right he was bound to doe; whereunto the king re- 
; plyed. that he ſhould goe with others though that he him- 
ſelfe went not; whereunto the earle replyed, that he Was 
not bound "0 to doe;  whereunto the king being angry 
Tayd, By God, Sir earle, thou ſhalt goe or hange. And I 
4 ſwear, ſayd the earle, the ſame oath, that I will neither goe 


nor hange, and ſoe departed from the a. without leays 
taken. | 
nas © widdow of Thomas of ebe did 9 ** 
Telfe counteſs mareſchall of England, as by her charters 
Which I haue here doeth appeare ; yet ſhe was but tenant” 
in dower for terme of her life, and olde Natura Breuium 
fol. 5. is expreſly againſt it, becauſe ſhe may not be en- 
. dowed of an office, which ſhe may not exerciſe herſelfe. 
I The firſt earle mareſchall that did beare the golden ſtaffe 
was Thomas Holand duke of Surrey, nephew vato king 
Richard the ſecond, as appeareth by the charter | in the 
TOWEL, = 
.._ Thomas de Holand dux Surrey, 1 regis Jabal Fein 
mareſehalli Anglie, ac etiam rex conceſſit quod idem dux ra- 
tion Mei ſui habeat, gerat, & deferat quendam baculum 
auraum circa virumgque finem de nigro amilatum, non obſlante 
uod aliquis alius ante hac tempora baculum ligneum portare 
_ Conſueuerit 3 p. 21, Richard 2. 
la the tyme of king Edward the rhird, John of Gavot 
.tooke the mareſchall's rod from Mortimer earle of March, 
and gaue it vnto Sir Henry Percy, and made a motion in 
the parliament that there might be no more mayors in 
London, but that the mareſchall of England, as well within 
©. the citty as without, might arreſt ſuch as had offended; 
5 but the Londoners armed themſelves and ſought for the 
' duke of Lancaſter, who that day dined att the houſe of one 
John of Ipre, and when word was brought vnto him, that the 
. _ Londoners being armed did ſeeke for him, he leapt ſoe 
"haſtily from his oyſters, that he hurt boeth his leggs 
"againſt the forme; and wine was offered to his oplters, 


. Hur he would | not drink for hate. 
3 5 | *. 
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I Know 1 in bie terte aſſembly, bake can „ ds. LL 
ouerpaſſed, what cinill or common law,:or hiſtoricall, or | - 
| fond matter may afford, but that will be deliuered by 
ſome ohe, and therefore I might be ſilent: but ſynce by order 
I muſt ſay ſomething, although for aliquid, nibil at, I will 
 firlt ſpeake of the verge, and then of ſome other few Tower 
records, which ſomewhat touch the mateſchall; omitting in- 
finite things whereunto our e e will —_ if 12 
ſerue to deliver them. « 20 
The mareſchall of England hath ones bil! inediately- 
or immediately all thareſchalls; and officers of martial mat - 
ters, as well ini warre as peace; foe” that ſome hold, that, 
out of queſtion, the mareſchall of the queene's houſe is but 
à member of the marſhal Icy of England, and hath his autho- 
rity onely within the verge of the king's houſe; and for that 
cauſe it ſeemeth to mee, that the Saxons having their verge 
bad alſo this officer; for they be correlatiues; although 
ſome coriſtantly affirme the Saxon / kiogs had neither mar- 
ſhall nor vierge, boeth which they ſay came in with the Cons 
querour, which I thinke true, if they reſpect the natnes onely: 
but if they conſider the nature of the word vierge or vinga 
amongſt the Latines, and the Fren ch, they ſhall fynd.it was 
none other in effect, then Tnyr amongſt the Saxons, bogth 
 bgnifying,peace;. for this word virge, vierge, rod, or latte, 
as we call it at this day, the tiptay , did 1 in all : ages, and 
beit doeth awongſt all nations, and a mongſt all officers, — 
 Sgnify correckiqa ald peace z, fot by correction follows = 
peace, wherefore the vierge or rod was the. enſigne of him „ 
which had authority to reforme euill in warre and in peace, 
and to ſee qu quiett and order obſerued amor ngſt the people; 
for therefore 'beareth the king his eg Phe church 
bath her paſtoralt ſtaffe; and other magiſtrates, which have 3 
Vor. . 2 „„ 
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the a of 3 or correction, as 1 the 
jucdges of the law, and the great 'officers of the prince's 
houſe, have alſo a vierge or ſtaffe aſſigned vito them, which 
vierge learned men doe make fix fold; that is, Virga d. ei- 
Ss whereby the inſolency of wieked men are bridled; 
Virga poteſtatis, by which he doeth ju ſtly gouerne; Virga cog- 
nitionis & ſcientie, by which he doeth inſtruct and teach 
the ignorant; Virga cuſtodiæ, by which juſtice, liberalitie, 
peace, and the laws be obſerued and defended ;. Virga 
miſerationis,” by which the weake, and ſuch as ſuffer in- 
| Juriesare relieued ; and virga debellationis, by which vic- 
toryes are obtayned; all which are repreſented in the 
golden vierge or rodd, which the marſhall bearcth : of 
_ which vierge or rodd miniſtering correction in the queene's 
houſe, and in a certain circuit about the ſame, that pre- 
cinẽt is called the vierge or peace of the queen's houſe ſub- 
jet to the juriſdiftion of the Mareſchall. Which pre · 
eincte, although it be now greatly enlarged ſynce the con- 
queſt att ſeuerall tymes, to the compaſs of about twelue 
miles about the Court, yet before the conqueſt the vierge or 
Lyyy being the king's peace, or the peace of the king's houſe, 
did in the tyme of king Athelſtan, who began his reigne 
in the yeare of Chriſt 930. not extend fully to foure miles 
—_ every way; for thus ſayth Textus Roffenſis, a booke written 
3 about the tyme of king H. 1; in the Saxon laws of that king. 
| Dur peop real been pay Cynger 3nyp pram hip Burgeat pzp heir ſitanÞ on 
Feopen heal hir patip iii. Mila 7, «iti, punlangay. tl. ena bnep, . 7. 9s. 
porn 7.9. ScSxtamanta 7. 9. beene conna. Which i 18, thus far ſhall 
be the king's peace from his houſe, where he remayneth 
on his foure halfe, that is three miles, and three furlongs, 
A and three acres broad, and nine foote, and nine ſhaftements, 
„ and nine barley corues. By theſe words, on his foure halfe, 
is meant on the king's behalfe every way Eaſt, North, 
Welt, and South from the king's | houſe. Tas den . 1 
8 bee eee 
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4 the Earl Moral Wi . 
earle mareſchall, whereof the record is: Memorandum gued EY 
in craflino inventionis fante crucis anno regis Henrici | 
All Johannis 54. Venit Rogerus Le Bigod filius Hugonis- | * 
Le Biged, neþos Rogeri Le Biged com. Norff. & mareſchalli + 
Angliæ cum literis gjuſdem Rogeri pendentibus huic Totulo, 
her quas idem comes rogauit Dominum regem, vt ad of- 
ficium mareſchalciæ nomine præilicli Regeri comitis faciend. 
dilectum nepotem ſuum deminum Rogerum Le Bigott predic- 
tum, ſuum facit attornatum, quem idem Comes ad diftum 
officium erepuendum, nec non illum, quem in hoc lars Pofuerit, 
admitteret, ficut in literis prædictis plenius continetur. Et 
dominus rex habito ſup. hoc traftatu cum domino Edovardo 2 
filio ſuo, ipſum admiſit ad Mein OREN RON et eget — 
Mt camitis faciend, | 1585 
Henry the Third had continually Kae Wale at- 
tending vpon him in his court, each enen "ray 
twenty marks pay, anno 53 f. 3. 
A certificate out of the Exchequer for fees and allow- 
ances aunciently belonging vnto the earle mareſchall, and to 
his vnder miniſter of the king's houſe 11 Edw. 2. Which 
proueth the mareſchall of the king's houſe, but vnder 
miniſter to the earle mareſchall, as $7 112 oF © pay 9 5 
Leine ee i 
The king ſeyzeth the office of the mech ind bis 
hands for the eſcape of a priſoner out of the Marſhalſey, | 
 "Whereof this is the record: Willizhmus Weldour mareſchallus Y 
coram domino rege per comitem mareſchallum, conſtituitus in 
breſentia domini regis die martis in feſto apeſtolorum Simonis 
& Jude hoc anno arreynatus fuit, & allcatut. Vbi Jobunnes - 
at Berptie, qui pro morte trium hominum de com. Deuoniæ ßer _ 
"ipſum Johannem felonice interfeftorum, &c. pro ds 
Ge. attachiatus ſuit, & priſonæ Mareſchakcia i in cuſtodia ſua 
occationibus predittis mancipatus extitit, cognouit, quod ihe 
non haber ipſum Fohannem in euſtodia ſua ad prefens, nec | 
_ iþſum habere pateſt, per quod dominus rex ſaiſiri fecit vir- 5 
gam in manum ſuam, & illam Rogero at Water ſeruienti 
ſuo commiſſit ad officium mareſchalciæ cuftediendum, & ſa- 3 
8 n ab eo ad JOE deſerniend, in officio predifto 5 
F 2 . c 


7 


e aig e b. 
 eoram:jufliciarijs ſets facere pracepit,, & fin Willie! mn 
gaolæ commilſit, voluntazem fut demini regis comperand, 
c. Liber Rubeug parliamentorum i in Ti urri London i iremanent. 
Within three yeares after which allo. the ſame king Edw. 
the 2, in the ſixth yeare of his reigne, as hath the record, 
reſtored the, office of the lord. mareſchall, which before he 
had lately ſeyzed into his hands for want of attendance. _ 

The office of conſtable being voyd, certaine perſons are 
by commiſſion appointed to ſitt Judicially with the lord 
mareſchall for the hearing and proceeding ſecundum legem, 
& conſuetudinem armorum ſuper cujuſddam priſi ionarij, 
44 Edw. 3. By which it appeareth that the marſhall's court 
is a court military, to determine matten military e 
to the law of armes. 

Laſtly, 1 fynd many deedes of Sir Oliver Malenerer, 5 80 
dae himſelfe therein mareſchall of England, when, as 
appeareth by the booke and muniment of the earle of Kent, 
he was but then deputy to Ralph Neuill earle of Weſtmer- 
land, and mareſchall to beare the cauſe in controverſy be- 
tween Reynold Grey of Ruthen and Edward Haſtings, for 
bearing the armes of Valence and Haſtings of Penbroke, | 
In which booke it further appeareth, that the mareſchall of 
England is deputy, or vnder officer of the conſtable ; for 
John duke of Bedford conſtable of England did direct bis 
ptecept to Ralphe Neuill earle of Weſtmerland, to ſummon 
Sir Edward Haſtings to anſwer Reynold Grey of Ruthen | 
in the mareſchall's court, &c. wherewith, I will now end, | 
1 althongh I could deliver vnto you what fees, belonged to the 
mareſchall in peace, and in the warrs,..as all the ſpotted. 
beaſts and ſuch like, and that in ſome. part of -bis office 
our mareſchall i is the ſame officer, and hath the ſame juriſ· 
diction in England, that rex ribaldorum, as Tillet termeth 
him, or ling of harlots, as Chaucer in the romance 0 the 
W eaten W N in s court La Eee 
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107: 57 inp" name in antiquity of earl 22 de et, 
5 U. Of the diuerſity of graunts, , dene, and and 
patents of the A e 8 
1 07 the honour, authority, fees, and allowances þ longing 
W enjeyed with the Office. YETI” 

| © Tonching the name I will ſay littte, jeaving it to ot 
who I know come better provided, bnely ' it ſeemeth by 
generall confent to be derived of mary, martis, and to take 
the name as an officer of watre, "whereof Matthew Paris 
ſpeaking of William Marſhall carle of Penbroke fayth':: Me- 
moratus itague Wi lielmus, vpe bellicofus,” '& Frenutts 
mareſchallus, quaſi martis ſeneſchallus. To this may allude 
the laſt ſtrayne « of the two verſes made for the ſayd William 
his epitaph, as is remembred in two ſeuerall places of the 
ſame booke, which verſes one Jeruaſius de Melkeliaf as were 
taking vpon him the perſon of the fame William, isfayd 
to haue made, and foe may ſeeme to be more pertinent 
to his perſon 1 875 to n and 1 W e e ene 5 
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Sum, qutpt Aae * bub Hikernia, Fad 
- Anglia Mercurium Norwanuwa," alla: 


For the ; antiquity "thereof, the e marelchelb of 
a. that I fyndz is William Fitz Oſburae marſhall to 
William the Conquerour, made by him earle of Hereforde 

: and lord of the Ille of Wight, whoſe daughter and heyre 
Was marryed 1 ro-Riuers earle of Exeter, as appeareth'by the 
| booke of Barons ſynce the 9 collected and written 


in this queene's tyme, 5 * HE 49 1 It is e Robert and 
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d the diuerſit ty of commiſſions, graunts, and nd patent 
| of the ſaid Office. | | 
Hi during pleaſure in this forme. 


As that 3 Sept. 1 E. 2. to Robert de Clifford de lv ma- 
reſcbaleiæ Angliæ habendum & cuſtodiend. cum omnibus, &c. 
 guamdiu regi placuerit, with a mandate to the treaſurer and 
| barons of the Exchequer, quod ipſum quem prædictus Ro- 
bertus. Pofuerit loco ſuo ad faciend. ea quæ ad officium illud 
ßbertinent, in eodem fervitio i in loco ipſtus Roberti recipiant. 
The like the ſame yeare to Nicholas de Segraue, and 
divers others att other tymes hereafter mentioned. 
-..Agotber of king Richard the 2. anno 3. to Thomas Ho- 
r in another forme, viz. in theſe words: Conſtituimus 
Tho. Holand fratrem noſtrum mareſchallnm. neftrum Angliz, 
= raßiend. in eodem officio feoda. ad diftu, Me. Lc. with this 
e clauſe : Y olentes. quod iſe offcium illud, & quicquid 
. Ad illud pertinet fer fe, & ſuos deßutat. idoneos debite gu- 


; Erna, & exercere hefſit quam in officio 9 855 i | 


To, 

baile 8 "Rk baue bin admitted to. that 
a li for ſome eſpeciall tyme, as for a coronation, for a 
| yyme of combare, or other like honourable ſolemnityes; 2 
namely, 20 R. a. the ſame Thomas Haland then duke of 
Baurtey ſupplyed the ſame office, vpon the occaſion of the ac- 
Rolling- _ eufationsandappeale between the duke of Hereford and Tho- 
Bead, 453 · mas Mowbray duke of Norfolk then earle mareſchall, by patent 
bolt inheritance, as hereafter. enſueth, which, as other great 
offices, haue bin beſtowed: for the ſpace of a day; as at the 
combate then appointed, it is ſayd the dyke of Aumarle was 
for that day conſtable of England; and whether theſe were 
8 by graunt 1 haue not ſeene: bur it ſeemeth the mareſchall 
might baue his office, by deliuering him the rod, a ceremony 
- Jn other offices to inueſt them therein, as by delivering white 
- Naues to the principall officers of the king's houſehold. And 
„ Mathew Paris writeth in king H. 3. tyme of Gilbert, one 

of the ſonns of William Marſhall earle of Penbroke, viz. 
25 tus mareſcallus freter, © & heres Ricardi comitis ma- 


2 8 8 


reſchall, 


J Vo So Se a i. A Me, 


ball. venit 0 regem „ met tee ſuis & 
poftulauit ab eo, vt ipſum in hereditat. ſuam reciperet, FA 5 
ferens homagium ſuum regi, & quicquid ei, ut domino facere 


tenebatur. Tunc rex interceſſione & ronſilis archiepiſcoßi 


reddidit ei hereditat. ſuam totam, tam in Anglia, quam in 
Hibernia, & homagium ejus recepit, atque Poſt hac in die. 


Penteceſtes apud Vi igerniam eundem Gilbertum cingulo cinxit 


| militari, tradens ei virgam mareſchalciæ curie ſu, cut . 
noris eft, &. ſicut cam anteceſſores melius & libere habuerunt. 
et alſo ſome of their great offices are graunted by patent 
for a day, as the office of the lord high ſteward of England 
vas to John lord Ruſſell lord priuye ſeale at the coronation - 
of king Edw. 6. Habend. per ſpatium vnius diei tantum, vi- 
dlicet, ab ortu uſque ad occaſum ſolis ejuſdem, c. which pa- 
tent T have ſeene, and obſerued the like in records of others. 
Of later tyme in her majeſty's reigne commiſſions durante 
btneplacito haue bim made for determining and doeing diuers 
things concerning the office of the earle mareſchal, to ſeuerall 
perſous; as after the deceaſe of Gilbert earle of Shrewſbury 
earle marſhall, ſuch a commiſſion was graunted to William 
lord Burghley lord treaſurer, the now lord Admirall, Henry 


lord Hunſdon lord chamberlaine ; and as I take it, to the 
now lord treaſurer, And the like at this preſent, is in force 


to the lord treaſurer, lord admirall, and earle of Worceſter.” 


CY 


Another graunt I fynd of the ſame office with another 


limitation, 11 H. 6. to John earle of Huntington, viz. . 


ficium mareſchalcig Anglia habend. per ſe vel, &c. durante 


minore atate Fohannis fil, & heredis Jobannis nuper-ducis 


Nerf. in cuſtodia exiftentis.” It ſtandeth with great reaſon ' - 
the king ſhould ſoe diſpoſe thereof, or elſe: hee and his 


realme may bee vnſerued, when offices of inheritance 'of- 
juſtice, and ef] peciall ſeruice deſcend” ynto-infants, as the 
| conſtable, the mareſchall, the great chamberlaine, and others 
inferiour, as ſheriffewicks, haue bin giuen and held of 
which ſort, at this day, the office of the lord great chamber- 
laine in the no earle of Oxford, and the office of ſheriffe 
of the county of *Weſtmerland,” th the now earle off 
„„ 1 Cumberland, 


$ I 


* 


Cela dre hereditary dle were booth the auer 

warde. ** * 1 5 en Bs. 5 4 

ne haue hets the us 3 for ne, W 
As wi llielnius de Monte Acuto comes Sarum, had the & fin 

12 E. 3. of the graunt of that king ad terminum vitæ. 


And R. 2. made a graunt to Thomas earle of Nottingham 
of the office of mareſchall of England, habend. ad totam vi. 


8 _ Juami of which. ſort are divers others. e be 


1 eg! of graunet of e 1 4rten 
Ai Hygod com. Norff. & mateſchallub Anglie; ag his! 
deed dated 12 Martij 30 E. 1. enrolled in the Tower: 
Reddidit & remifit, &c. iden. regi quicquid juris, honerir,.. 
& dominij naſtri comit. in comitatu Norff. & mareſchalciani 


Anglia abend. tr. eidem regi, & heredibus ſuis; cuni omni. 


bus & ſingulis ad ea qualitercungue pertinentibus. And 12˙ 


Julij following, a regraunt from the ſame king by the 
ſame words to the "mn. hed and the. heyres of his, 


| bady. ; 


After the ſayd pry bi came e to the crowne, Ed. 
ward the Second maketh the like graunt to his brothet 
Thomas de Brotherton earle of Norffolke, viz. Mareſehal. 
tiam Angliæ cum omnibus. ad ea ßertinentibus, habend. ſibi, 
& heredibus maſculit de corpore, faciend. inde regi, & he- 


 redibus,. ſeruicia que progenitoribus. ſuis quondam regibut 


Anglie debebantur, ant? quam ea mareſchalcia ad manus K. 


trist ſui pen donationem, &c. Regeri de Bygod deutnerit, .. 


; 1 R. 3-to John Howard duke of Merenke. and. to oy bean 


King Richard the Second, 12* Januarij anno g. ar 


che aforeſayd graunt for life made to the ſayd. Thomas 


earle of Nottingham, viz, by the words officium_mareſchalli; 
Angliæ, de vberiori gratia conceſſit eidem Thom - officium. 


| bradiflum, una cum nomine & bonore comitis mareſchalli, 


abend. ſibi, & haredibur e de cores. Tor eum em- : 
nibus ee Be. 
One other the like 1 als eee 28 Jun, 


o 


males of his body. Others of | 


ſiome ſearch, » T have not found. 
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70 the - honor, 3 Ve 155 3m heb | bing 
| enjuyed, or held with the ſayd office. | 
"+, The cheifeſt power and authority weretf bat bia Hollogs 
obſerved: for warrs, as namely William Marſhall earle of Kot 
Penbroke in the beginning of kiug Henry the 3. tyme is 
fayd to be generall of king John's arty: It is alſo ſayd in 
Mathew Paris, ſhortly after the entrance of king H. 3: 
to the crowne, as followeth : Millielmus mareſcallut regit 
cuſtos conuocari ſecit omnes ca/tellanos ad regem ſpeftantes, 
& milites qui erant in prefi 47 caſtrorum i in partibus diuerſit, iy, 
vt ad Newerc ad edictum regis conueniant, vt pariter cum 
1% ob. bdionem caftri Lincolnienſ. di Holuere laborarent. It 
ſeemeth further by the hiſtory of that king, that this matt 
as well by his office and place, and for that the king was. 
young, had the whole management of the warrs during 
bis life; and ſoe his ſonne William holding the title after 
| him, had in Ireland and Wales againſt prince Leoline and 
others ; he being the cheiſe commander of the watrs, and by 
the ſame Matthew Paris Writing of his death, is termed o 
be! in militia vir ftrenuus. Page Ty 
It ſcemeth'of auncient tyme it was an high office, and the 7 
eſtate thereof, as thar of the juſtice of England, lord high 
ſteward of England, and conſtable of England, which haue 
decayed and growne out of uſe : but this office though 
now, more in uſe, and the authority thereof better reteyned 
then that of the others, yet are other officers of later tyme 
gro ne of higher ranke, which were inferiour, as the lord 
treaſurer, and the lord priuy ſeale, who-togeather with the 
ſteward of the houſe were 20 R. 2 in the patent of Thomas 
carle of Nottiogham of this office of earle mareſchall, 
all three written after Barons, viz. Te/ftibus Tho. archies 
biſcoþo cant. R, London. Tho. Winton. Jo. Elien. E. Exon. 
cancellario : epiſcopis Jo. Aquitan. & Lancaftr. Eqn. Ebo. 
ducibus avunculis noftris. Henr, Derby. Ed. Rutland. Henrs 
Northumbr. comitibus. Reg. Grey de Ruthyn. Rad. de Newly” 
Joo Luell, militibus, Rog. Walden decano Ebo. Theauf. neliro, : 
Tho. de Percy ſene/chal. pity: Guidon Mone cuſted. Priuati 
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The eue and Office. | 


Fin. This office hath alſo an higher title than any, viz, 
| Ceurle mareſchall, whereas the reſt are called lord treaſurer, 
' lord ſteward, c and I think that this title of earle mareſchall 

began in the ſayd graunt of 9 Richard 2. to the earle 
of Nottingham, Which importeth, as I conceaue, becauſe 
Thomas de Brotherton ſonne and brother to two kings bad 
it not in his patent, nor Roger Bigod, whoſe patent is the 
eldeſt that I haue reade, that therefore none before had 
that title. William Marſhall is ſometyme called earle 
 maxihall, but beiug earle of Peabroke, it might ſoc be added 
to his ſtile or title, and. cannot otherwiſe be allowed, vnleſs 
the graunt were extant to prove it. ; | 3 
This hath bin alſo a great office for authority and gouern- 
wo as that ia Mathew Paris of the ſayd William Marſhall 
in theſe words; 5 mortem regis Johannis Henricus terting 
coronatur, & reman/it in cuſtodia Willielmi comitis Penbrik, 
3 videlicet mareſe halli, qui m ifit literas ad omnes vice · 
comites regni Anglia & caſtellanos, præcipiens ſingulis, vt 
$7 regi nußer coronats effent intendentes, premittens omnibus 
3 c allo, ones pariter, & donaria multa, ita vt dicto regi 
3 page WY \ fadeliter adhererent ; and in another place Willielmrs mareſ- 
page Th callus regis cuſlot, & regni; and in another place, at his death, 
 Willielnus ſenior mareſcallus regis, & reflor regni; which 
-  bigh titles for the greatneſs of his office, and for his wor- 
C thyneſs were aſciibed vnto him. Mr, Lambert writeth in 
3 ” his booke, the lord chancellour, lord keeper of the great 
* ſeale, the lord ſteward of England, the lord mareſchall, 
: and conſtable of England, &c. baue cloſed in their offices 
a creditt for conſeruation of the peace ouer all the realme, 
and may award precepts and take recognizances for the 
5 peace, and voucheth Marrowe and Fitzherbert. 
By the ſtatute of 13 Richard 2. cap. 2. the mareſchall 
is admitted as a judge by theſe words: if any will com- 
plaine, that any plea be commenced before the conſtable 
1 and mareſchall, that might be tryed by the law of the land, 
1 _ the ſame complaynant ſhall haue à privy ſeale of the 
A | King, without POT. to ths conſtable and mareſchall, to 
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And 18 Edward 3. the king addreſſed a ent to the In e 
nenlurer and barons of the exchequer in forma ſequenti . London. 
Edwardus Dei gratia rex Anglie"& Frantiæ, &  dominus 
Hiberniæ, theſaurario & baronibus ſuis de Scaccario  fatutem; 
volentes certis de cauſis certiorari tam de  Feodis, „ quam altis 
quibuſcunque \ que pertinent ad officium comitis mareſchalli, 
& mareſe haleis Inglie, tam in Scaccario noſtro, 6 1 in alijs 
placeis noftris” in hoſpitio naſtro, quam alibi in A Anglia, 

fue extra, tam gueræ, quam pacis rem fbbrg uc de 

terris G redfeibus, Ge. Wherev] n Was certified! thee | 
| alia videlicet. | A” Ho 
fm in Rey? fre ne ij, in 13 gil — NSA 
effciarij, E mini/teriales regis ferwierunt,. & quid ad corum. 
portinuit Meium die coronationts Alianoræ quondam reging 
Ale uxoris gh Ae Fig ol Nane nis, tomtinetur 

* D- ee eee eee Gille Mereebolls 

comes de Strigul, cujus oft rium tumultus ſedare in demo 

regis, liberat iones hoſpitiorum facere, ęſtia aulæ regis ciſe 
todire. Kecipit autem de quolibet barone facto milite dt 

& quolibet:.comite. eo die palefridum ſuum cum ella. n 

tem mareſchullus in Scaccario, ad cijus curam inter 45 
pertinet, tallias debitorum guas vicecomites redaider int, & 

que annotantur in rotul, mittere ſconſum forulo ſuo, . 

debitores non facientes de ſummonitione, gui meruer int cam 

prehendi feruares. &- ſoluto- Scaccarii diei, 7. G voluerit i Arcar. 
cer em mittere cuſtodiæ publice, non tamen in vincuus.: per 

pit ex antigua conſuetudine de fongulis, hujuſmadi. debitori«. 7 

bus, dum in cuftodia ſua Juerint qualibet die. dimidiam man: 

cam, de bijs- guæ pertinent ad Win mareſchalli . 

"oy Seaccarium non en, 8 a . Wiss 5 9 * A 
fein e in. the viſt of , the PU neue 8 

1 185 A 1 f by graunt. e 4 A207 ; bysbs Ay 40. 

The, former otra graunt of 9 Richard 2. to Tho- 

mas earle of Nottingham is recited in a new) graunt W 

20 Richard 2. with theſe words added: volentes pruin. 

pro ſtatu, & honore 2 us comitis uberius prouidere, conceſ- 

mus, Se. diclo comiti dictum officium, Se. habendum Abi, 
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alli. Anglia tatione ij Prdicti babeunt N grant, & 
deferant "ram in -prefentia mira & huredum noftrorum, 


' fares: fea” a 


2. be Antiquity and 
ers. cum ad 1 commoditatibus, Gas tam in eprij 
nir, guam alibi zidem officio ſpetiantibus, &e, & ade Plene, 
" libere,.. Oc. ſicut Thomas de Brotherton, comes Norfolk 
* Len Rogerus le. Bi gott, c. habuerunt, & c. volentes 
ulterius,. &c. quad officium mareſchalli in hanco no/lro, quad 
Fohannes Ml ylei tenet ad terminum vite. ſue ex conceſſions 
400, eim mareſchallym. i in Scacegris neſtro, quod 


 RuardusC aſcoygne tenet ad vitam ex conciſſi ne fratris Ari 


Tbomæ comitis Cant. nuper mareſchalli Angliæ, ac etiam 
officium proclamatoris mareſchalli coram ſeneſchallo &. mas, 


- reſchalla hoſpitij naſtri, quod Guido de Alleſley tenrt ad vi. 


tam ex-conceſſine Ediuardi nuper regit Aagliæ aui neftri, 
gue guidem eis poſt mortem prediftorum Fohqrnis, Ricar: 
45 &. Guidonis, ad nos, e hæredes neſtroi reuerti jen, 


 Femaneant præfato cemiti nareſchallo, habenda Abi, & 


dictis hæredibus ſuis. maſculis imperpetuum. The very like 


words ſor | thoſe. offices are conteyned-in ihe graunt of the 
ſayd office to John. Howard duke of Norffolk- 1 Richard 3. 


in which graunt of 20 Richard 2. here is this further 
clavſe, videlicet: confideratis. inſuper firenuizate, & nobi- 


Litas ipſtus comitii, & vr ipſe Meium prædictum decentius 


honor iſcemius de cirtero facere vnleat & exerrere, con- 
teſſimus, Ee. eidim comiti; quod ipſ N dicti heredes maręſ. 


gun, is abſentia gaendam baculum' atrium, cires virumgut. 


1 dr nigre anntldtim,” & eum no armorum nofirenunt 


in ſuperiori ne icli burnli, & cum feno armorum dicti 
mites in Inferiont Phe efijdem Baculi ernatum, non obſtanit 
7 idm nunt tomes tempore ſav, ſeu præuri tamites Nor- 
Volt vel cantij, vel aliguis yui difium officium mareſchath 
Auli⸗ ante hac tempora habuerunt, ligneum baculum por- 
tr "tenſubutunt. For the matter and manner 
of the ſayd rodd the patem of 1 Richard 3. doeth agree ; 
in Which patent of Rickard 3. begzinneth ide fee or annuity 
88 twenty pounds ger annum; it appeareth alſo by an in- 
uil euch 73 TY 1 Ti dir N N e 
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of FR Earl Marſoa of Englend, 5 

tennis Adum n vna cum officio feruientis mareſchalli, 85 
T nec non officium clerici mareſchalli in curia mareſchalli bes 
pitij domini regis, & alibi, &c. guæ quidem efficia ſpettant, 2 
pertinent a tempore, de quo non exiftit ene, Se. 1 
dicto officio mareſchalli Angi. 2 

And further in 9 Edward 2. 4th 18 Edward: 3. vpog 
certificates out of the exchequer into the Tower vpon, the 
like writts as aforeſayd, touching the fees of the mareſchall 
of England | in the king's houſe, it appeares as followeth ; 
quad mag iſter mareſchallus percipere conſueuit, & babere 
conſimile feodum, ficut Henricus de la Pomray, fi extra de. 
mum camederet, : 24. in die & vnum 2 ſimenellum al. & vnum 15 
. vini N . vnum 22 Sc. 24 1 5 5 


Y „ 
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murantur in © regih, 8 7 in * E vnun * uin 
erben. & 12 fruft. candel. | intra, 34. in die homi- 
nibus ſuis in dis & candel. Plenaria. quod „ aliguit ma- 
reſchallorum miſſus fuit in negotio regis. 84. tantum :  fer- 
uientes mareſchallorum ft  fuerint miſſi in | negotio regis, onuſ. 
guiſsue, 3 d. in die; 4 n autem in domo regis, comedentur.. Wich 
this 9 clauſe i in the certificate of 18 Edward 35 vir. 55 
magiſter mareſchallus femiliter, et præter hac debet habere 
dica de donts, & liberationibys, que fuerint de theſaurg 
$40 & de "ag camera, & debet {AE dicas contra. on 
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OR the bed of mareſchall, I Kot it 15 Gunze 
opinion, that be hath his name of gouerument of the 
Horſes, ſince Tillius in his ſecond booke of the commenta- 
mes of France writeth this perfon to be magi/ter equorum, 
faying, mareſ/challi vero erant hippocomi,” compoſit ta voce er 
fermone inferioris Cermaniæ, ubi marre equum ſigni Hat. | 
fallt vero ſervum, vel gſſicialem vt ſit is, qui preeft eguit 
_ maſoribut ; which derivation is found in the laws of king 
Clotharius given voto the Almaines, whereunto agreeth, 
Beatus Renanus, ſaying, the word mareſchall is made 4 
. marca antiquo vocabulo equum ſignifcante, as hath Paufa- 
3 nias, ſaying, that the Galli that came into Greece with Bren- 
yn nus had this word trimarca, ſignifying the fight” of three 
Horfes, for they called a horſe marca, and to this da the 
Welchmen call a knj ght. or horſeman 5 and 1 
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2 3. did Sq vnto the porter of St. "Albans, "when the 
 fayd mareſchall did come for lodging and horſeraome for 
his maſter in that houſe, vbi e/t mareſchalcia ad e equos niftres 
flabulandos, & monſiratum eft ei langum flabulum hoſpiti ; 
Jett ſome there are which hardly, and beyond reaſon de · 
riue this word mareſchall of marcke, which by Anſigiſus 
is taken for a limitt and bound, as Belforeſt who thinketh 
better, that theſe mareſchalls, magiſtrates of warre, ſhould | 
be called judges of limitts and frontiers, then judges on 
| horſeback, as Budzus would have them; if that were ſoe, 
raul. rather be called a marqueſs then mareſchall; 
for they tooke their name from marca a limitt or bound. 
This office was belonging to the emperours of Conſtanti- 
nople, but by che name of preteſtator, whoſe office was to hold 


# 
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the emperour s horſe, Ws 10 \ leade him to the gate of the 
palace, which proteſtator, Nicetas Choniates ſpeaking ot 
ſofridus in the life of Baldwinus Flandrus, doeth make to 
be mareſchall, whom he callech Hague x 20% in this fort 


papioxanmt@ tv ratiuua 0 vip, d ndoĩ d n iN S v 


wpurorpaTupe.; mareſchallus ſignificat virum exercitus ordi- 


nem diſponentem, ęgrætre proteſtrator, that is, qui caftris 


preefſe dicitur. This mareſchall, ſoe termed as well in Eug- 
land, as in Germany, France, and other places, was to 
haue the gouernment of military forces, eſpecially of horſe- 
men, though boeth of horſe and foote, and to- haue the 
marſhalling and ordering of the campe, from which this 
word marſhalling is metaphorically uſed amongſt vs, in 
placing of men at great aſſemblyes, and matters of armoury, 


when the herald ſayth, he marſhalleth fix or ſeauen coates. 


For the authority and office of the mareſchall here in 


England, I referre you to Fleta, lib. 2. cap. 4 & 5. and to 


an old rolle in French, intituled, The cuſtomes of Thomas 


of Brotherton mareſchal! of England, and to the Red 
| booke of the exchequer fol. 30. in all which is a liberall 


diſcourſe of his office, authority, fees, preheminence, and 


other matters belonging to him, as well in peace as in warre. 


For the firſt whereof he is called by Budæus tribunus mili- 
tum, by the French the maſter of the campe, by the Ita- 


liaus maſter of the horſemen, whoſe authority amongſt the 


French [as it was alſo in England; for moſt of our laws 


and cuſtomes are drawne from thence] is ſett downe at 


large in Belforeſt in the firſt tome of his works, treating « of 
the officers of the houſe of France, ſaying, that it apper- 


taines to the lords conſtable and mareſchall of France, or 


their leiutenants at the marble table to hold plea, and to 


baue the examination of all offences, as well of horſemen 


as footemen, as well of the campe, as ſuch as goe and come, 
as of 'ranſomes, bootyes, and all debates ariſing thereof, 


of priſoners taken, of ſuch as take wages and runne away, 


of ſuch as diſobey their ſu periours, and to conclude, of all 
przeminences, authority, and power belonging to the 
N for he 2996 calh in all military cauſes, as e to 
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| the conſtable FR Nn and as his Spurs beg PINT 
zanicate with the conſtable; whereunto conſenteth 


| an in the Neapolitan familyes. 


But to come to our mareſehall of England, he hath now 


to his more ate, a rod of gold deliuered him at his erea· 


* 


tion to beare always with him; the firſt that by patent had 


that golden rod [for before it was of wood, ſuch as the 
wareſchall's mens tipſtaues be] was in the tyme of Richard 
2. who in the 22d of his reigne, making Thomas duke of 
Surrey mareſchall of England, did inſert into his patent theſe 
words; conſideratis inſuper flrenuitate, & nobilitate 


 iþſius ducis de Surrey, vt ipſe Micium pradiflum decentius 
& honorificentius de catero facere valeat, conceſſimus pra 
nobis, & haredibus neftris eidem duci Surrey, quod ipſe ration. 


ei ſui babeat, gerat, & deferat, tam in prafentia neſtra, 
quam in abſentia, baculum aureum circa utrumque Fnem de 


nigro ammulutum, & cum figno armorum noftrarum in ſupe- 
riori Aue dicti baculi, & cum ſigno armorum ipſius ducis 
Furrey in inferiori parte ipſius baculi ornatum, non ohſtante 


quod prefati nuper comites, aut aliquis alius, qui dictum 


Maium mareſchalli Anglia antehac habuerunt baculum lig- 
neum ßortare conſueuerunt. And becauſe 1 am entered into 
records, I will deliver one record more of a mareſchall of 


England, that it may appeare how vnfitt it is, that offices 
of judgement ſhould be granted to perſons and their heyres, 
thout. ſpeciall proviſo therein: for after that Charles 


Brandon duke of Suffolke had ſurrendered the patent of 


the mareſchalcy of England, and that Henry 8, had granted 


the office to Thomas Howard duke of Norfolke, and his 


heyres, there was a prouiſo put in the grant thus; prouiſe 
Jemper quod ſi contingat in pofterum, aliguos heredes maſcules 


predifli ducis inhabiles, invalidos, vel impatentes fieri, ra- 


tione minoris ætatit, egritudinis, debilitatis carporit, ſeu 
membrorum, vel ratione fatuitatis, vel lunacia, ita quad 
Meium ad honorem regia majeſtatis, & regni. vtilitatem 
exercere nequeant, tunc volumus, quad in hujuſmadi caſibus 


1 


- diftributie & donatio Meij. bro hac vice tantum, ſcilicat 
9's diti haredes * * exiſtunt, aut vile modo 


e | 


ͤ oa oy. 


! Marſhall of Babel 
inhabiles 4 W ad nos, & ſucceſſores pertineat, & ſheet, i 
its quod ſemper, cum ad ætatem pervenerint, & validi us. 
rint, & habiles ad officium exercendum, quod tune hujuſmodi 
heredes habeant, teneant, & gaudeant. Yet former re- 
cords. were, that the ſame office being granted to heyres 
generall, noe ſuch exception was had, but that the ſame 
office « deſcended to women, who executed it by their huſ- 
bands and ſonns, as did the Bigotts, which came to the 

ſame by the marriage of the eldeſt daughter of William 
ezrle of Penbroke, mareſchall; and the Mowbrays, Who 


had the ſame by Margaret counteſſe mareſchall their grand- ; 


mother, daughter, and heyre of Thomas of eee 7 
earle of Noxfolke, and mareſchall of England. 715 5 
And ſoe I will conclude with one record more cor 
the virge of the prince's houſe, for that alſo is a ſecondary: 

office extracted from the mareſchall of England, who hath 

further the guift of the mareſchall of the exchequer, of the 

king s bench, and other inferiour offices belonging to his 
place; how the protectour, or guardian of England, in the 
king's abſence, ſhall hold the virge by the compaſs of twelue 
miles, and execute all things within the ſame, as were done, 
when the king himſelf was preſent in perſon, and that the 
king had his proper virge ; for Edward 3. in the 46 yeare 
of his reigne Cas appeareth in the patents of that yeare, 
membr. 23. J making Richard the ſonn of the black prince, 
cuſtos, or warden of England, whilſt the king paſſed the 
ſeas, did write vnto his ſteward and mareſchall of bis 
houſe thus; pax noftra ubique infra. regnum Anglia, G 
maxime infra virgam hoſpitif dilecti, & fidelis nofri Richards . 
fily chariſſ mi primogeniti naſtri Edwardi principis Aquitanie, 
& Wallie, cuſtodis Anglia, videtur ßer duodęcim leucas in 
circuitu ejuſdem hoſpitij, dum nos extra ipſum regnum „ 
contigerit, inuiolabilis. Leſt 1 ſhould be top teadiou 5 hers. 
I wil end my OR) diſcourſe, 
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] Le bene navium 695 comitem n mareſealluin. 
not. Pat. anno xxVI H. bg 1. 3. 


In. 


E x om ibs, &c. fidten Sciaiis ide" fag 

quod per liberationem navium quam Walterus Mareſ- 

| eln comes Pembrochiæ fecit vel per liberatiopem quam 

H. de Bohun comes Eſſexiæ & Wande fecit contra 

| transfretationem noſtram in Vaſcontam anno &c. 26 apud 
5 Porteſmutham aliquid juris neutri ipſorum accreſcat ſed 
; | *quam'citivs/ intendere poterimus in partibus tranſmarinis 
vel citra volumus quod plenins iniquiratur utrum ad ipſum 
comitem mareſcallum tantum vel ad ipſos ambos i in com- 
muni pertineat predictarum navium liberatio Tncaj as Ke. 

teſte rege 3 Forteſm. viio die Maij 1 9 oh 


Pro ſerieſtallo et r mates bofpich Fg, 
5 Rot. Pat. anno LIV. Hen. III. w. 20 


YE X dilecto derieo ſuo Petro 4 Winton. coſtodi g 
derobæ ſuæ ſalutem Licet de conſenſu & aſſenſu nc 4 
'% totius conſilii noſtri proviſum fit et unanimiter conceſſum 
quod omnia feoda quæ percipi. conſueverunt ad ſcaccarium 
noſtrum ceſſent & quod nemini aliud ibidem nomine feodi 
liberetor. Nos tamen dilectis & familiaribus militibus. 
noſtris Willielmo de Wiaterſhall & Willielmo Aette ſeneſ. 
callis noſtris.& Willelmo Belet & Radulpho de Bakepus nobis 
in menſa ſervientibus & intendentibus & Stephano de Ede · 
worth Willielmo de Faukeham Galfrido de Percy Walter 

| 'de Burgh Rogero de Wantham Gilberto filio Hugonis 

Petro Everard mareſcallis noſtris pro eo quod iph juxta latus 
noſtrum noſtris j Jugiter, intendunt obſequiis graciam facere vo- 
lentes ſpecialem conceſſimus prefatis Willielmo de Winter- 
ſhall quadraginta marcas Willielmo de Aette viginti marcas 
Willelmo Belet viginti marcas Radul pho de Bakepus viginti 

© arkas Stephano de Edeworth viginti marcas Willielm6 

* viginti mateas Galffide de Percy viginti marcas 
Walter 


Arafat Anzli . 
Walter . Burgh viginti marcas Rogero de Wanthan viginti 
"marcas Gilberto filio Hugonis viginti marcas Petro Everard 
vi Intl, marcas fi ngulis annis percipiend, de Garderoba noſtra 
'pro vadiis ſuis videlicet unam medietatem ad feſtum Paſchæ 
et aliam medictatem ad feſtum ſancti Michaelis quamdiu lle 
terint in ſervicio noſtro in officiis predictis Ita quod ſi ali- 
cui eorum provideamus de warda vel eſcaeta aliqua que no- 
bis accedere poterit tantum decedat ei per annum in vadiis 

prellietis quantum warda vel. eſcaeta illa valeat per annum vel, 
etiam ad vendendum prez manibus Et ideo vobis manda- 
mus quod eis vadia ſua ſingulis annis ad eoſdem terminos 
habere faciatis de Garderoba noſtra prediQa i in forma fopra 
predicta Nos enim vadia illa vobis in compoto veſtro 
volumus & faciemus allocari Teſte Fe a Hull Wellm.” 
xxy** die Marcii. e 5 5 
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pq 8 


| Mariſcall hog < Finds 
Rot clauſ: anno LIV*-H. ii. in dorſo, m. vil. 


ena’ quod die dominico in- - craſtino 
* invencionis ſanctæ Crucis anno &c. 54 venit Roge- 
; Tus le Bygod filius Hugonis le Bygod ne pos Rogeri le 
Bygod com. Norff. & mareſcallus Angliæ cum literis ejuſ. 
dem pendentibus huic Rotulo per quas idem comes rogavit 
dominum regem ut ad officium mareſcalcie nomine pre- 
_ diftiRogeri comitis faciend. dilectum nepotem ſuum domigum 
Rogerum le Bygod predictum ſuum facit attornatum quem 5 
idem comes ad dictum officium exequend. nee not illum 
quem ad hoc loco ſuo poſuerit admitteret ſicut in litteris 
predictis plenius continetur Et dominus rex habjto ſuper 
hoc tractatu cum domino Edwardo filio ſuo ipſum admiſit 
ad officium mareſcalciæ nomine predicti comit, faciend. 
quamdiu eidem domino regi placuerit et pro bono et fideli 
ſervicio quod predictus Hugo pater ſuus regi impendit rex 
_ -conceflit: eidetn Rogero nepoti predicti comit. quod. aliquem 
-fidelemi/logs ſuo ad officium illud faciend.. deputare poſſit 


ad roluntatem domini regis Præſentes fuerunt prædictus 
%% 2 125 dominus 


> 2 bow ren „ 


.dowious Edwardus W. = Bello « campo, com. Warr, Ro- 

gerus de Mortuomari Robertus Waler Robertus Aquillon 
Reginaldus filius Petri Walterus de Morion Reginaldus 

de 755 et es alii OI: Teſte rege N Nr 
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2 3 8 Litre Rogeri Bygod.' | 85 CLP FLEE I OS 
als pricipi domino ſuo reverendiſſimo domino "A | 

rico Dei gratia regi Angliz domino Hiberniæ et duci Aqui- 
taniæ ſyus ſi placet mareſcallus Rogerus Bygod com. Norff. 
ſalutem & debitum pro veribus famulatum ad officium | ma- 
reſcalciæ noſtro nomine faciend. Ailectum nepotem meum 
dominum Rogerum Bygod meum facio attornatum quem 
ad dictum officium exequendum nec non illum quem ad 
boc loco ſuo poſuerit admittere veſtræ excellentiæ placeat 
reverenda valeat veſtra. 


| Thomas de pL. com. | Nort: de 
| | feodis mareſcalli. 


Not! clauſ. anno XI. Edw. IL. in evi, m. xxy ; 
A 141 


2 x ſeneſcallo hoſpitii ti foi & euſtodi ee ſox fa- 
4\. lvtem Tranſcriptum cujuſdam certificationis ſuper 
3 quibuſdam feodis quæ mareſcalli Angliz qui pro tempore 
fuerunt et eorum miniſtri tempore progenitorum noſtrorum 
quondam regum Angliæ de hoſpiciis eorundem progenitorum 
noſtrorum percipere eee, quam quidem certifica - 
-tionem theſaurar. et barones noſtti de Scaccario nobis ad man 
-datum noſtrum miſerunt vobis mittimus preſentibus interclu- 
ſum mandantes qued inſpecto tranſcripto predicto dilecto 
fratti & fideli noſtro Thomæ de Brotherton com. 'Norff, 
et mareſcallo Anglia & illis quos ad offleium mareſcalciz 
2 t loco ſuo feoda hvjuſmodi habere fac Teſte rege 


— 


* 


ſerutatis rotulis & aliis memorandis Scaccarii veſtri vos red- 
deremus certiores quæ et cujuſmodi feoda mareſcalli An- 
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a pro — Ne & orm a miviſiel 8 o- 
genitorum noſtrorum videlicet de pane vivo cereolis & cane | 
delis percipere & habere conſuaverunt vobis mandamus 
quod ſerutatis rotulis et aliis memorandis i ee 
noſtri de eo quod deinde inveneritis nos ſab ſigilto<juſdeta 

Scaccarii diſtincte et aparte ſine dilatione reddatis ceruores 

hoc breve nobis remittentes. Teſte rege * Weſtm. 

tertio- die Junij. hs 


© 22 +, : : : „ 
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Excellentiſſimo princifi + ac | Joined foes ts Lond . — 
Edwardo Dei gratia regi Anpfiz illuſtro domino Hiberniæ 4 
& duci Aquitaniæ devoti ſui theſanrar. & barones de Scac- 7 
cario ſuo fidele ſemper obſequium cum omni reverentia & | 
honore mandavit nobis veſtra dominatio reverenda quod 


-gliz qui pro tempore fuerunt et eorum miniſtri temporibus 
progenitorum veſtrorum quondam regum Angliæ de hoſ- | 1 
piciis eorundem progenitorum veſtrorum videlicet ut de „ 
pane vino cereolis & candelis pereipere & habere conſue- 

verunt Super quo ſciat veſtra excellentia reverenda quod - . 4 
ſerutatis rotulis & memorandis dicti Scacearii veſtri com- 
perimus quod magiſter mareſcallus percipere conſuevit * 
habere conſimile feodum ſicut Henricus de la Pomeray 
videlicet fi extra domum comederit ei in die 4h, ſolid. et 
unum ſimenellum ſal. & unum ſextar, vini expenſ. & 
unum cereolum & xxiiij fruſtra candel. fi autem intra xiiij d. 
& dimid. ſextar. vini expenſ. & candelam plenarie Item 
comperimus quod quatuor mareſcalli, qui ſerviunt familia 
regis quam clericis quam mili tibus quam etiam miniſtris 
die qua faciunt derbergeriam vel extra euriam morantur 1 
mn negotlo. regis. viii d. in die & unam gallonem vini expenſ. EE 
& xij fruſtra candel. ſi intra iij d. in die hominibus ſ „ 
in die & candel. plenarie Q 6 aliquis mareſcalloram | 
miſſus-fuerit in negotio regis viii d. tantum ſervientes ma- 
reſcallorum fi fuerunt miſſi in negotio regis unuſquiſque 
ii d. in die ſin autem in domo regis: comedentur Alium 
inde non eee Breve e Wee 1 + ſuper 
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5 T House comes. Norlldleiz & La e, akon per 
petitionem ſuam domino noſtro regi apud Nottingham in 


os oftabis Sancti Martini anno &c. xviiꝰ porrectam ſupplicavit 


eidem domino noſtro regi ut cum officium mareſcaleiæ pre- 
dictæ quod ad ipſum comit. & mareſcall. Anglia pertinet 


| habere virtute doni dĩcti domini'regis ſibi facti coram juſ- 
| ticiariis dicti domini regis A. n. ſua coram ipſo domino 


rege tenenda aſſign. captum fuiſſet in manum dicti domini 
regis placeret eidem domino regi officium illud dicto co- 
miti reſtituere Et Henricus de Staunton & ſocij ſui juſ- 


ticiarij dicti demini regis ad dicta placita tenenda aſſignati 


runt quod cum nuper in comitatu Lancaſtr. fuiſſent placita 


* 


tune preſentes coram ipſo domino rege inde allocuti dixe- 


predicta tenentes nullus fuit pro predicto comitatu' officium 
predictum faciens propter quod hoe notificato dicto domino 


regi idem dominus rex quendam de ſuis ann ad die- 
tum officium in defectu predicti comitis facien 


tum fult prefato comiti quod pro defectu wy ſinem fa · 


ceret difto domino regi {i ſibi videret expedire Et idem 
comes ſinem fecit cum dicto domino noſtro rege per en- 


mum lbras pro defectu fupradifto' Et idem dominus noſ- 


ter rex per linem illum reſtituit dicto comiti bfcium In- 
pradictum & de gratia' ſua ſpeciali remiſit & pardonavit 


to comiti diftas centum libras & oretenus injunxit pre- 


8 dicto comiti quod ipſe in officiis' mareſcalli illius in curia 
Adicti domini regis ſuo nomine tales deputaret qui ſufficientes 


& Idonei eſſent pro ipſo domino noſtro rege & populo ſuo 

5 mitem indempriem” ſervarent & permunirent 

eundem comitem quod ſi extunc per aliquem per ipſum 
Comes, 


& {dictum 


directum bone wittimus 'preſentibus Haterclulvi 


um Erdic- . 
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omireſn in officiis. "is vel. _orum, aligno, u, ut 1 = 
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dampna aliqua p redi to domino regi evenirent qu nod I Wen 0 
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N ex Rette bofpich ful Gut aut elt vel e dt pro this” 
* pote erit ſalutem Quia' Volutus qacd nod extriftee de 

fintbits amerciamentis exittbits forisfa@uris & och aliis 

proficiis ad nos ſpectantibus de placitis & c querelis is coran ug 


vobis & mureſcallis dicti hoſpicil plaeitatis Hngulis : annis ad n 
duos terminos Videlicet ad feta Santi Michae is & pa ſch® 3 
ad Scactarlum noſtrum plenarie liberentur Lobis mandamis 1 
Hrmiter infungentes quod etrackas rotulcram veftrorum I, 
de finibus amerciamentis exitibus en & alis pro- 
ficuis ad nos ſpectantibus de placitis 4 & .qve verelis %oju nodi 
diſtincte & aper te factas Hagülis arinis ex nunc ad terminds 
prediktos ad dictum ſenccarium fiberari” fac Ef dog! nulla 
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counte N Narſha d Engleterre ſon uncle 
"gil lay eee Hon conſeill de performer a lui les 
dix mill marchees de terre queux le noble roy een 
ael & pere an diſt counte lui graunta cee. 
Item prie le diſt counte q il pleiſe ao Giſh ſeigneur 
le roy commander qu'il; penſe eſtre ſervy de ſes fes d& des 
autres choſes qui appendent a ſon office de la marechauſie 
dedeins ener e geg ft. e r ſes predeceſſeurs 
e 7 Counties 
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conigus_.. Et as quarre mareſchalls 


PIE: 194 


Gut ma abel wr res folone 8 Py eſt 
Leue en une bille des parcells a ceſte peticioun anne de. 
Soit mände as treſorer & chambreleins & auxy as gardeyn 
Fa la garderobe que il cherchent lour remgmbrances des fees 
que-mareſchiux ont receue einz ces ene & 2 775 le roy 
1 adonque i Ai 


Fait a remember des . Ty counte mareſchal 


doit prendre en Foſtel noſtre ſeigneur le roy c'eſt a ſavoir 


quand Je counte ef dedeins la verge & ne mangenſſe en la 
court jjs le 00 un, ſymevel, ſale un ſeſter de vin & un 


NN & FOWL, hennes chaundeles de eiere Et gil Mane 


25 Ja court, cheſcun jour xiiy, &.demy ſeſter de vin. 
cheſcua. an a le, _pentecouſte, vij 1255 de. ſcarlet un 


dap de colour de a ch hevalers 8 deux forurs de.,vent 


All, FLA herbegage 


14 


ot, if. Ad en deners le jour & chandele pleueir 


15 


le 0 nl pre 


_ fon eſchekiere des parceles avant dites. 
Altem le diſt counte deveroit prendre pour. Fawn fon al ho- 


dg faire de cheſenne counte & enceveſque xl. des eveſc 8 
de baromm qui tienmint par baronie c. mares de chevelers v. 


3 des ſergeants ſolone la pur partie de lour tenure. 
Atem e diſt gounte deveroit prendre cheſcun amer 


* fig dedeinz x14, endreit des hoſteux' dedeinz la verge Lp: 
5 Bere ſe deit faire par le counte mareſchal ou ſon leiutenant 


de par nul auite En dteit des attachmentz des gens del 
haſtell le roy ou de Foreins il ſe dewient faire par le 
couate mareſchall & ſer miniſtres & par nul autre & mw 
3 priſon 0 gards & 3 


1 


b con- 


challs Jui. ſerveut 3. la meſure. f 
We: y aux i bien as chevelers came 38 glerks & auts n b 


nt il, prendrount ooh deve je jour ug gealon de 
Vn & 150 mennes | .chandeles & sil maugenſſent. dedeinz la 


ſi gul | mare! ſchal;lojt b. maynde, en las buſoignes 
e jour vil!“ 20 ſi nul des ſervants les dits 
| | miareſchals Te a an les buſoignes le roy, il prendra le 
jour iiz*.. des queles parceles qui mort eſt comanda par ſes 
ſerttes 4 fon ſeneſchal & treſourer de ſon hoſtel q il feiſſent 
la leres a diſt counte par ceruficacion 1 nat hors de 


\ 


em le ain Gute fg avoir un, 175 Th clerks cs come „ 


Behn eld a faire les attachments & pur fournir les iny 


as plees des marchez & gn Innes: roullous. 5 Pur & prof 


noſtre feigneur le roy. DION es 

Item en dreit des verges "virolees nal. go. ne, Þ 
deit porter A ee fi POOR 1 43. ſount at 
par! le Me count. ; 2 
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de Sibethorpe Johanni de Huton & Richardo de 
| 3 — ſalutem Quia Willelmas de Monteacuto nuper 


cumes Sarum qui officium mariſchalciz Angliz tenuit ad ter- 
minum vitæ ſuæ ex coneeſſione noſtta quam ei fecimus poſt 


mortem Thomæ nuper comitis Norfolk & matiſcalli Angliæ 
qui officium illud tenuit ſibi & heredibus maſculis de corpore 


ſuo exeuntibus ex conpeibore domini Edwardi nuper repis 


Angliæ avi noſtri ĩta quod ſi idem comes Norff.'obieret fine 
her :ſculo de corpore ſuo exeunte predictum vſſicĩum 
ad dium avum noſtrum & hæredes ſuos integre revertertur 


diem clauſit extremum Et quod poſt mortem prefati = 
mitis Sarum eo quod predictus comes Norffoleiæ ſine he. 


ede maſculo de fe obiit ad nos & heredes noſtros revetti 
dlebet ut accepimas Aſſignavimus vos tres & duos; veſtrum 
eg mariſcalciz cum pertinentiis tam n 


? curia mariſcalciz hoſpitii noſtri & in banco noſtro coram no- ä - 
bis ac in commuiii baneo & in ſcaceario noſtro quam in 
quibuſcunque alis placeis noſtris ar locis ĩnfra regutm nel - 


trum Angliæ ubicunque dictum officium exercetur in ma- 


num noſtram capiend. & perſerutari faciend. in curia baneis 
: ne regis eee & locis predictis modis quibus er- 
| iento preſidentium placearum. i 6 


3 d N & ines officia: in qualibet diQa 
placearum & Tc bony gar ad ee 


LES ru * 


> Ex © Allet & fdelibus ſala Rabies " Hetle Thos 


De Alben & g, 


& quomodo & quantum valeant per annum in 1 ex: 5 
bus Juxta verum valorem eorundem & de quo vel de qui- - 
bus officium illud © teneatur & per quod ſervicium & quem I 


ſtatum prefati*comites in dicto officio habuerunt & utrum 

_ prediftus comes Norffolk obijt ſige. herede maſculo de cor- 
pore ſuo legitime procreato neene nec non de omnibus aliis 
Atrcumſtantiis idem officium contingentibys & ab eo depen- 


dentibus prout opus fuerit, plenius veritatem, & ideo Vobis 


mandamus quod inquiſitiones hujuſmodi ſuper prsmiſſis 
- & alla predicta i in forma predicta facta & inquiſitiones illas 
'& ea quæ ſic inveneritis Nobis ſub ſigillis veſtris trium vel 


duorum veſtrum & ſigillis eorum per quos premiſſa facta 


fluerunt ia cancellariam noſtram ſive dilatione mittatis & 


hoc breve Damus autem ſeneſcallo & mariſcallo dicti Hoſ- 


. pitii-noſtri & Juſticiariis noſtris utrorumque bancorum pre- 


dictorum & theſaurario & Baronibus de ſcaccario predict 


* camerariis noſtriis nec non vicecomitibus & aliis 
miniſtris noſtris per Angliam tam infra libertates quam ex- 


tra tenore preſentium in mandatis quod vobis tribus & 


duobus veſtrum quatenus ad ipſos & eorum quemlibet per- 
- ginet in premiſſis pareant & intendant prout per vos tres 


vel duos veſtrum ſuper hac ex parte noftra fuerint premuniti 


& quod prefati vice comites, & alii miniſtri noſtri extra 


placeas predictas venire fac. coram vobis tribus vel duobus 
veſtrum infra ballivam ſuam tot & tales probos & legales 


homines de eadem balliva ſua per quos rei veritas in pre- 


miſſis melius ſciri poterit & inquiri In cujus &c. Teſte 
rege apud an Xxxi' ee 7 coming anno _ ſui | 


— viii“. „„ 
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iber: tionem priſons EE noſtrz * de 


. Johanne Reddings nuper capto & detento in priſona pre. | 


dia pro contrafactione privati ſigilli noſtri & de Edmundo, 
de Malolacu per ipſum Johannem de Redding Ee: 
contrafactione ibideih atcuſato inſpeximus in "hc verba 
Placita Aulæ domini regis de corona apud Wellm. coram 
Hugone de Audele domiui regis & mareſcallo ejuſdem boſs. 


pirii die Veneris in vigiliz apoſtolorum Simonis & Judz, 


anno regni regis Edwardi Sexto Johannes de Redinges de 
hoſpitio domlni regis per literas ſuas patentes de privato 


ſigillo aſſignatas captus & in priſona mareſcalciæ domini : 
regis detentus pro contrafactione privati f gilli domini regis... 
& pro quibuſdam literis de predifto ſigille contrafacto 
conſignatis cum eo inventis venit & inde allocutus dicit | 
quod ſigillum domini regis' nunquam contrafecit Dicit 
tamen quod Edmundus de Malolacu nuper ſeneſcallus bel | 
pitii predicti die Sabbati proxime poſt feſtum apoſtolorum 
Petri & Pauli anno regni regis Edwardi nunc quinto apud | 
| Abreberth'in comitatu Lincoln. dictum 6 gillum ſibi libera- v2 
vit in preſentia domini regis & infra virgam &c. pro quo | 
quidem ſigillo quadringenta talenta aurc. eidem Edmundo 


ibidem tunc ſolvebat & cum quo predictas literas poſtea 


ſigillavit requiſitus etiam fi quos denarios virtute aliquorum - 


de dict 


literarum de predicto ſigillo contrafacto fi igillatarum de aliqui- | 


bus receperat dicit quod non præterquam viginti marcas quas 


recepit nomine regis de priore & conventu Mounteacuto per 
quandam literam de predicto Hgillo contrafacto confi ignatam 


unde quandam indenturam receptionem illam continentem 
eidem priori & conventui de qua altera pars penes ipſum re- 


manſit Requiſitus inſuper quo dictum ſigillum contrafac- 
tum devenit dicit quod illud clam abjecit quando arreſtatus 
fuerat ita quod inveniri non potuit. Et quia dictus Ed- 5 
mundus attachiatus non exiſtit praceptum fuit mareſcallo 
quod predictum Johannem remitteret uſque in craſtinum 


& quod attachiaret predictum Edmundum ita quod eum 


haberet coram eiſdem ſeneſcallo & mareſcallo ad eundem 5 


diem ubicunque &c. ſaper premiſſis reſponſurum Quo die 


_— rex ohannem Wogan predictis ſeneſcallo & ma- 
| S 3  relealls , 


oY 


 reſcallo, ad =" C 


de predict Jobanpe & Edmundo. ſuper. premiſſis. aſſig · 


nayit per Iiteras ſuas patentes in hæc verba Ep WAR DUs 


Del gratia rex Angliz dominus, Hiberniæ & dux Aquitaniæ 
dllecte & gdeli ſuo Johanni Wogan ſalutem Sciatis quod 
cum Johaanes, de Redings captus & in priſona noſtra ma- 
_ reſcalciz pro contrafact iones privati ſigilli noſtri & pro 


tentus ac idem Johannes coram ſeneſeallo & mateſcalio hoſpitii 


i noltri i in curia marelſcalciz noſtræ ſuper. hoc ac cuſatus & allo -· 


cutus alleruit ſe predictum ſigillum ex liberatione Edmundi 


de Malolacu nuper ſeneſcalli noſtri hoſpitii predicti reeepiſſe 


& habuiſſe Nos volentes ſuper premiſlis plenam & celerem 
juſtitiam Geri, ſecundum conſuetudinem mateſcalciæ pre- 
dicte Afgoavimus vos una cum ſeneſcallo & mateſcallo 
koſpitii noſtri predicti ad deliberationem de; ipſis Johanne 

de Redings, & Edmundo de Malolacu & plenam &.celcrein 
Juſtitiam in .hec parte faciend. ſecundum conſuetudinem 
0 upradiftum Er ideo vobis mandamus quod premiſſu una 


cum prefatis ſeneſcallo & mareſcallo fGne.diiatione: faciatis & 


 compleatis i in, forma ptedicta landavimus enim eiſdem 
ſeneſcallo & mareſcallo quod ad; premiſſa faciends; una 
5 yobiſcum intendant ut predictum eſt In cnjus rei teſtimoa 
niam has literas noſtras ſieri fecimus patentes: Teſte 
2 4 apud Welt, 27 die in er e 
3 | 
Et etiam idem.domious. rex f profutls ſeneſcal 
allo aliud breve ſuum mandavit in hxc verba. 5 


| . 


Epwanpos Dei gratia rex Anglia eee 
dur Aquitaniz, dilectis & fidelibus ſuis ſeneſcallo & mareſ· 


callo holpitii ſui ſalutem Sciatis quod cum Johannes de 


. 5 . 2 6 in priſona noſtra mareſcaleiæ noſtræ pro con 
trolactione privati ſigilli noſtri & de quibuſdam literis de 


* predifto falſo ſigillo controfacto conſignatis ſit detentus-ac 

Hay Johannes' coram vobis in_curia,, wareſchalcia noſtræ 
predictæ ſuper hoc accuſatus & allocutus aſſernit ſe ſigillum 
3 Predictum ex liberatione Edmundi de Malolacu nuper . 
all hoſpitii noſtri predict recepille 0 uiſſe N. 
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z3ibuſs; 
dan: literis de predict Ggillo couirafacto conſignatis eſt de- 


dileftum & — — Wogan una wobl. 
cum ad deliberationem de ipſis Jehanne de Redinges & 
d mund & plenam & cele rem juſtitiam inde fuciend. fecun- 5 
dum confuerudioer predictam Et ideo vobis mandamus 
und una cum ipſo Johaone Wogan fine dilatione- af hoe 
_ intendatis Teſte a ee ede ge. ere ge anno 
regni naſtri eto. ; 
Prætextu . eee. pellen ſeneſthaliuvi & 

| ragreſchallus una cum predifto-Johanne- Wogan ad delibe- 

rationem de ipſis Johanne de Redinges- & Edmundo pro- 

caſſkrupt s Et predictus Johannes de Redinges venit 8 
ſuper predicta controfactione privati/figilli domint regis alias 
allocutus reſpondit ſicut ptius dioens quod Edmundus de- 
Malolacu diẽtam ſigillum cum quo jipſe predictas literas 
ſigillavit predicto die & anno &- loco in preſentia- domini 
regis, &c infra. virgam ſuam ſibi liberavit pro-quadringentis = 
talentis auri ut predictum eſt Et deſicut predictus Johannes. 
de. Rediages aſſeruit ſe predictum ſigillum controfatum 
ex liberatione prefati Edmundi recipiſſe & habuiſſe & cum 
e poſtea in abſentia / ejuſdem Edmundi manu operaſſe qua- 
| Gas elde eo ſi quam falſttatem aut ſedutionem iti be- : 
ratione / aut recepiione vel manuopere predicti ſigilli ſclrit 
velcintellexit nec ne dicit quod non Ropatus qualiter ſe velit 
acquietare dicit quod per quicquid curia ſibi confideraverit 
Et predictus Edmundus de Malolacu venit & defendit omnes 
ſedutiones & quicquid eſt contra pacem domini regis & co- 
ronam ſuam & bene defendit quod ſigillum domini regis 
nunquam controfecitnecaliquod-digillum-prefato-Johanni de 
Redinges. liberavit nee ab. eo quadriugente talenta aurł᷑ re 
cepit nec ad ſedutionem predictam aſſentiens nec ciiſentiens 
extiterat ſicut idem Johannes cum accuſat & de hoc ponit ſe 
de bono & malo ſuper patriam Et predictus Johannes de 

| Redinges ſimiliter &c. Ideo præceptum eſt mareſchallo 
quod venire faciat incontinenter coram predictis ſeneſchallo 
- Of mareſchallo & Johanne de Wogan duodecim milites de 
 Hoſpitie "Comal regis * cinctos propinquiores viſum de 
| | 2 | 


. | F Alkeberwe qui ibi in a 4 eke regis t tune. e 
. fuerunt per quos rei veritas melius ſeirl poterit & inquiri 


nitate attingant ad recog.. qui iam &c. quam &c. Qui veto 


hannes de Crepinge Humphridus de Littlebury Johannes 
de Eure Willelmus Darcy Johannes de caſtro Henricus de 


electi veniunt & ſuper ſacramentum ſuum dicunt quod pre- 
dictus Edmundus de premiſſis ſibi impoſitis in nullo eſt cul- 

pabilis &c. Dicunt tamen quod prefatus Johannes de Re- 
dinges predictum ſigillum ſeducioſe controfecit & cum eo 


manuoperabatur ut predictum eſt &c. Ideo conſideratum 


ee ſt quod predictus Edmundus eat inde: quietus &e. Et 

| quod predictus Johannes de Red inges pro predicta ſedu- 

cione ſit detractus & mo PIE" cum ge ee, 
vonn Aſpenſas Se. 


Nos autem eee ipſius Edmundiin ts parte atten- 
tionis predictz per nos vel juſtici arios vicecomites ſeu alios 


aliquo ſeu gravetur In . toe: "Tells wo m—_ Wyride- | 
for ha die Februarii. rh Eo ke 
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& qui predictum Johannem de Redinges accuſatorem & 
__ prefatum Edmundum de Malolacu defendentem nulla affi- 


jurati viz. Willelmos Juchet Willelmus de Ferrers/Gilber- _ 
tus Pecche Willelmus de Cheyny Gerardus Salveyn Jo- 


3 8 1 Appelby & Robertus Darcy milites de conſenſu partium 


F rite nolamus quod idem Edmundus occaſione controfac- 


miaiſtros noſtros quoſcunque occaſionetur moleſtetur in 


hls London, infra virgam regis & whit H. P, 8 7 mareſchaF ; 
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Ren K beni Beben G. Seine Habs g e 
dredo de Chatford in comitatu Eſſexiæ ſectam, quam 


egra eos fecit occaſione tranſgreſſionis & cuntemptus quos - = 


regi fecerint de hoſpitando et male tractando homines & 
equos regis qui in eodem comitatu per” mareſchallum hol. my 
FY regs oy fuerunt, „ = 75 2 00 
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Sccunda pars Pens” ” 
De anno XVP Edw. 1 m. ll, 5 ? 25 


R. x pre = anod extract de. finibus ec 
exitibus forisfacturis & omnibus aliis exitibus de pla- 
citis & querelis coram ſeneſchallo & mareſchallo hoſpitii 
regis placitatis ſingulis annis ad terminos ſancti duch &- 
_ Paſchz ad SORES Na i mmer 8 . 


| Taos Vreni regis. 5 
10 Jarſo clauſ. anno XV ma Edw. III. p. 7, ma, 1 
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Fonte Dei gratiat rex Angliæ & Francis & dominus 
Hiberniz theſaurar. & baronibus ſuis de Scaccario 
ſalutem Volentes certis de cauſis certiorari tam de feodis 
quam de aliis quibuſcurque quæ pertinent ad officium co- 
mitis mareſcalli & mariſalcs Angliæ tam in Saen 
noſtro et aliis placeis noſtris & in hoſpitio noſtro quam 
alibi in Angliz ſive extra tam guerræ tam pacis temporibus 


ac de terris & redditibus quz ſimiliter ad officium pertinent — 4 


antedictum nec non de ſervitiis & aliis quæ mareſcalli hu- , 
zuſmodi nobis tenentur facere & pragenitoribus noſtris fa- 

© cere conſueverunt & que nos & alii dicto mariſcalls tene - 
mur facere & debemus & dicti progenitores noſtti ei kadte- 
nus facere ſolebant de; jure vel conſuetudine ratione officio bo 
"Fete wp thandamis | SPE h KOs "rotylis 'Kbris 4 „ 
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ER -- dr le . 8 8 in eo refelentibas quæ 
premiſſa contiagunt nos de eo quad inde inveniritis redda- 
x ſub ſigillo diert Sescearii diſtincte St aperte citra diem 
Martis proxime futurum certiores hoc breve nobis remittentes 
Teſte meipſo apud Weſtm. xiii die Aprilis anno — 
- e eee _ n Francia n, os 


| . ee ſuper contentis i in bor mandato baer in au 


Pascha An- 3 ſchedula conſuta. 


no XVIII. Scrutatis libris & eee 3 3 canteats 
Fdw. III. 


| Roll, in hoc mandato compertum eſt in quadam conſtitutions 


die domo regis antiquitus facta annotari ſic. 7 
Henricus de la Pomeray ſi extra domum comederit 3 
ſolidos in die & unum ſimenellum ſal. & unum ſextarium 
vini expenſ. & unum cereolum & viginti quatuor fruſtra 
*candel./fi autem intra quatuordecim de narios & dim. ſextar, 
Eh wini & candel. plenarje Magiſter mariſcallus ſimiliter & 
1-2 "— here debet habere dicas de donis & liberationibos quæ 
| fuerint de theſauro regis & de ſua camera & debet habere 
Aicas contra omnes cfficiales repis ut teſtis per omnia Qua · 
tuor mareſcalli qui ſerviunt familiæ regis tam clericis quam 
militibus quam etiam miniſtris die qua faciunt herbergeriam 
vel extra curiam morantur in negotio regis octo denarios in 
| die & unum gallon vini ex penſ. & duodecim fruſtra can · 
del. ſi intra tres denarios in die hominibus ſuis in die & 
Kandel. plenarie "Quod fi aliquis mareſcallorum miſſus fuit 
In negotio regis octo denarios tanium Servientes mariſcallo- 
rum i miſſi in negotio fuer int regis unuſquiſque tres dena⸗ 
..ios in die ſin autem in domo regis comedentur. 


= ter officiarii & miniſteriales regis ſervierunt & quid ad 


1 eorum per tinaĩt officium die coronationis Alienorz quon- 
dem 1 "give Auge uxoris fegis Pars filii Johannis regis 
. contivetur ſic. 
De, officio matikaltiz ferijvie Gilbert "Marifcallus 
-60mes de Stigul cyjus eſt officium tumukus ſedare in domo 
regis liberationes e 22 aulz regis cuſtodire 
Aut e t barone facto mil 1 guo- 
. a ae the palfrcum cum ſella. 04 * 0 
7 


5 Lem in Rubro libro Scaccarii in quo annotatur quali- 


perde talllas debitorum quas vicecomès reddideret & quæ 


non ſatisfacientes de ſurnmonitio ne quĩ meruerint ſervare & 
ſoluto Scaccario qie ſi voluerit in carcerem mittere cuſiodize 
publicæ non tamen in vinculis Percipit ex antiqua conſue· 


tudine de fingulis hujuſmodi debitoribus dum in cuſtodia ſua 


fueriat quolibet die dimidiam marcam De hiis quæ perti- 


nent ad officium " MET ali ud ee Scaceariunt non 
Nr 4coo gong 2 33 „ | . 


! FREM pnlinmentl arte 


- Apa Weſtm. in Ockabis fan Johannis Baptiſte au, 
XXX. Edwardi primi Rot. 2. in dorſo. 3 


Tran ad parliamentum predictum per ipſam PROT 
regem conceſſum fuit & præeeptum quod illa conceſſio 
foa firmiter obſervaretur videlicet quod cum coram ſeneſ- 


callo ipſius domini regis & mareſealſo &c. ipſo domino rege 


apud London; ſeu Weſtm. aut alibi prope civitatem predictam 


exiſtente inquiſitiones aliquæ fieri-debeant ſuper tranſgreſſion · 


ibus aut aliis intra civitatem predictam factis inter afiquos de 


civitate predicta tantum aut inter ipſos & alios forinſecos con- 


Jjunctim aut inter aliquem de hoſpi pitio domini regis & alium 
de civitate predicta ſeufaſium forinſecum quemcunque & de 
quibus tronſgrefſionibus vel allis ad eoſdem ſeneſcallum & 


5 2 


mareſcallos ratione virgæ cognitio pertineat quod omnes 


Hs inquiſittones infra civltatem preckctam capi & non 


alibi quamquam partes ĩneuiſitionum illarum extra civitatem 


illam eeram ſeneſcallo & mareſcallo plaeitaverint & fe in in · 


Temes, (hoot Finn & peg abs, 


Et 3 doin few: * loten page ere 


- Aegis 5 in. ſcaccario ,cujus, a curam inter. alis 


nnotantur in rotulo mittere ſeorſim in forulo ſuo & debitores | 


_ quiſitioneſa/ patria poſuerint dummodo aliqui juratores in- 
quiſitionis wee elvicate- Tee fuer int & . an 


 rajorumcjuldem 82 de 8 manu a- 
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Reaſons 1 7 * "Court of W plobog may 1 
be fittly enabled in certain Caſes to hold 
Plex of all Manner of Treſpaſſes, as well 

upon the Caſe as others, albeit, neither 5 
Party be of the King's houſehold, 


7 14 ECAUSE.the jurſdifion at. the common law. 


was incertaine, and the ſtatute made to bring it 
into certainety is as uncertaine; yet it ſeemes by good 
opinion in the Jaw, and inferences upon divers ſtatutes, _ 


viz. 28 Edward 1. articuli ſuper chartas cap. 3. le preamble 


del ſtatut de 3 Edward 1. cited in Coke lib, 6, fol. 20. 


5 Edward 3 cap. 2. & 33 Henry 8. cap. 12. that this 


court may hold plea: of all manner of treſpaſſes, albeit nei- 


ther party be of the king's houſe ; howbeit this is contro - 
verted by great opinions in law, and become a caſh of great | 


doubt and difficulty for _—_ er 19 which a x this : 
graunt is prayed, _ 


II. Becauſe common SM: and the ay 19 | 


of the court have been ever ſince the making of the ſtatute 


unto this day, to hold plea of all manner of treſpaſſes upon 
the caſe, and others between partyes not of the houſehold, x 
and actions of debt as aforeſayd, ay tis wrt 70 55 lofi 155 | 


nite precedents moſt auncient. 3 


Ul. Becauſe it is a8 5 lodifrent "ag the 1 1 this 
ſhould continue ſuch uſage and practice, as that erer 
r inferiour liberty ſhould ; and all other libertyes doe; 
yea, this court is more neceſſary for the publick weale of 


this ſtate than any inferiour court; for herein the reſiants 


within the verge have a moſt ſpeedy triall for their cauſes 
in-foure court days, and ſpeciall bayle in every ſmall action, 
and with the ſmall charge of Os. e most, 
kann. charge. of of 3 


. Alſo: by the king's royal prerogative for himſelfe 
and the officers of his majeſty* s court, the officers of this 

court have power to enter all libertyes and priviledged 
Ge and whereas 1n every liberty there is but one bay- 
jiffe who may be corrupted to favour bankrupts, and evill 
_ perſons there lurking, the officers of this court ſtill: meete 
with them, to the great benefitt of many poore creditours, 
who otherwiſe would be defeated of their 15 _ Bf 
HORS... „ 
V. Becauſe to wa eee ab auncient 45 ge eee 


I e is miſcheivous to infinite ſubjects; for if all the judge - 


ments in the ſayd court; in ſuch caſes and actions, where 
neither party hath bin of the king's houſehold, ſhould be 
be reverſed, the partyes are infinite which have many yeares 
ſynce recovered their juſt dammages, and who ſhould be 


thereupon enforced to reſtore backe the ſame, and now 


vould be without all remedy to recover them againe by new 
ſuite, by reaſon of death of wittneſſes' or death of eh 
ue e with whom ſuch perſonal actions dye. | 


VI. Becauſe pereupon would enſue has ſuites againſt 
all the officers of the ſayd court, as every man in ſuch caſe 
might have an action upon the ſtatute againſt the ſteward 
and marſhall for, every ſuch action which they held to plea 


of, and alſo againſt the partyes which brought ſuites there, 


_ . which are infinite, and againſt every officer which arreſted 
any upon ſuch; ation, or ſerved. ** ene in ſuch 
caſes; vhich alſo are infinite. - | 


3 
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"vi. Becauſe 'hereupon muſt enſue 153 ut ter 
of that auncient court, which is as auncient and of as high * 
record as any court in this realme, and of thoſe auncient 
and neceſſary offices of ſtate ordeyned for the peace of the 

King's, Poul, vi viz. the marſhall of the king's houſe and 
ſteward of the marſhalcy of the ſame ; for thoſe officers 
following the court to their great charge, the recompence 
of their ſervice growing merely out of auncient fees due to 
them upon ſyites before them, and almoſt all thoſe ſultes 
| N 3 between 


„ „ 


* 


. 


* 


ifers, or elle. will be enforced for. want of ſupply of their 
_ Charge in their places, to ſurrender their offices; for as 


pet they have never had any ant pn af: fon, of the 5 


ene in reſpect of their o 


VIII. This caſe requireth 3 . the 5 i 


1 es now growne to ſoe great extremity, by reaſon. that 
this auncient queſtion of the juriſdiction of this court hath 
bin much more ſtirred of late then ever heretofore ,/ for 


x duoubt are exceeding many, twenty at leaſt in a ſhort tyme; 
1 the 05 upon the ſtatute and of falſe impriſonment 
againſt the plaintiffs ſuitours there, and the officers of that 

: court, now depending full as many, and tend to the utter 


undoeing of many of them: the lives of the inferiour . 
«officers are likewiſe every day in great hazard, by reaſon 


4 I —_ ea eee e ee 


ker chat de anno XXII E Edw. u, 5. 1. m. Ws . 


E X theſaurario & baonibus fais 45 Scaccario falutem 
LCum in ſecundo ſtatuto apud Weſtm. anno regni do- 
mini Ed wardi quondam regis Angliæ avi noſtri decimo ter- 


= tibus virgam portantibus coram juſtitiarils apud Weſtm. 
qui officium illud de feodo & qui plus exigunt ratione fidei 
= for qua exigere conſueverunt ſecundum quod multi quæ- 
1 © .  runtyr per eos qui ſtatum curiæ a molto tempore viderunt 
3 & ſciunt dominus rex inquiri fecit quem ſtatum predicli 
miniſtri de feodo habere conſueveruat temporibus retrœactis 
& per inquiſitionem illam ſtatuit & præcepit quod mareſ- 
callus de feodo de novo exigit Palefridum de comitibus & 
es eee & allis per partem baroniæ tenentibus M 


"non. 


* 


eee ſuites abro- 
- gated, they mult either have ſupply ont of the king's cof. 


the writts of errour now brought and founded upon this 5 


tio edito ſic continetur De mareſcallo ſuo de feodo camera - 
vis cuſtodibus oftiorum in itinere juſtitiariorum & ſervien · 
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on debuit. Palefridum de 2 exigit e quod pre: 
dictus mareſchallus de quoliber « comite, & barone integram 


; baroniam tenente de uno, Palefrido ſit contentus vel de pre- 
cio quale antequitus percipere conſuevit Item quod ſi 


| ad homagium' quod fecit Palefridum vel pretium in forma N 


: predicta ceperit ad militiam ſuam fihil capiat & ſi forte ad | 


homagium nihil ceperit ad militiam de abbatibus & priori- 
bus integram baroniam tepentibus cum homagium aut 
fidelitatem fecerint pro baroaiis” ſuis capiat Palefridum 
vel pretium ut predictum eſt Hoc idem de archiepiſ- 


f copis & epiſcopis obſervandum eſt de hiis autem qui 


partem baroniz tenent ſive ſint religioſi five ſeculates 
capiat ſecundum portionem partis baroniæ quam tenent 
De religioſis tenentibus in liberam eleemofynam & 
non per baroniam vel partem baronie nihil de cetero 
exigat mareſcallus Et conceſſit dominus rex quod per 


hoc ſtatutum non præeludatur mareſcallus ſuus de feodo in 


in plus petendo ſi impoſterum oſtendere poterit quod jus 
habeat plus petendi prout in ſtatuto predicto plenius conti- 

netur Ac jam intellexerimus quod nonnulli tam epiſcopi 
a abbates & priores quam comites barones & alii qui homa- 
ia & fidelitates nobis pro terris & tenementis quæ de 


nobis per baroniam & partem baroniæ tebent hufufmodi 
feoda mareſcallo non ſolverunt nec ſolvere intendunt quod 


ſi permittitur in noſtri & coronæ noſtræ præjudicium & 
exhæteditationem cedere dinoſcitur manifeſte Nos hujuſ- 
modi præjudicio & exhereditationi in quantum poterĩimus 
præcavere & jura coronz noſtræ noſtris temporibus manu- 


- tenere volentes ut tenemus vos mandamus quod viſis no- % 
__ minibus prælatorum comitum baronum militum religioſo—-ꝛ 


rum & aliorum qui nbbis homagiæ & fidelitates pro terris 


& tenementis quæ de nobis tenent fecerunt in quadam 
ſchedula quam vobis mittimus ſub pede ſigilli noſtri con- 
tentorum eoſdem prælatos comites barones milites religioſos 


& alios quos per ſcrutinium rotulorum & memorandorum 


: Seaccarii predicti aut alio modo legitimo vobis conſtare 


terit de nobis per baroniam vel partem baroniæ tenere & 
| feodum 1 ilud non ſolviſſe 8 ad nos co 3 feodum 


p, Aulboritate KS Of i 


ſud 1 per mortem Thome nuper comitis Norffolciz & ma- 
reſcalli Angliz ad manus noſtras devenit pertinet ſolves · 


+ dum diſtringi & feodum illud ab iis ad opus noſtrum le. 
wut faciatis. prout 92 jure & ſecundum forwam ſtatuti 


predicti fuerit faciend 


un 0 T0O ee 7 TORO 
A die May, 2d; 5 95 
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be anno xxx Edw. nnen Rot. 16. 


1 


R= EX dilecto Gbi Heprico Traynell An e Sa 


commiſſimus vobis officium /clerici mareſcalciæ hoſ- 
pitii chariſſimi fili noſtri Thomæ de Woodſtocke quſtodis 


Angliæ in manu noſtra per mortem Rogeri de Mot tuomari 
nuper comitis March et mareſcalli Angliæ exiſtent, infra 
proeinctum duodecim leucarum in circuitry hoſpitii ejuſdem 


I , cuſtodis una cum ſeneſcallo hoſpitii predicti vel ejuſdem ſe- 
= |  . neſcalli locum tenente & aliis fidelibus noſtris quos per lite- 


K alia malefacta infra procinctum preditum audiend, & 


| B I 5 E N. 6 . 


= R E x. Alleto abi Johanni de Wee beck Käptn Beis : 


=_  _ -: quod commiſſimus tibi cuſtodiam priſonæ 'miriſcatciz 


dueͤm ſeneſcalli locum tenente invenias de reſpondendo 
© liter de omni eo quod ad cuſtodiam predictam pertinet 
ubi & quando deheas ut eſt juſtum & fiert conſuetum In 

2 1 5 e regi N durarae” Teſte ye nw. 
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ras noſtras patentes ad diverſas felonias & tranſgreſſiones 


 terminand, aſſignavimus faciend. & exercend.' In cujus rei 
_reſtimonium Se quamdiu bene placuerit deratur "Tell 
| cultode =o 1 00 Weſtm. xx* die es” „„ 


. f _hoſgiti chariſſimi filii Thomæ de Woodſtock: cuſtodis An 
8 - giz in manu noſtra per mortem Rogeri de Mortuomari 
nuper comitis March. & mareſcalli Angliæ exiſtent. Ma 

quod ſecuritatem coram ſeneſcallo hoſpitii predicti vel ejuſ· 


nde - 


— 


4 


2*- 4x 
* 


TUES CLARE L 1 „IDEA 7 hi. ter 
JE Xi lecto ſibi Johanui de Kitghtod filitens gels . 
N quod commiſſimus tibi officium ſervientis mariſcall! 
in mariſcalcia hoſpitii chariſſimi filii noſtri Thomæ de Wood- 
ſtock cuſtodis Angliz in manu noſtra per mortem Rogeri 


de Mortuomari nuper comitis March & mareſcalli Angliz 
exiſtent. infra procinctum duodecim leucarum in circuitu 

hoſpitii ejuſdem cuſtodis una cum ſeneſcallo hoſpitii” pre- 
ae vel ejuſdem ſeneſcalli locum tenente & aliis quos 
per litera s noſtras patentes ad diverſas felonias & tranſ- 


greſſiones & alia malefacta infra procinctum predictum 
audiend. & terminand. aſſignaverimus faciendum & exer- 
cendum In cujus &c. . regl e duratur &c. 


Teſte ut . rat inl? 


* 


De querela i inter. 3 x: Deſpeacer & 
eee Baſſet e &c, e exacc. 


e. priſonarij. e e A ile 
Rot parent. anno æL Vi. Edu. in. in x dorſ. p. 2. m. 20. 


E X gülectis & fdelibus ſuis G FO Beleg,; & 
Richardo de Stafford ſalutem Sciatis quod cum 


4 conſtabularii Angliz per mortem Humfridi de 


Bohun nuper comitis Herefordiæ & Eſſexiæ qui illud de 


nobis tenuit in capite & ratione minoris #ratis nen 


S 


Moore per petitionem am nobis ſupplicaverit ſibi juftitiam ö 
ſo per exaccione ſua cujuſdam priſonarii contra ipſum pre- 
dictum & fidelem noſtrum Radulphum Baſſet ut dicitut 
injuſte detenti exhibere Nos volentes i in hae parte fieri quod 


eſt juſtum, & de fidelitate veſtra 


e vobis & e veſtrum ne duke 1 0 2A 


Angliz IT eins in hae. parte nn. — —bA, & wal 


10 que ad officium. hujuſmodi conſtabularii pertinent has 
ice faciend. '& . n legem & Ts. 
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armorum & ideo vobis 8 alteri veſtrum mandamas quod 
circa premiſſa una cum prefato mareſcallo vet ejus deputat. 
 faciend; & explend. intendatis in forma predicta. Damus 
etiam ducibus comitibus vicecomitibus baronibus juſtici- 
ariis majoribus ballivis miniſtris & omnibus aliis fidelibus 
noſtras tam infra. libertates quam extra tenore preſentium 
in mandatis quod vobis & alteri veſtrum in premiſſis fa- 
ciend. & exequend. ſicut predictum eſt intendenies conſu- 
lentes reſpondentes & auxilientes ſint quociens & prout per 
vos fuerint ſuper hoc præmuniti ex parte rioſtra In cujus 
Lig Toles ese 20 Weltm, x? dic ee 3 


1 „ Fer conflium 


i5 


Pro rn Beſtent: + | 
Fodem anno i in dorſo. 3 


hex Aleckis & Adellbns Th Goſdent 1 Bien & kl. 
| TY. cxrdo de Stafford. Sciatis quod cum offfctum conſta- 
bularii Angliz per mortem Humfridi de Bohun nuper comitis 
Hertfordiæ & Eſſexiæ qui illud de nobis tennit in capite e 
ratione minoris ætatis hæredum ipfius comitis ad manus nof- 
as jam devenerit & jam Ivo ane de Britannia armiger 
per petitionem fuam nobis ſupplicaverit ſibi jnſtitiam ex 
 Hiberi ſuper exaccione ſua evjuſdam Henriei de Ja Hay 


' _ Thevalier priſonarii ipſius Ivonis ut dicitur Nos fupplicatione 


predictæ quatenus juſtum fueret annuentes & de fidelitate 
veltra plenius confitentes commitiimus vobis & alteri veſ- 
trum vices hujufmodi conſtabulari ti ad querelam ipſius Ivonis 
in hae parte nna cum dilecto & fideli noſtro Edmundo de 
Mortuomari comite March & mareſcallo Anglia vel ejus 
in hac parte deput. audiend. & omnia alia quæ ad officium 
hujuſmodi conſtabularif pertinent hac vice faciend. & ex- 
pferd. ſecundum legem & conſuetudinem armorum Et ideo 
Tobis de alteri veſtrum mandamus quod circa premiſſa una 
cum prefato mariſcallo vel cjus depurat; faciend: &explend. 
Mmtedatts in forma predict. Damus auteni'dhdbus comt: 
bi baronibus' juRtiriartis vicecomitibts e ballivis 


bh | 
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| quam extra tenore preſentium in mandatis quod vobis & 
alieri veſtrorum in premiſſis faciend. & exequeng; ſicut pre- 
dictum eſt intendentes ſint conſulentes reſpondentes & au 

xiliantes quociens & prout per vos vel alterum veſtrorum 


fuerint ſu per hoc præmuniti ex parte noſtra ja Eujus, Sc. Teſte 


TR pug Welte. N die Octobris. | 
Per jpſum regem & & confliam. 


conceſſit Willielmo de Monteacuto comlti Herfordiz 
2 tempore mortis Thom nuper comitis Nortfolciz & 1 wa⸗ 


riſcalli Apgliz ' avunculi regis ad totam vitam ipſius comitis 
Herfordiæ 3.ps- pat. anno 12% Edu. og m. 7.4 & is ps. pat. 


anno 185 Edw. 3. m. 18. 


FEEL 


N 14 15 pat. afino 27 Edw. 3. ma. 1 5 


N F 10 ety M  mateſchalfiz Angliz cum pertinentibus 1 | 


3 — 


Thomis de Bello. Campo comes War wie. habet aig | 


mariſcalli Angliz gig &c. 24 ps. pat. anno 3 Edw. a 
ma. 16 
John de Arundel mar iſcallus Anglia 28 ps. pat. ann ann 0 26 
Rich, 2. ma. 40 & 1* ps, pat, anno 3 ma, 5 


" Radu) phus Nevill Haber officium mariſcalli Angliz a ad 


vitam 1* ps. pat. ano 1 Hen. 4 + m. 1 in & 32. 4 ide 


oy > + 7 * ie, 


annum 5 Pt. 1. m. 38. 


| Johanifies es finanzen Jajante ws minore #tate Johann 


Ali & heæredis rd _ 135 5 1 fe. Fat. 4 anno 11 | 
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"De Maticalts Abel cd” 3 
- Dat. ene 3% Rich. a. p. 3. m. 18. > 
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IF " tgimas E fracrem noſtrum Thomam 0 Hol- 
land mare Mam x noſtrum Welz eb in eodem g 


ple officium. illud & een, airs; per ſe 
ſu os deputatos idoneos debite gubernare & exercere poſi 
quamdiu in officio ſteterit ſupradifto in ns Dal a 


. ee ts RO he Marci: 4 7 
OI RF TY Per dess de prom ſil. 
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chi anno 45 Rich. 2. p. 1. m. © ts 


| Rex: - rer ad quos &c ſalutem Inſpeximus literss pas 


-tentes quas chariſſimus frater noſter Thomas de Hol- 
land mariſcallus Angliæ fecit dilecto nobis Johanni Draiton 
armigero ſuo in hæc verba. * Sachent tous que ceſtes let · 
tres verront ou 'orront nous Thomas de Holland ma- 
1 reſhall d'Angleterre avoir done & graunte a noſtre che- 
« yalier & byen amies eſquier Johan Draiton les offices 
« Ye {erjeant marſhall and clerke marſhall en la marſhallſey 


« del oſtel noſtre ſuvereigne le roy enſemblement ou touz 


"46 maneres fees meinpriſes & profits touchants les ditz 
** offices. donans & grantans au dit Johan Plein Poiar * 
« faire acquitances a tous iceux as queux acquitance apparr 


4 tient touchants les dits offices & de remure tous les 


'« officers touchant meſne I' office a ſa volonte & mettre 
4 autres in leur lieus eyants ferme & eſtablie quant que 
1 le dit Johan fera en les dits offices a avoir & tenir les 
4 dits offices au dit Johan pur le tempts que nous ſerong 
% mareſchall d'An gleterre En teſtmoiguance de quell 
20 choſe a yceſtes nos lettres patents avons fait mettre noſtre 
« ſeale don a Kenington le vint teirce de Feverer lan dn 
reigne noſter ſiguor le roy. Richard ſecunde., ptiis le 
66 — tierce, Nos autem dictas donacionem & con- 
n predicti fratris noſtri ratas habentes & gratas 
eas pro nobis & hæredibus noſtris quantum in nobis eſt 
approbamus ratificamus & tenore © prefentiuny confit̃ma- 
mus prout literæ predictæ plenius teſtantur volentes inſu - 
per & concedentes quantum in nobis eſt prefato Johann 
quod ipſe predicta officia cum omnibus feodis & proficuis 
=o officiis pertinen tibus habeat & teneat ad totam viiam 
nam 3 &c, INE? af ud No _ ton Joie * | 
De Ree | . 2, 7 ge. 1991 
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ſtances manifeſt, that Auſtyn the monk had not 4 


— e as the end, of. his Fade a che 


98 


filed, Alen 3 and ſometimes, abel Ans lic 
gentis, as appeareth by Malmſbury, in regard that to the 
Saxons or Angles ouly he was ſent convertor: but in bis. 
bulls of j cle his general end, he is uſually, called 


der. given. to.him for the whole, For 


| wg bien by the Saxon's barbariſme, "which this | 


, or 25 the Pelagian hereſie, the ſeed of of: 
anker ſo the word 


| verus were called, hether yas 3 —— Britiſh — 

did notwichſtandiag in ſucceſſion continue, and aſcend unto. 
the times nent to Chriſt's. paſon; the which after I,have 
e done the ſtate of this church, as here found and 
eſtabliſhed; by this monk, I will raiſe upp as the propper 
a being a this queſtion. Beda noteth, that in the fond 

held at Auſtyn's:pake, there were ſeven; old Britiſh, biſhops 

called to conſultation, who in poynts of ſubſtance did not 
vary from the church of Rome, but in ceremony, followed 
hat of the Greekes; from whence our conjectures may 
esd as. io the firſt planting of Chriſtianity here, for, aw 
| Paste . wikiews celebrate the feaſt of Eaſter; 
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in that he was appointed, and 12 | 


r 


the cerem 


7 Romans ecch 


b 50 fas Shit is ident 38 the Brit letrer of Pope 


Tixclemn-36hd eſt authors that naine was c6mttibn, - This 


1 n 


8 pen ee ay . 


1 were foo: as. Bernardus Clarivalentius ſaith, the 3 5 


ter) of Bangor did diſtribute their monks into ſeven por- 
tions, everie one nu mbering o ſoules. And Pope Gre- 
gor ln His detietalls' ordeinsch intra Scbtorum 
. wel Brittannorum, the uſe of chriſme and euchariſt, ante 
com eli ſuerint, ſe nobiſcum efſe in unitate eccleſie. Whereby 
we may collect that hot / {6 much in ground, as faſchion 
was their deſcent ; in which laſt, at the firſt he was not ſo 
ſtrickt, for to the queſtion of this faint Auſtyn touching 
ſervice, he anſwered, Novit fraternitas tua 
; cinſuerudines , ed. 1 Placer, five i 0 
ve in. Calhar rum, rays e in qualibet alia —_ 
_ Tea Ber, quod Jus nip Di NE Placere, il. 
. as, 3-8 Fnghrum eccle}, fund: whe farr © 
. 4b | Here by hith found. The next is the Jariſdie- | 
* 2 aud his lowers eftablitied and practiſed, 


J fob oh bo rann bat live | 
Scotlich fats are ünder the | 


whit the 
. me this, ies b 55 Mrohge ewe 
one FS Th Frnt ittitützon Na ond | 


nich, After the ſubdratiate Fari(Wianon ef tHe 


ch if Löbden and Yorke limited; he faith tö Auſtyn 
de krebürnop, Tha were fruterhitar hon Vll cor ch ſccpet 


55 PTA meaning the biſhop ef London, &. wayne 


11 9 Ber Eboruci hien, uruinri ſuns i 


m- on Britannia ſacenlitet. Aid in the anſwer to 
Has quattiba rehdered by the fame monke, Re faith; in Gal. 
aue vy eßir nullam Hbi ur horithrem tribuiur. Britdh- 
dero vmnòs epiſcapes tile fraternitati conimit timus, ut 
ken divtinitur,  infienti reborentur, pervenſi torri antur, 
- iid Batranhihrum in the plirall number, chat it igt 
Fartodle*Scorbmd; and ail the: Weſterh Illes, 40 which by 


cher GRAHAM Bxtchding over the cke, as Evite; n 8 


Chriſtian" Religtowin thts Hand. 
| Dfwaldus artepit ; and the ſume author ſpeaking of Lauren 
dos fucebſſor of Auſtyn ſuyth Non glu nov, g de 

Anglis tollefta erat errigia, chrath gettdat, ſed & veterum 


Britarinie intoiurum, noc non & Schterum, qui Hiberniainnd 


infulz-Brittannie promimani Populit paſtoralm inmlandare Jolis 
citudinem curabat. And to Thevotd6rus chat ruled that foe 
in the year: 688, the letter of jariſdiction from Vitellianus 
is, omnes coclefiat tus fanciitati in injule Britumis Jonas 


c.. And thus ir continued untill the dme 


Länfrane ſince; the cor 


eſt, as appeareth by his letter 


to pope Alexander: and i in regard bf ſuch intirè rule due 


ane Anſelme plated in the couacell 
of Clarimont rangpumt ulheriur orbit poitifex Manintus, al- 


Indirig to the phraſe bf the piety wherein this whole Ille e 


called alter brbis. Thus far dt the ſtate and deſoent u 
8 4f Centerbury which L hn aiy:-Gril-bendchs "Whereuppont 
Wan e eee een 


hading'ef vur kad geteret Aulyn, the ſeven biſhops herd 
found, the church erected in honor of faint Martyn, in 
the ages long forgone; here he firſt chriſtened, and the 
godly monaſtery of Bangor, the mother of all others in 


the world, as Clarivalentius faith, may aſſure ſuch nnin» 


corrupted aſcent. Near thoſe times preceded arthur, one 


df ide nine, but firſt of chriſtian Wortines, whoſe en · 
lige was die ßigne of the virgin mother, as Vincentius 
| viotethin-His /Perulo \hifforionti, which Id often ſuccalefillly 
bedvinced for Chriſt add his commuy's liberty againſt the | 


the pagan Saxons who Had 1d Muck defaced both. Tr 
_ calamicy of the church about thoſe times, Gildus det 
| ſopriſionarely bewhile, rhar ſucceeding times have adapted e 
Man the epitaph Gf Gyldas Querulus. bout the ꝓeue ig 
„3 nt 
| of che deeihed "clmnthes which the Pugh 
| — Vortigern Nad endſod, — 
me pen e _ "the oimth 


ment of the ſes 
it FO = 
That doo profeſſionof Chridh, 908 POST 


* 


- unto thoſe. Jos had left a glorious memory: * the 
year 450 was Faſtidius 4 Brittane biſhop renowned for his 
- booke de vita Chriſtiana e de viduitate ſeruanda, full, „ 

5 is faith, ſanæ dactrinæ. At the councell of Arimi-. 

: eee eee had three biſhops, as Sulpitius Servius 

5 teſlifieth ;-Reſtitutus a biſhop of London did ſubſeribe the 

_ couhcell of Arles anno 335. At the councells of Sardis; 
aud Nice in the time of great Conſtantin the firſt chriſtian 


emperor, and this countryman, whoſe bleſſed days gave free 


_ way, firſt to that profeſſion, to the councells authority, to the 
pope dignity, and to the whole world: peace, had we our 
biſhops preſent, hoſe for wardneſs againſt the Arrians he- 
reſies Athanaſius ad vanceth in his apology contra Arrianos, 
. and Hillarius an efi/tola ad cpüſtulas. The next ſtep of our 
teſtinony falleh in the laſt perſecution by Diocleſian, whew 
Albon eee eee a ſtrong argument of 
free profeſſion, ſince from our firſt converſion no blood 
| ————— hero: from hence by the 
injury of time and tyrants we muſt make a wider ſtep from 
Diocleſiati io Severus, of vhoſe times Tertuliam writting 
_ faith, that Britanniæ inacceſſa Romanis lacu, Chrifto vero 
0 fublita; - whereby he muſt intend Scotland beyond the 
_ walls, whereto the Romans had ſett their limits. Then 
paſſing over the doubtfull relation of our: faint Urſula; her 
100 Vicgins, and ſaint Emerita ſiſter to our Lucius, ve 
come to hiin who lived under the emperor Commodus, and 
tho firſt king of all Europe chriſtened, of whoſe colledge df 


| divine» philecophy ereched at Bangor, the monke of 2 


vull ſaith: a fide: Griſti nungaam geeęſſerunt. Agaiĩnſt this 
cChriſlian king ſome haue oppoſed: arguments, partly kam 
duieſect of authority, ſome frotn cirdumſtenee, groun 
me laſt uppon con jecture, that the brftperors — - 
ale provinces did rote out allways the natiè ſouveraines: 
| is may be anſwered, that after this time, Xepbilia 
the Lontracior: of Dion the Roman hiſtorian, notetn 
Attaxonas a king in this iſland, with :wbom-+ ſulia 


2 —_ eee rs prong e Tacitus, of this 5 


5 £ 


itt. 'For tees thets can Be. ber 

liothecarius, ank 
the old origin male? a monument of 4 : thouſand” 
jeares. Next we muſt paſſe to Claudia 'Ruffina. whons 
faint Paul commended, and Martiall the epigrammiſt praifs. 
eth for her witt and beauty: to which in part, the author- 
of the three converſions ſeemeth- to oppoſe as an impoſſibi · 


lity, not well adviſing, that from the laſt of Nero, wen 
Sylvanus and Otho were conſuls, and in which yeare ſaint 
Paul was crucified, unto the rajgne of Domitian, wherein 
the poet lived, will hardly reach twenty four yeares, Which 
time without much doubt ſhe might. ſurvive. The next 
in order will be Ariſtobulus under the emperor Claudius, 


one of the 70 deacons mentioned in the epiſtle to the Ro- 
mans, and by Dorotheus an author mites. under great Con- 


ſtantin, placed eßiſcopus Britanniarum. That Simon the | 


apoſtle was here a biſhop; Metaphraſtis is the auctor; as 


Sophronius of faint Paul's preaching here and in France: 5 


and that Joſeph, who gave to Chriſt a buriall, after his fuc- 


ceſsfull preaching here, found at Glafſenbury his owne fepul- 


ere. 


cher, is well avouched by Malmsbury | in bis antiquities 
Glaſeonienſis cœnobii, as alfo by Baronius in his laborious 
vorke of the church ſtory. Laftly the moft Keilffull'druides, 


peculiarly ours, whoſe doctrine of the ſoules immortalitie as - 


all auctors confeſſe, and of a Virgin's conception,” propheſy- 
ing, as Portellus doth out of ſome auctors enforce; ripned, 


as Origin ſayth, Britannia the firſt fruite of God" < badet * 
which hath been a ſoyle ſo 3 ſince, that Polydor 
Virgill a ſtranger maketh it parent & altrix omnium totius 
Europa monaſteriorum. Merr in his annals of Flanders con- 
feſſeth, Nulla ex gente plures divos divaſque quam ex Anglia 
incolæ erga fantos indigentes maxime liberales, as faith the 
chronicle” Warſonenſts cenobij. Our blood roiall exceeding © 
all other countrys in martyrs and confeſfors. And muſe 
am gentium tot ſanciorum illibata corpora, quit i in Anglia; . 
membreth in his 25th book. The Neder- 
, as teſtifieth the ſtorx 


Unders were from hence conver 
of 'Swithbertus, EY " our Cole as Sigif- 


8 Te * * F 5 1 


=. - auKhours, they beinge che bookes whereio.l haye for 1 
diere 


r — 


cauſe 1 would bring — 9 — the —_ — 
_huildioge, I hape chat it; ſhal;be taken in good parte what- 
ſoever 1 (hall produce out of augcyent manuſcript Engliſhe 
ats yeares Jogeather rapyelled or many ſpeciall matters; 
| t in my, place de the more rea 
the deſires. of {uch, as delited in antiquities. doe keepinge 
My, ſelt within the, aß of the articles agreed on at our 
6ſt ps „ whereof this was one [that as peere-as,might 
. thee Wale gropf es of gur ” Kg ſhould be pr 


And not, from ee and ſtranngere ignorant — 
- 3 pu 2 ſuch thinges as; 
be rant of many of which, and others 

t manuſcripts, I (eledted ſame ;ſugh. rc- 


1 5 3 wy 


| bent, Scotland by'Brandaius, Ww. 
:  Snedia by Gallus, as Hetrus de Xutalibus, and Friba by 


dy to ſatisfy 


CE | Oriftion Rela is apa 1 
= N faith that that which he writeth, he collected 
out of Bede, Ceſtrenſis, Sprot, & ex alli, ſeriptoribus' 
illius monafterii, Theſe are his Wordes in his 13th leaf: 
Lucius primus rex Chri iftianus regni iſtius ſub anno domini' 
167, qui ſuit annus 438 ante adventum Auguftini.  Dui- 
Lucius diviſit regnum in tres archiepiſcopatus, f ilicet London, 
Ebor. & civitat. legionum id e Weſtceſtre. To this agreeth a 
booke very auncient, which I have here to ſhewe of the- 
antiquity of the archbuſhops of Yorke, with a catalogue of 
theire names made in verſe, his wordes are theſe: Ritus 
fhanaticus perduravit in Eborac. per 1200 annas, id eft ad 
annos 262 poftl Incarnationem Domini noftri 2 « Chriftt- 
uſque ad tempus Lacii Britonum regis illuſtris. And then he 
proceedeth to ſhew howe Lucius ſent to Eleutherius the 
pope to have ſome from him to inſtruct him and his people, 
- which Eleutherins accordingly ſent two doctors Faganus 
and Damianus, by whom idolatryre was put downe, and in 
the place of flammins and archiflammins appointed buſhops 
and archbuſhops at the places aforenamed, making Fa- 
ganus archebuſhope of Yorke, where the Chriſtian Religion 
continued untyl th' extirpinge of Britains out of the north 
by the Angles and Saxons, who were then noe Chriſtians 
but Pagans, which was a clii. years after Lucius time. To 
this agreeth the regiſter I have of Elye. Mark, thoſe auc- 
tors affirme, that Lycius was. the firſt kinge that openlye 85 
ptofeſſed the Chriſtian Religion here; yet I have read in an 
old regiſter of Glaſtonbury of the beginninge, progreſſe, and 
encreaſe of that houſe, where yt is mentioned that Joſeph 
of Arymathea came many yeares before, ym mediately after 
the death of Chriſt, into this iJand, and firſt preached 
_ Chriſt at and aboute Glaſtonbury neere to Welles. To this 
agreeth the teſtimony of Pollidore Virgill (who peruſed the 
moſt of oure antiquities of England, dwellinge amongeſt us) 
| his wordes are theſe : Hæc omnino chriſtiane fietatis in Bri. 
tannia extitere primordia quam deinde Lucius rex accendit & 
 adauxit, &c. Yea, and I have read, that Patrick the ca- 
= nonyzed Saynt of Ireland did long before Lucius's time 
pteache the Goſpel in Wales, and many other places, and 
"Yor. IL " oo  conyeried 


© convert ch Fn Soe 5158 Obriſlan u Religion was. 

| profeſſed. by ſundry of the nation privately, althoughe wh.” 
Wajs not allowed openly by the princes and governours of 8 
the laud. For wee read, that ſhortlye after Lucius, in Dio- 


_ cleſian's time (in time of the Romane's government) at the 


place called Holmehurſte, which is nowe called St. Albons, 
was Albon the martyr executed for the teſtimonye of Chriſt. 
And the perſecution was ſo great as noe man durſt be ac 
knowledged to be a Chriſtian. And as I have before ſaid, 
that after the comminge of the Angles and Saxons into ts... 
; realme (they beinge of a phanatycall idolatrous religion, and 
havinge driven the naturall borne Britains into Walles), 
Chriſtian Religion was utterly extinguiſhed (except only 
amonge the {mall remeyne of the Britains) until about the 
yeere of our Lord 482, at which time Auguſtine came from 
Rome and preached the Goſpel to Ethelbert kinge of 
Kent, whome he converted. Afterwardes religion being by 
his means: planted at Canterbury, was propagated into the 
farther partes of this realme. For as my note out of the 
Canterbury mannſcript ſayeth in the xvijth leafe, Edwin 
kinge of Yorke and of Northumberland ſent to Edbald 
ſonne of Ethelbert deſiring to have his ſiſter in marriage: to 
whome was anſwere made: Nan eſſe licitum pagana dari in 
| conjugium virginem Chriflianam, ne Ades & facramentum ce. 
leftis regis, conforcia prophanarentur regis qui veri Dei cultu 
Met prorſus i ignarus, &c. Uppon which anſweare Edwyn, 
for the deſire he had to joyne in marriage, did entreate to 
have ſent to him ſome that might inſtructe him in tbe 
Chriſtian Religion: and thereuppoũ one Paulinus was ſent, 
who treatinge and conferringe with his cheife archflamin 
Cophy (named by my Canterbury manuſcript, and by my 
Yorke Cophy Cceſdi) by goodly reaſones reclaimed him 
from his errors, and ſoe wrought with Cophy that for the 
better perſwadinge of Edwyn, he deſired that the ſame bisſhop . 
_ ſhould ſhew plainely how vain the idolles of the Gentiles - 
V home he ſerved were, Therefore the bisſhop, upon a ſo- 
lempne day in the preſence of the kinge, got on a horſe. 


r and with a launce in his hand ran full Walle 10 e 
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nn peeces, 1 that le bo was es the work of n mane's _ 
-  handes. Whereuppon the kinge was converted and married, 
and appoynted Paulinus to be archbusſhope at Yorke, as in 
theſe woroes. and verſes is e 1 . in 1 . ; 


e & ille Cophy F tune Eloraci FE} 
Credidit. armatus conterit iþ/e Plana. 

Regis ad exemplum ruptis aris idolerum, 
unumerus Populus confluit ad lavacrum, Te. 8 


* 


| And my Notes of Canterbury ſay that this was done at a 
place neere on the eaſt of Yorke at a place called Godmun - 
dingaham, ultra amnem Dorwantianem, and that the king 

thereupon cauſed all the idolles temples to be burnte and 

raſed. Sythence which time the goſpel did encreaſe, and 
bath continued in this iſland throughout from the north, 
and returninge to the eaſt thereof. Whereuppon ſundry 
greate abbyes were erected, as ſchole-houſes for dyvines, 
yea and for lawyers allſoe, as I have heretofore prooved by 
ſundryour ancient regiſters; as Peterborough founded by king 
Penda 58 years after Auguſtines comminge into the realme, 
and Ely at the ſame time, &c. For the better propagating 
of the goſpel there were held ſondry ſynodes or aſſemblies of 

the busſhopps for the diſcipline of the church, of which 1 
"have thought good to mention one which was had in anno 

Domini 673, quo anno 0 omg gn — ae ee ; 
Gus ſuccefſit. On 

Articuli decem concordati per W & 42 epiſeapos be 
be regni, 6c. Among which I will recyte 0 J e 
Nullus epiſcoporum parochiam alterius invadat. 
Nullus clericorum relinguens proprium iſepum 4 if urrat TN 
'afim abſque commendativis Literit. 5 
Nullus epiſcoporum ſe preferrat alteri per ambitionem, fe = 
omnes cognoſcant tempus & ordinem conſecrationis, 
Nulli liceat niſi legittimum connubium habere. 8 
e inceftus "ric | : 


f 


K e Nulus 


* Nallus cmjugem: tes; . ne gratia, 

Fel, 1 deſerat, fi Chriſlianus efſe velit , nulli aac 20 ita 
muaneat aut proprie copuletur. 

| But chelas ! as religion 8 foe with. the quietnes 

eee it growed into contempt, infomuch, that moſt la- 


mentably Gildas, ſome 200 yeares after cryed out. both _ 


- againſt prince and people ore proþhetico, denouncynge Godes 

| judgements for the wickednes of the land, which ſhortely 

after enſued, as appeareth in hiſtory. By thoſe examples, 

1 pray God, wee may reforme oureſclves, and ſay with the 

| Prophet David, Letabitur juſtus, cum viderit ultioneni : peder 

eus in ſanguine impij lavabit. Et dicit homo certe juſtum 
manet ſuus fructus, certe eft Deus judicans in terra. 
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„ XXV. 
Ot the ſame. 


vy Sir WILLIAM DETHICK, garter principal kinge of | 
7 arms. | 


| 5 November 1604. 


” ORhe Chriſtian Religion in England. It Teemeth 
. that after the firſt invaſion made by the Romanes i into 
= ©. this iſle by Julius Czar, the paſſages and intercourſe for 
1 | their armies and colonies were made open, as the hiſtorics 
_ doe agree; and it is probablye affirmed that Joſeph of 
=. Arymathea after the paſſiön, deathe, and reſurrection of 
= our Saviour Chriſt, anno 53 dide come into theſe partes, 
_ _ » Wheare he did playnely publiſhe and divinely declare the 
truth of the Chriſtian Religion unto muche people, who 
were moyed to the admiration of trewe beleffe of ſalvation, 
when reſurrection after deathe was preched unto them in 
the primative pureneſſe of religion, then voyde of idolatrie 
asd Pagan ſuperſtition. All which laſted not long tyme, 
= 5 but in ** the fearfull N under Diocleſian the 
= a, 8 5 > | yin pail 


1 


: emperour as appareth, 5 5 the Home Ke hardly agayne : 


beleved or knowen untill the tyme of Lucius, the ſonne of 


Coill, the ſonn of Maryus the Romayne that maryed one of 
the Daughters of the Brytaynes. For Tacitus in the lyffe 
of Agricola maketh no mention thereof, but of the gene · 

all ſuperſtitions and idoles of the Been and their 
Druydes. 

What is garde by Mr. Tomi voting of Set of | 
that tyme of Lucius, when: Eleutherius then buſhop of 
Rome ſent his letters unto Lucius, appearethe very effec- 
tuall: fignifieing that he ſent him bothe the Ould ane 

ume i and how for that king ene | 


God's vicar, ; 
Since which tyme how often, 1er 0 nd many 
wayes this religion hath been chainged and transformed, &c. 
J leave to the aer of the writers of n. a0 | 


ones. 


Ne XIX. 
2 Of the ſame. 
By Mr. WILIA Canyun, 


OR the profeſion of Chriſtian Religion in this vile, I 
knowe no place of higher antiquitie or better credite 
| than that of our Gildas, who ſaith, that immediately after 
the paſſion glaciali frigore rigente, inſule & velut longiore 
terrarum ſeceſſu ſoli viſebili non proximæ verus ille ſol radios 
ſuos primum indulſit. By whoſe meanes or miniſtery ia par- 
ticular this was begonoe, it will not be eaſely diſcovered, 
for even as kingdomes, ſtates, and cities, ſo religion begange 

in them by little and little; yt. the credite of Dorotheus 


biſnoppe of Tyre do waie any thing, the Chriſtian Religion 


as planted here by Symon Zelotes, who, as he faieth, was 
martyred and buried in Bretagia ; and Ariſtobulus mentioned 
= Faule in the & iſtle xa, was biſhop of 
Pray 5 


<= the Antiquity of the 


/ Bretania ; but 1 fears ſome Critickes will "DE ie: was hot 
oure Bretania, but Bretiana, a parte of Italy now in the 
kingdome of Naples; ; for we ſce both in the eclogues of Poly- 
bius, and in the 42 booke of Dion, where they ſpake of chat 
countrie, it is corruptly in the Greek bookes Bretania. The 
receaved opinion is, that Joſeph of Arimathea was the firſt 


' planter of Chriſtianitie in this iſle : but uppon whoſe au- 


thoritie this common opinion is grounded I cannot as yet finde. 

The moſt auncient that I know of this opinion is William of 
Malmeſburie in his booke of the antiquitie of Glaſtenburie, 
Henry de Bloys, Abbot of Glaſtenburie and brother to 
king Stephen, who hath theſe words: §. Philippus Francorum 


a2 poſtolus miſit duodecim ex diſcipulis ſuis ad evangelizandum_ 


verbum Vite in Britanniam : quibus ut ferunt, chariſſimum 
amicum ſuum Feſeph gui deminum ſepelivit, prefecit. Ve. 
nientes igitur in Britannia anno ab Incarnatione Domini 
Iviij. idem Chriſti prædicabant. An old manuſcript. which 
Baronius ſaw in the Vatican Librarie reporteth the matter 


_ otherwiſe, videlicet, That Lazarus, Marie Magdalen, and 


Martha being baniſhed from Jeruſalem and thruſt into a 
ſhip, without tackling, arrived in Gallia, and with them 
Joſeph of Arimathea, whome faieth he (ut tradunt) ſailed 
hither. Theſe two relations thus differing, and therefore 


of leſſe credite, were drawne I cannot tell whence, unleſſe 


from theſe words of Freculphus who lived about 709 yeares 
after Chriſt : Philippus Callis prædicat Chriſtum. Barbaras 
gente vicinaſque, tenebris & tumenti oceano conjunflas, ad 
Scientiæ lucem fideique portum deducit. It may be thought 


that William of Malmeſburie underſtoode Britaine by Bar- 
 baras gentes vicinaſque tenebris & tumenti oceano conjunctats. 


Albeyt ſome will thinke, that this was too ſhorte a tyme to 


_ © propagate religion into a place fo farr remote from Jeru- 


falem. And whereas the perſecutions do ſeeme, in the 
judgement of many learned men, to have beene the firſt and 
* moſt principall occaſions of ſpreadinge the goſpell into places 


farr diſtant, and therby they do gather, as places fardeſt of 


luaſt ſuffered perſecution ſo they allſo later receaved the faith ; 


5 


1 en e rather ineline to think that Chriſtianitie came 
| : lomewhat ; 


* 


cuir Religion in this hand. 


1C dat later hither, as to a place fartheſt removed, and 
which only ſmarted under the laſt perſecution : -and that 
aboute the time of Commodus, when Eleutherius fate at Rome. 
For the Romane martyrologe, which no doubt is of aun- 


cient and good credite, teſtifieth that Eleutherius ſent ſome 
' hither to teach the Chriſtian Religion at the requeſt of king 


Lucius, and the epiſtle is yeat extant, being of more credite, 


for that it is dated, L. Aurelio Commodo iterum & Veſpronio | 
canſulibus 3 whereas that kinde of date was unknowne to 
the counterfetting and unlearned monkes of latter times. 


Whereas ſome do call this in queſtion, as though there 
were noe king in Britaine at that tyme, being then a pro- 


vince of the Romaines, and ſo would overthrow the cre- 
dite of this matter, I would onely have them to recall to 
memorie; firſt, that the Romaines a long time maintained 
kiages in their provinces, wut inſtrumenta ſervitutit, as Ta- 


citus ſaieth, to ſerve their owne turnes; ſecondly, that the 
Britaines at that time utterly refuſed to be ſubject to Com- 
modus; thirdly, that the northern parts of the iſle had ſtill 
their kinges, and were never fully reduced under the Ro- 


maines; laſtly, that Capitolinus affirmeth expreſly, that a 


little before this Antoninus Pius confecto Bello, regna regibus, . 
provincias comitibus ſuis regendas permiſiſ; and to this, 
tyme maye be referred that which Tertullian in general! 


ſaieth in his apologettick, of the chriſtians, externi ſu- 
mus & veſtra omnia implevimus, urbes, inſulas, caſtella, mu- 


nicipia, &c. and in particular of Britaine, Hritannorum 
inacceſſa Remanis laca,  Chriflo ſunt ſubdita, as for that 


which Venantius, Fortunatus, Sophronius, Theodoret, Ni- 


cephorus, and Simeon Metaphraſtes doe write of St. Peter's 
and St Paule's comming hither; I know it will carrie ues 
leſſe credite with ſome men, who hold for a ground, that in 
hiſtorical matters, ik RY" & nit he e on 4. 
terte ene, 5 
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3557 W. HAXEWILL. 
e November 1604. 


7 HEN ang by line the firſt ſever of the Chriſ- 
' tian fayth weare ſewen in this iſland is no lefſe 
doubtfull and uncertayne, then it is eleere and with- 

out queſtion, that within the ſpace of a verie fewe yeeres 
after the Paſſion of our Saviour thoſe glad tydinges of fal- 
| vation weare brought hether. And although by means of 
the great calamities and tronbles which this lande was ſub- 
Jett unto in thoſe dayes, the diſtin& and cleere teſtimonies 
| hereof have either been loſt, or weare never at all com- 
mitted to writing, yeat are there many arguments and rea- 
© ſons which do prove, that even the warres themſelves, and 
the bondage which our annceſtors then endured under the 
" Romaner, was by the mercy of God ordayned to bee a meanes 
of their firſt knowledge of Chriſt Jeſus. In that reſpect, as 
it is well faid of a learned author of theis tyme ſpeakinge 
"hereof, Hoc Romanorum jugum quamvis grave, tamen ſa- 
lutare fuit. For the faythe of Chriſt havinge beene preached 
| in the world ſome dozen yeeres or more with admirable 
_ fucceſſe, and that in Rome itſelfe by ſome of the apoſtles. be · 
fore the comminge over of the emperor Claudius in perſon 
into this iſland, to omit the probabilitie that in the great 
trayne which followed him hither, there weare ſome chriſ- 


s tians amongſt the reſt which came hether with him, and to 


conſider onely the great commerce and intercourſe between 
Rome and Britaigde in thoſe days; the great number of 
Britaignes hoſtages, captives, and others then in Rome, and the 
85 outragious perſecutions there, which drove thence the chriſ- 
tlans to places of more ſafety and libertie; it is verie likely 
that ſome Britaignes, beinge converted to the Chriſtian fayth, 
retorned home, and ſom en and others, being ow 

£ vu | 
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207 other in the world moſt freely enjoye their conſciences. 
To this may be added the teſtimonies of divers anncient 


writers, as Sophronius, Theodoret, Tertullian, Nicephorus, 

and Gildas who affirmeth that the light of the goſpell 
ind in the dayes of Tiberius, which muſt 

be within five yeeres after Chriſt, All agreeinge in generall 


ſhyned to this i 


termes that this iſland,” though the moſt weſterne then 


known in all the world, had the early and morning ſun- 


ſhyne of the goſpell before many other not ſo remote. But 


when wee ende vor to name and aſſigne out the perſons who 


had the honor of this highe office heere, we wander in 
many doubtes, and have juſt cauſe to complaĩne of the un- 
bappineſſe of thoſe dayes, which left us no more knowledge 


of that poynt which was ſo worthie of our perpetuall me- 


morie. By means hereof the opinions of authors are here- 
in very divers and variable, inſomuch as emongſt them; I 
fynde ſix ſeveral perſons names to whome they have attri- 
buted this honor; that is to ſay, to three of the Apoſtles 

themſelves, St. Peter, St. Paule, and Simon Zelotes; to'two 
apoſtolical men, Ariſtobulus, whome St. Paule nameth in his 


epiſtle to the Romans, and Joſeph of Arimathea that buried 


Chriſt, as alſo to Claudia Ruffinaa Britiſh Lady, living then in 
Rome, and beinge the wyfe of Prudens a Roman ſenator, and 
the mother of the two famous virgins Praxedes and Pudentiana, 


who alſo receaved and lodged in her houſe both St. Paule 


and St. Peter, and whom St. Paul ſaluteth in his epiſtle to 


perſon; but the authoritie itſelfe ĩs ſo weake, and ſo fayntly 
purſued by the later writers, as of them I muſt conclude, I 
do rather wiſhe itt than belyeve itt. Ruffina is ſayd to have 


ſent hether bookes and meſſuages to her friends, and that 


thereby men weare converted to Chriſt. But that eonjecture 
| beinge altogether founded upon Martiall's verſes in prayſe 
of her and her children, is in my opinion well confuted by 


a late author, provinge that it coold not in lykehood bee 
- 1 the ſame woman —_ entertayned St. Paule when 


*r n 0 ; 5 1 N = : hee 


Timothy. The three foreſayd apoſtles and Ariſtobulus 
Are by ſom auncient authors reported to have been heere in 


* 
* 


& Joſephus, ſcar unto Eleutherius, weareboth of them bredd 


0 ile aui a b. 
hee was in Rome, and whom Martial commended for: her 
beautie 60 years aſter in the days.of Trajan; obſervyinge 
that yf it had beene the ſame; ſhee muſt-have been in the 
daye of Martial exceedinge old and ſo not ſo highely to be 
prayſed for her beutie. Norwichſtanding. it may bee, that 
| God uſed all or moſt of theiſe as meſſengers or meanes of 
his Grace to this Iſland, | Aud although, becauſe it 
maketh much for the honor of our contrie, 1 coold eaſyly 
| beleeve itt, yeat to ſay my opinion, the arguments, at leaſt 
ſuch as I have ſcene, are not fo pregnant for any of the veſt, 
as for the beeing here of Joſeph: of Arimathea. For be- 
| fides that ſome anncient writers do beare record hereof, 
thoſe epithets and names which have beene by our annceſ- 
tors geven to Glaſtonburie (the place which Arviragus then 
King as is reported, gave him to dwell in) is no {mall teſ- 
_ vimonie of the truth hereof. - For wee fynd it in anncient 
Charters called the land of God, and the grave of the mother 
tb Sayntes; and in the charter of confirmation of that 
abdie from H. 2. recitinge the charters of many of ancient. 


Aioges before the conqueſt, it is fayd to be firſt built by 


ome of the diſciples of Chriſt themſetves. To this may 
de added that which in the German cronicles wee fynd re- 
ported of one Suetonius a noblemadt's ſon of Britaigue, who 
about 70 or 80 years after the tyme aſſigned for the com - 


baptized by the name of Beatus, departed out of England 
or the farther confirmation of his fayth z and after he had 
:longe lived in the obedience of the goſpell in Germanie, 
died there about 110 yeares after Chriſt. This doble- 
man by ſome late authors is verie probably geſſed to 
hate beene converted by Joſeph. A more cleare teſtimonie 
| + hereof is, tliat thoſe two meſſeugers which Lueius about 
1 to yeeres after. the tyme aſſignod to the comminge hether 


in or neere the vety place where Joſephns and his diſciples 
are ſaĩd to be moſt reſulent, namely neere G laſtonbury, as by 
their 22 the « one * e in hiſtories . 


| groius. de, Bes- ee 


alſo Chrifians bofore they departed hence;/of which; beßde 


thatitis ſo reported of them in hiſtorie, and ſoverie lykely to 
bee ſom of ihe ſruſte of that fide of the goſpell which by J. 
ſephus was ſowen iu thoſe partes, this is alſo an argument: 
They both weare by Kleutherius joyned with Faganns and - 
Damianus in the miniſterꝝ of the Goſpell, the which, it i 
Iykely woald not ſo ono but that they weare found 
40 bee men. well ground 


_ curr all. ner for- 200 yeares laſt paſt. 
And 1 eee Zaronit er os hg 
ot rn Ido eee er- 
doubt is of the tyme of his coming hether, the which by 
ſom authors is ſayd to bee about the Ga th yeare after Chriſt. 
But in my opinion it js moſt unlykely ſo to bee. For wee tcade 
in the Ig th chapter of St. Mark, that hee Was att the tyme 


of the paſſion, nobilis decurio which is, how well I K 
ae an honorable counſellor. And in Luke 23. 


enſerat conſilios & attibus: corum, 1: Upon which place 
itt Wende that hee was one of the Sanhedrim, aucb of 


that counſell which ſate in judgment uppon Chriſt, as was 


alſo Nichodemus, ho both weare Chriſt's diſcipies, but 
ſecreatly, for feare of the Jewes. By which places wee maye 
geſſe hee was then an old man, and not lykely to have lived 
after that tyme 64 yeares, beſide the tyme which, hee fir 
heere in England; eſpecially not lykely to to have undertaken 
ſo great a 5 
do better allowethels opinions which aſſigne the tyme to bee 
about the 30 or 31 yeare after the Paſſion. Though in reſpect 


of his age I wold rather belecue it to have beene ſooner 
then otherwiſe. It is ſayd of him that hee came from the 
Holy Land in companie of Marie Magdalene as far as Mar- 
ſelles in Fraunce, and was from thenge ſeat over by Phillip 


dein ihe fayth. Wich this do con - 


| 


| : 


the apoſtle of Fraunce as the Cheefe of 10 diſciples" ſent - 


 hether to preache the goſpell. But theiſe thinges are not ſo 


] 


certayne, as that which about 1 10 yeres after hapned in this 
illand | — 
12 | cius. 
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Goodies, ſuppoſing that this Alland being by Clavius re. | 
diced to a province; had no kinge in thoſe days. 
zection is well anſwered by Baronivs, that the Rom 
ſeſſed not all the iſland, but that a part "ther, 
dejond the Wall, was in the Handes of thoBrirtignes: 
that Lucius might der a e 0 the 
us in many other provinces they had the 
conſent of writers herein is ſo general; . vo dot 
neede be made heerof. Another famous and more pub- 
lick —— Mboe:goe eros tr 
gaſes: ſent from Gregorie the I. At which b tymes the 
minions heere; and e e e ex- 

üaguilhed eee by Eleutherius. Of this I 
will fordeare o wu perticularlie, being a hiſtorie/ſs- fa- 
eee ee och the co ble 

5 thole tbet ff preach. the Eaſt 
or the Weſt, nor how far religion was then corrupted; and 
in e ve it re eee bee nich 
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nces could Ade A ermyned by 
"or teſtimony,” the" party was ee 
purgaton which was either cunbnita of Egal. . The 

Was by oathe, was called canonica, becaaſe'i it 
the other, which Which was either fer aquam 
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; aroli magnide tellibus n. ds fh. 3. cap. 25. fo. 131 
"+ Y Candentem, 


** 
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for that in the duell, ca 


1 12 


gnitu ae. Was called Walgarii; 


poi s eee purgation/were brought in bythe = 


barbarous people! without the pretext of any lawe, until 
the Getim mat Lombard kings, ſeeing their ſabjects more 
diſcipline then to civil goverument, re- 

a pale — and rule, rene 
whi ene incorporated into the civil law] W 
From theſe northern nations, of mhicheheSaxane.and Nor- 
ar Northmanni are parte, it was brought into this land. 
And although longe agoe it grew into diſuſe, and was both by 


the detrees of king Deſiderius Lutprandus, and the mother 


e, diſcontynued amonge the Lombards, as, one AS 
they grewe civiliſed in Italy, pet t conteynped till of late 
wich us as a marke of our longer berbariſme, Neither 
would we in this obey. the ſee of Rome, to which wee. were 
ſoe long in many reſpects: obſervant children, and the which, | 
us /ape abheluitur, and guia 
t ta ur, decreed + ſoc often, and fireightly.s againſt it, 
In England this ſingle combatt was either granted to the 


| | party by lee extra-judciall.r by legal proceſs... The ; 


firſt was ever from the kinge, as a chiefe flower of his i im- 

ou croune; and it was for exerciſe of armes eſpecially. 
Thus did Richard the Firſt gyve leave for. tournameats in 

fle places of England, inter Sarum & Wilton, inter Stam- 


Jord & Walenford, &c. Ita quad ax terre noftre non in- 


Vun e nec n Juſtitiaria minorabitur. $, For per- 


ing to — wag degrees, a ſum, of money propor- 
 tionable, and that to a good value, and to the advantage of 
the croun, they took a ſolempne oath. The like 1 finde 20 
ee and uh Edw. 3. Where it is granted, viris militge 

Lincoln to houlde a juſt tbear every, Jear 3. 
e Red , and his three companions in ray had 


TOES foll 17.6. "Lutprandas' 8 conſuetudir 
„ lib. . cap; 11. 
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eee, — nxt Go 
le, The tie bd Honey the Fourth to e 
And of this ſort 1 hate in en 


grader KV RESP quibus:'milites 
© convenire folent ad oftentationem virium ſuorum & audatie 
beg ge 2 ———— ſope conve- 


. —— gut Float, 
4 pres ee Facit, ſaith Laftantivs |, And quid inbuma- 
quid ucerbius dici pvrgs s Saith St. Cyprian #4; then 
homo beridit ur in hominis voluptatem, et u quis poſit 
dere, peritia ft, ilſus et, ars off; Scelus nen tantum 
tar, fel. dicetur. e us 1 


Ss: OTST Me — which — ths 
WE Chtiſtian ſucceſſor did (confirme, eſtabliſhed this 24i7. 
truen co pg ron: Ons 2 Pla- 
: 5 — ere dend, 3 
1 leaſt encouragement, from fook confdeneeof mille, of | 
. for may private'quarrei#Being *endertaken!s/ 1 | 
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"8 © or civill, as in appeales of - trexſoo; anch then out 
of the court of the conſtuble or marſhall '86e was that 
n rig <1 oharh 
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, Cont weng anno 


wi 


1 


the Firſt for forſaking 'the'kitig's ſtandard ®;- That be- 
. © rwene Audley and Chaterton for | berraieingithe forte of 
« Saint'Salviors' in Conſtantine 8 Rich, 2+! And that of 
Bertram de Uſana and Jo Bolmer t, coram tonflabularid 
6 mareſcallo Anglia de verbis' proditoriis, anne 9 H. 4. 
* The forme hereof appeareth in the plea rolls, ame 22 
Edw. I. in the eaſe of Veſey g. And in the booke of the | 
een office in rms "OODLE 3 TROVE n 
d * 3 er wy combuct is Wanted 
"of but of the court of the King's Benche. The preſidents 
are often in the Bookes of lawe, and the forme may be 
gathered out of Bracton and the printed reports of Ed. 
3. and Hen, 4 f. All beivg an imitation of the Nor- 
man cuſtom, as appeareth in the 68th chapter of their 
* cuſtomary; from whence nee it 1 
* * Thus farre of combatt in caſes crymynall. | 


+ In cauſes civill it is graunted either for tytle of armes 
„ ng. the marſhall's court, as betwene Sir Richard 


* Scroope and Sir Robert Groſvenort+, Sitſilt and others 55. 
Or for tytle of land by a writt of right in the court of the 
Common Pleas. The experience hereof hath byn of late 
as in the caſe of Paramour, and is often before founds in 
our printed reports, whear the manner of darraigning 
5. Battail-is Hkewiſe 28 1 e 6. os "7 'of ge i wy 5 
Lo. Dier expreſſed It. | 
To this may be a - health 5 en 
* ; boenle of our common law, achat wich hath in it the beſt 
 * pretext of eombatt, which is the ſaveinge of Chriſtian 
* bloud. by deciding in ſingle fighte that which nn 8 
vs * otherwiſe che effect of publique ware? 
fs” ee ee 12 a 4; as dies A in n 8. 
122 Vaſcon. anno 9 Hen. 4. 5 Placit coram rege 32 Ed. I. 
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Lib, de officio mareſcall, [+ Bratton lib, 1. cap. 21 anno. 15K. 
3. 5 Hen. 4. + Ex Tan es ducatus Norman, cap. 68. Tit, de 
della multi foll. 26. t Ex breve regs original, ap. N. C. 
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"IT "Gnth'wer he fite of Rickard . "ard. 
« the Second to try their right with the French king body to 
1 body , and ſuch was that between Charles of Aragon and 
peter of Terracone for the iſle of Sicilie, which by allow- 
« ance of pope Martinus the Fourth, and the colledge of 
« cardinals, was agreed to be fought at Bordeaux in Aqui- 
*'taine$;- wherein under favor he digreſſed farre from the 
4 ſteppes of his predeceſſors Eugenius, Innocentius, and 
Alexander, and was noe pattern to the next of his name, 
who was ſoe'farre from approveing the combatt betwene 
the dukes of Burgundy and Glouceſter, that he did inhibit 
it by his bulls, declaringe therein, that it was deteſtabile 
genus pugnæ omni divino & humano jure damnatum & fi- 
4: delibus interdictum l. And he did wonder and greive, 
5 quod ira, ambitio, vel cupiditas honoris humani, iþ/os duces 
immemoret Jecerit legis domini & ſalutis eteriie, qua pri- 
* wvatus efſet quicunque in tali pugna decederet. Nam /+ 4 
compertum eft ſuperatum fovere juſtitiam & guomado ext 
timari quiſiuam poteſt rectum judicium ex. . in 15 
inimicus veritatis diabolus dominatur t? 
Thus farre of Combatts, which by the 3 the land 
th 8 of the ſoveraigne haue any warrant. 
It reſts to inſtance by a ben records what the kings of 
: « * Engl ind, out of regall prerogative, have done in reſtraint, 
. either of martial exerciſe. and pryvate quarrelle, or in de- 
's termyning of them when they were undertaken ; and to 
5. ſhe. out. of the regiſters of former tymes, with what eye 
| 4 the lawe and juſtice, of the ſlate did look upon that ſub- 
4 3 that durſt age; otherwiſe, be werd or ſeep 
his . hand. wire Snot” pref broeh gd | 
The reſtraints. of ornaments 1 en. is we | 
+ uſuall, that I neede to repeat, for forme ſake, but one out 
of many. The firſt Edward; renowned bothe for his wil- 
- dom and 1 l fecit Wo & cad in- 
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-Franciz 75 R. z m. a. 5 Camoana delle famiglie regali 4 Spagra 5 
"fol. 110. Juan do Molina . do los reges de Aragon) fel. 4. 
4; - HY Kal, Malj anno .. Ib Ibid. 


o hibere; 


« «ein © 1 VVVHFNfF te 251 1 8 
By proc mation. x Richard the. a forbad im — 
d ſome few excepted, ro carry anꝝ ſword or 


+ log ballarde under payne of forteitute and impriſon- 


Fo ment . The ſame kinge i in the 19th yeare of his raigne, 
. and upon the mariage with the French king's daughter, 
4 commanded by proclamation: Me quis miles, ar 


0 _ francige amy ſeu quemcunque alium de poteſtate. & obe- 
« * dientia regis exi/iens, upon what pretence ſoever, ad ali- 


« quid facta guerrarum, jeu aus armorum exiget, ſub fe 


3 ee omnium quæ regi i forigfacere hoterit f. 

Andl as it hath ever reſted in the king's power to y 
* * bid combatts, ſoe hath. it, been to determine and take 
them upp. Thus did Richard the Second in that ſoe 
© memorable quarrel betweene Mowbrey and Hertford by 
© exileinge them both 5. And when Sir John de Aneſty 
. and Tho. de Chatenton were readie to fight gandem que- 


+ relam res. in manum ſuam recgpit, ſaith the recorde . 


1 And de mandate, regis. direptum eft pr lium inter Johan- 
4 nem Balmer & Bertramum In ir he ton of . 
. dhe Fourth t. Mo ee e e ee 

Sir Jo. Fitz Thomas: beinge ber for " wr. 4 
of Glouceſter deputy, of Ireland; and thear challenged by 
*-Sir. William de Veſey, to have done him wrong in report 


ing to the kinge that the ſaid Sir William ſhould have 
„ ſpoken againſt the kings defamotory wordes, which Sir 


Jo. there preſented in a ſchedule +1 : Pradiius Millelmus 
*audita lenor: ſeedule pradibiæ mentitus g Fe 


v placita anno 29 Ed. 1. Plaeita 3*˙ E + Rot. c 
3. dat 26 oy. 1 Clauſ. 19 R. 2, in dorſo. bn 8. Albani 
ark, 2. Pars Patentium anno g Rice's m. 9% 


Waste anus g Henri 4. m 22 2555 * Ya js corn reg re ; 
„e. ä 2 1 1 


er, fen 
< alius ligens, aut ſubditus fuus cujuſcungue ftatus, aliquam ' | 


f "John's dicendę mentitus ei, 1 Faijus . 
Liter. Et gene e een prone e ait * 
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tur Jobenner advoeavit — eme r 

l diflumWilldmum, Whereu pon the eombat w and 
© the time, place, and inrolled proceſs adjourned into Eng- 
land before the King, who with bis exam 


þ tonfiderare in — priory cege- 
n regir non hertinet », And voor — ns 
Man rey _ Confider atiin E wicatin 2 | 
8 guod on ming em eff & conſuerudititn regni 
« therefore fer fm bots lum concordatim oft g 
4 briceffits totaltvr atnulletar. "And that the fijd Tok: and 
 Willlim ant inte firie the, flv utriqit cvrum alone fua 
12 aint = ae in Breclkis Proceſs "tonrents gut bon 
* unt. rern © Fn ME INTE TT IR pwr ah WJ 
2 A 6 gräntecd im 4. Witt f right; Phllitp de Pugit 
"I ene of wy chithplots, oÞpFeſfis munirudine Hemi um je 
5 0 \ the people againſt kim in 
| n defumu ioem ſram in eodem url h cantia Pro. 
* elamabatit; Which de King underſtandinge, affenſu atuit 
* quod Prædictus Philippus propter creantiam prediftam hbe- 
rum lego non eniitrar; fed ee ee ae, gauderet 
46 fleas ants une gaudere url e EST Ny bo 
What Penalty they have in ar withoor-tric 
8 54:6 licetife have attempred- wes rare armes dr their 
on teuenge, may ſome what appeare by theſe fe fol. 
bonds one of nag that might be eln. 
Willi caife of Albemarze was excomminicated f, pro 
eee, dente bees wie ien regis,” To Which 


4 8 > ud: - 8 ee mn 115 . 
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+ 115 Warren e earls of Sire was eee 10,000 


5 Falbets was a pa to ie for ee 
to have ſlaige the lord Cromwell +. And becauſe Robertus | 
* Garnoys inſultum | eilt & percuffit um. Fitz William, in- 

t quiſiti forts of, | omnibus” ee & canal Frediei 
© Robert f. wed HY 

Edward pelxlglle erbte by Sir 8 Seialewie, He: 
« fore the king's Juſtice, þro venatione & ullir tranſgreſimis 
© bus, anſwered, that thoſe accuſations 'weare falſe, and 
© threw downe his glove, and challenged dirationare mate- 
t rias brediftas verſus bradiddum Jobannen: per duellum : ſed 

© quia contra legem terre vadiavit inde duellum, he was 
© commytted to nnn, ſatigfeceret domino rege 
6 * pro contemptu 9. | is 

Sir Nicholas de Segrave, a Baron; a Sir Jo. 
de Crombwell (contrary to the king's prohibition) becauſe 
© he would not fight with him in England, dared him to 
© come and defend. bim ſelf in France. - Thexeio, as the 
record ſaith, ſubjecting as much as in him laye the tealm 
+ of England to the realm of France, But he beingę ſtaied 
4:31} hin nde 96; Dorery dees to: the: fle awd 
_ © afterwards: brought to the King's Bench; and there ar- 
< raigued before the lords, to whem he confeſſed his fault, 
c and ſubmytted himſelfſe to the king de alte & fall. 
4 Wherfore judgment is gyven in theſes wardes: Et ſubar 
bes daminus rex volens halare aduiſamentum camitum la- 
enen megnatun & de de nnr. injunxit eiſdem 
in homagio fidelitate & ligeantia, quilis ei teneutur, quod 
ih conſiderant qualis na bro tali. fucin guerit infligenda- 
© Qui omner babito ſuper hoc concilio dicunt quod li Minni 
baden meratur furnam amiſionis vitæ l..  Whereupgn: be 
* was com ted to the Tower, and. Robert. Archer that 
auruded bis Joe. France. Was ee eg . 


7 Clan anno Ea. m. 2. ,- + Porl. ann 926 Hs. ae: 
quit. anno 16 H. 6. 77 9 A warrant. anno 8 R. 3. Suſſax · 
1 Placita coram rege Paſ. 33 Ed. 1 | 
22 ed 


* eee a comb 


r and f dat a arg chat 
c much interceſſion, the lord Segrave. Was pardone Lby.t be 
© king, but could not obtain his liberty vatil he had put 
710 ſecurity for his good behaviour. This courſe houldeth 
proportion with an antient law. made. by. Lotharius the 
« l in theſe yords:: 4 big KAUR 4. enen 
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1 R A delle ver the Angle ite manner of uf 
combats, ſoc that we do admit and-preſuppoſe; that 
ſome combats are laweful'; that is, that ſome combats are 
allowed and juſtifyed by the lawe. Wherein (although the 
law of England be directiy contrary to the canon law, 
Which condemneth all ſingle fights that are voluntarily un- 
-dertaken of bothe parties either for tryall of the truth, or 
for any cauſe but for defence of life or member, when a man 
is aſſaulted by his enemy, as beinge prohibited by God's 


5 law, which ſaith, non tentabis Dominum Dem tuum : yet 


tho ancient cuſtom of this realm, which gave ſuch allow - 
unce to this kind of triall, as that in Glanvile's time, whoe 
"ved under Henry the Second, it was uſed allmoſte in all 
actions reall and perſonall, doth not ſeeme to bee begunde 
© and continewed without reason. For albeit a raſn and diſ- 
u, where the cauſe is not 

15 oy * Placita nir ese Trin 33 Ed. 2 Lon , fol 45+ 
bn Ow. 1 Es Juda 


y q 
1 7 


— We before as ee bo hve it is 


eſeribed by. order- or apthority, maye juſtly be con. 


demned as unlawefull ; yet where there is an appeale, or 


an action banging before a lawefull judge, before whom 


e deemed à wilfull or voluntary act of the parties, but 


Again, if by the very law of nature, a man maye deffend 


his life with his life, when he is violently aſſaulted by bis 
enemy, and hath noe other meanes of eſcape," ſhall be not 


by the ſame reaſon deffend his life with his life, when he 


is appealed of any capitall crime, as treaſon, murder, or 


robbery, and hath noe other proofe to clear him? And if 
à man may deffend his goods and poſſeſſions with his life 
when hee is eyther robbed or forciblye diſeized, ſhall he not 
doe the like in an appeale of robbery, or in a writt of right, 
for the ſame goods aud poſſeſſions? And whereas the can- 
| iſt ſpeakes of the tempting . of God, and compares the 
| triall by combat to the. triall Ferri candentis & aque bul- 


land uppon appeales of treaſon, where the deffendant was 
eyther bo yeares olde or mahemed, and ſo diſabled to de- 
raign battaile : doubtleſs there is a great difference betwixt 
theſe. trialls, for indeede in the triall by red hott iron and 


. boiling water, a miraculous preſervation is to bee expected. 


A d therefors! it is a plaine uying and tempting of God, 
but 1 in an equall combat that is fought without diſadvan- 


tage, the ſtrength, the f pirits, and tlie powers of nature do 


5 decide the controxerſy. 


wh thought it not impertinent” for the honor. 'of the os 


: of England, which hath an excellent harmonie of reaſon 
in it, to ſhew uppon what; reaſons it gave allowance to the 


triall by combat ; with this, that this Kinde of triall bam 


alwayes beene an argument of a warlike and valiant nation, 
though the truth bee thar it carryes with it a little taſte of 
barbariſm. For it firſt tooke beginning among the Gothy 


'and Vandalls ; from them it was derived to the Sax bs 


and on other people 8 N Almaine ; ; from them to the' 


4 4 5 = Fo: 1 mans: 


es are admit: ed to this kinde of tryall, this maye 


the act of the court, the act of lawe, and the act of juſtice, 


tis, Which was likewiſe in Glanvill's time uſed in Eng- 
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ans; aud. from tbe nah 15 2 But bidde leit 11 
 feein what" 'eonrts, for what cauſes, aud with what dere 
nionics iawful combats were uſed when combats were 
in ple within this realm f Eoglande- eee ee e 
Tryall by combats Was admitted "RY is the court of 

| the conflible and marſhall uppon appeales of treafon; er i 
courts of t ales of murdet or t6b- 
7 or for tie of inheritarice lu writ of right, Wo Ph. 


F a * 8 
2 * pa ef * n. I 1 aint : #: ＋ WF of wait of * . 3* + 15 


31 75 


N of wl ty combat in the count 1 the rfl 


i nd 57 wid ee, pf 28} ach $d 
Wiſp eee by the book wIY 5. 8 Eltolav) (tha 
thi Whereby the conftable/and-murihall 'doe -procecd 
5s the la of the land, and the law of the King; and the 
_ King's Juſtices Mall take notice thereof! For Eben de | 
appealed before the king's Juſtices for the death ef 4 man, 
the defendant may juſtifye and pleade that he killed him in 
a combat before the conftable and marſhall; "_ this is 
a good julification by the law of the land. 4 k 
* Noe for the proceeding 'and” trialf in FRY — 
cpurte upon n appedles' of b e the combat vs 
url. 2 bin of challenge together with a ply 45 
| 4 f a into che court by the appellant, The deffendant 
denied the point of the bill and accepted the guntfett.- Then L 
I the appellant bad no withelles to prove the matter of his 
ppeal, the marſhall prefixt a day within forty, for *deraign- 
Inge the combat, taking pledges of bathe parties to'appeare | 
at the day, and to do battail beetween ſun. ning and ſan- 
Letting. The place appointed for the combat was à hard 
and even ground, rayled witbin certain liſts, ſixty Fay in 


5 8 Length and forty foot in breadth. Without the liſts were 


2 25 counterliſts, within which the marſhall's men came, 

well to attend any extraordinary accident. within the 
"ſts, ag to keep off the preſſe of the people withgut; their 
Veapons appointed were 2 glajve,.a long ſworde, a ſhort 
. word. and adagger. At the day, the appellant did appear, 
4 nn the eaſt gate of the liſts, where . 


to 


e eee 


1 e kimſelfe, together” wich his armor, 7 


weapons, virtaile, and bis counſel with him. And chen 
he was brought to a certain place within the liſts, where he 


attended the coming of the defendant, . The defendant, 


if he 'appeatet not, Was called in by three. proclatnarions 


made by the marſhall of the kinge of heralds of that e 


whereid che combat uns dartaigned. 
Thie matſhall's clarke did etet ins bis rep 


whether 68 hot ſeback or on foot, the Faſhioti of their armor 
and (hott weapons, the colour of their horſes, and the like 


Type tharthalf himſelf did meafure theic weapons; and then 


| the märmiall had a dlark ready, who brought forth a crudi- 


Ax” and 4 maſſe bodk, wheteuppon bothe the appellant and 
deffendant ald take their oaths, Bot before they tocke 


their baths, che bill of challenge of the appellant; and the 


anſwer of the deffendant was read unts them by the mar- 


 Thalls elark. The oaths which: they took were; firſt, that 
their appeal and defence was trew; ſecondly, that neither « 
them had advantage of the other, by weapon, chi 


enchantment; and thirdly," that either would do his bel 


deyoler to vanquiſh his ehemy. Then pt 


8 eochaß And the tyme of their comming, and the 1 


made at every corner of the lifts for the elearing and my 


dagce of the lifts. And then the combatants beinge ready, 
the conſtable or mirſhall fitting at the King's feet, pro- 
nounced: theiſe words with à high voice : e her ater, 


hes les aller, leſſer l dll, G faire leur 


10 rhe fight, if either of the partits did give any 305 of 


peslding, or if the king, being preſent, did etie hve, the 


*conflable and marſhall did part them; and ob 


ciſely what advantage or diſadvantage either had of thi : 


other at the inſtant; for if they ſhould bee awarded to 


fight a gain, they are t to be Putt in t the fame poſture, as ey 
Were before. 3 
I the, kiog Ace up: the thartet teh welt boobgti be. 
IS ; bot of the liſt, neither having precedenes before 
WAG If the batt e pet rmed, and one party Was 
Pune e * in tale of treaſon, ite ran ef "I: lifts 
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0 The manner mw Fm” 10 er ins writt * PR = 
off writt. of right, | when the, wile 4s, joyned to be 
: 15 5 by battalle, the battaile is ever both waged and done 
N champions and not by the parties. And the champions ; 
mult bee free men, and ſuch as wight. be com etent witt- 
meſſes 3 in the cauſe; for ſayth Glanvile, lib. i, cap. Re zalis ; 
debet offe Campio qui fit & efſe haſſet inde teſtis idoneus, For 
his reaſon. the parties themſelves  eapnot in proper perſon 
wage baftaile, guod id Meri non Pot eſt, nife per teſtem idoneum 
audientem vel videntem. And therefore before the 8 Stat. of 
VWeſtmioſter 3 i. cap. 40. the champion did ſwear, when he 
waged bartaile, that he ſaw the deffendant or tenant. t 
Eſplees of. the land, or elſe heard his father. ſay on his | 
deathebed, that he ſaw it, and enjoined him to teſtify as 
m uch. F or the words of Glanvile are to that effect, 4p 
1 makes the deffendant fay, et bo: paratus fum þrobare fer 
5 lune lberum hamanem cui Pater ſuus injunxit in extremis 
agent, in fide qua filius tenetur Patri, quod fi aliguando lo- 
guelamd: terra illa audiret, hoc diracionaret ſieut id quod ba- 
ter ſiuus vidit & audivit. b But becauſe the champions were 
for.the moſt part per taking this oath, it was wan | 
dy the Stat, of W. I. cap. 3 ; 
The champions did firft wage battall; 3. eek is, 5 — dig 
-firlk, offer themſelyes 10 urt, and gare pledges to do 
batrail; and wen at, another, dae they came again, and 
did acquite their pledges by doging and Tale * | 
Weide . Ke $367 VS. IE 3 e „ 4 if * 


125 F waging "of battail was in this manner.” 185 
t the day when the tenant was demandable, the der | 
dane) s ſerjeant did reherſe the count, The tenant's ferjeant 
mache his defence, and pleaded, that he was ready to def · 

r ſende his right by the 1550 of his free man, whome hee 
preſented at W ldi 4 Aim. by, the 0b, band, 


* hereon 


N 5 
0 FS 
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ee ens ed So oa: 
CY * ® * 


lied im the like manner, 
bar, with the ſume eber And Sons was done 1 


| Serjeatits, though the parties were preſent ĩn proper perſon. 
hben day wits appointed when the champions were to 


appear in theit array. At which day they bame into the 


court, and the one wad placed on one ſide of the coat nnd 
the other on the other fide, bare-headed and kneeling. 
Then the cheif juſtice did call for their gauntletts and 
ſearched if there were in each gauntlett five pence, in 
every kpger er all! a penny, and then: re. delivered thepaubt- 

tts to t] Ee Fees, "Then he demabdeg of be the 
A ſeveral 1 "+ + they would perfönchs he batt 

1 Fg anſwered that ay would. a fle chen dens ge 
5 the lerjeants, 1 if they "fl fay oug ght Why tlie 'battail 
ould nat proceede; 5 they anfdered, "that they Would 
kaye no bing. Wn taking pledges of the champions he 
gane them a, da e to do their battall, chatglüg the parttes 
char they mould not offer their chahipions to come into 
el fai 51 Fi I ns and aſe bk the Eham- 


+ 2 4 3& 


.vt * 


donor e 


battall the” parties 20 Wars: wt were did' ours apaltic 

at the barr; and then the count and the "defence, and the 
'continnanges,* and o Dames of the ellampions Were reherfed. 
Then the deffendant brought foorth his champion im fed 
leather. with a red. targett at his back; and a Ebight held 
his red baſton or trunchion of five c quarters in length, bltnht 


at the end without a knobb. . Then the ct 1 7 did 


.meaſure their ſtaiyes, and ſearched them if they Bad auy 
charm or herbe abont them; ; and if they found any, as they 
found rolls of orizons abaut the.champion of the husſhoþ&vf 
Sarum 29 E. 3. in a writt, of right for the caſtle of Sher- 
| horns, they diſmiſt: the.champions for that daye. * But ff an 

things were well, and without diſadyantage, then they prd-· 


ceeded to dooinge of battaile at the place appointed, which Was 
Vor. II. „„ . commonly 


* 


i 


= TO OOO ENGNG. [ * 


| Ek. in Tuchill Feild-. A ſtage erg in — 2 
'courte of juſtice, the liſts rayled iu 20 yards ſquare, and the 
champions were brought in by two knights, and then, after 
proclamation made, ao bath was given unto the champions, 
not much differing from that given in the marſhall's court, 
and then the champions did their devoir one againſt the 
other, and according as the 1 Wl ae fo ee 


Ss 


= . i gaginge |  battail i in 325 of EW or Atty, 
The defendant having pleaded not guilty, and having 
put himſelfe upon deffence by his body, the plaintiff was 
:demannded by the courte, and commannded to take the 
deffendant by the left hand, and to fay unto him, laying bis 
right hand upon the book, and calling him by bis name of 
5 baptiſm ;.. . whom 1 hold by the hand, I doe heere 
. © charge thee, that thou ſuch a year and daye didft feloniouſly 
| endo rue 2 of my kine, and this am I ready fo aver by "my 
. bedye as 4 good. and. lawfull 1 man, and that my ap peale is 
trus; foe fe las, me Cod and his Sainte. | Then they disjoined 
- their. handes again, and the defſendaut tobke the plaintiff 
by his left hand, and ſpake to him in this. manner, . call- 
ling bim likewiſe by his chriſtian name, whom I hold by the 
- hand, thou baſt fallly ved uppon me, for that 7 did not robe 
-thee of thy. kine, as than haſt charged me, and this am 1 

read to maintaine by my body, and that my deffenſe.i is true; 


fot helb me God and his. Saints, Then the plaintiff within 
three dayes found. pledges of his bartail, and went at li- 
berty, but the deffendant was commanded to the marſhall, 
hoe was to ſuffer him to have his eaſe, and manger 
_ + doyer; and the plaintiff was commanded, that the night be- 
„fore the battail, he ſhould come to the marſhall to be ar- 
reyed and armed by him, ſo that he might be ready the 
dert worning at the riſing of the ſin to do battall. The 

3 " appellant's head was ever ' covered; but the defendant's 
gs raed ; yet upon an endictment, if the party indited be- 
dame an approver, his head was rayed and the appelee was | 
| in the eee an appeal, t 


1 


Faves of the ks had Abbe . \ ide 
from the baſtons of the champions in a ee, OO At 


the time of the battail, if either of the parties was caſt 1 


to the earth, the Judges might interrupt the battail, and 
cauſe: the party, that is in ſuch diſtreſs and diſadvantage, 


to come before them, and then demand if he will haye any 


more of the battail, and if he anſwer he will, then is he to 


de layd in the ſame diſadvantage, and if en to! o fight 
he INTE to de kenne. „ OS OLE 


Cs * ins 5 0 battale, 2 5 5 Ws 2 
5 5 and therefore 42 Eliz, lib. cor. 3 a ap» 
pes when'he came Ou Rel dende ig OR ” 


praying his clergy. EA 
II. Cityzens Ge Londres per charter del Gin, ton th 


III. Sexagenari. 5 


There is this difference barring 8 plainkif in in an n 
and an approver, for if the appellant vanquiſh- he ſhall be 


quitt, but if the approver vanquiſh he may be notwiths 


ſtanding executed. If an approver appeall twenty he muſt 


fight with them all one after another, but if divers ap- 


provers PRES nes * * n ane * is n r | 
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1 ſembly, whylſt one treateth of one part of a queſtion, 
and ſume of another, there would-be nothinge left for mee” 
to utter concerning the antiquity, c 


man Due: becauſe I would not ſeem to be len, 


e OW "SER 55 dbeinge 


I Suppoſed, La ee N 


eremony, and uſe of 


N 1 
1 


3 to ptoove that co joſtly abro: 
gated by the laws divine, civill, ee nai al; 
which ſeeme well to diſallowe tornements and 
one with the ſharpe, whereof death might enſve,. hr 
eſpecially ſuteh combatts whereof the authority of the judge 
may determine. The arguments then to proove theſe com, 
batts jultiy to bee nme. inne Ally; 
- gilmen-io-this fort, 2 on, bon of v2 4m as od 
Firſt, Every act i is prohibited by the 45 of God, where · 
by God is tempted. The precept of the fourth of Mat- 
thew is non tentabi- Dominum Deum tuum ; but this com- 
bitt'is an Act whereby the Divine Majeſty is tempied, for 
this thinge is only ſought therein that God would in that 
fight manifeſt by victory whither party doth. novriſh. th | 
| BOD Therefore yt is prohibited by the law of God. 
Sccondly, This manner of combart- is the -oventign! wE Z 
ws divil, as appeareth in the laws cited by Bruceurus in his 
| booke de Duello. Therefore there is no man who. douky; 
| eth but that it is repugnant to the law of 8 
Thirdly, When a thinge i is prohibited by any law, 5 that 
ſeemeth alſo to be prohibire by which it is effected; but 
the Divine Law prohibiteth murther, therefore the meanes 
to committ murther are prohibited, and conſequently com- 
batt, the cheife means to murther, is prohibited. ; 

" Laſtly, Whatſoever is againſt charity and love of our 
neighbor, v which is the foundation of all vertue, is expreſely 
forbidden. But this manner of combatt is ſo farre from 
the love of our neighbor, that it altogether intendeth his 
hurt and deſtruction. Therefore "oe PR POR forbiddeth | 
this combatt. , _ 

Tue canon law, which 3 to 1 5 br its 
light, and grounds out of the woord of God, doth con- 
dem combat in mady places, 'which-for-brevite- ſake 1 
omit; reſerringe hoſe that _ the Na pi to 
the bookes' of thoſe lawes, 7 01 als 19h br 
That the law of nations I ieee e 
Go hs: enn 
ft S ©; w . 
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but puniſteth the offendor ac 


doth Oldradus de Ponte underſtand the fame, 


ee — 4 48 combatt one repugn 1 


equity, for the equity of the law of nations doth command, 
that the affendors ſhould. be puniſned, and the innogent ab- 
ſolved, which:doth not alwaies happen in combattg. For 
often, in that fight, the jnſt and innocent ate vanquiſhed, 
and the unjuſt and wicked are victors. Wherefore com- 
atts are forbidden by the lawes of nationg, The civil 
law dath not inflict a corporal paine in cauſes pecuniary, 
dinge to the quality of 
the offence; therefore the civil law in ſutch caſes doth peræ 
mitt no combatt which tendeth to corporall puniſhment; 
being contrary to the Lombard's raid which alloweth, and 
(as 1 take it) firſt invented-combatts,-- The civil law, re- 
quiring proofe as clear as day, when the plaintiff cannot 
roove the cauſe, abſolyethᷣ the defendant. Therefore the 


civil law abhorreth combatts.. {For howe abſurd a thing is 


it, that the defendant ſhould bee forced to try his cauſe by 
force of armes, at the pleaſüre of his advetſary, when he. 


wanteth ſufficient proofe? Againe, whatſoever is doune for 


feare; is ſaide by the civill Pretoriane law, not'to bee good ; 
bat when one provoketh another to combatt/ in a cauſe de- 
pending in law, he putteth him in feare, whoe oftentimes for 
Ease ture hurt letteth fall his right, Wherefore theſe com- 
batts are not allowed by the civil law: Moreover the lau of 
the emperor Conſtantine doth defend this concluſion, the 
woordes of Which Jaw are theſe': Cruenta ſpeFacula in otio 
civil & omeftica quitte non Platent, u, propter omnino 
gladiatorer” offs probibiimus. | And although” this laue 


| ſeemeth ſpecially 1 to tend to thoſe which were condemned 


to ſword play, and to fight with beaſts, yet the generality 
thereof 1 may rightly be "underſtoode” of combatts; for ſo 


"with Jaſon 


15 
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Z and Partholus,” Dian 3 was 
©. Laſtly, Where the ajifiics 8 rah Wi ly un aiths- 
rity 1 255 or end any matter, there combatt is not 
Wk als. the e may 2 any” matter with- 

#4 0% „ 7 25 dbute 


.  onte” ſufficlente en wy * them ikke /' 
F — if there be no ſufficieut proofe may abſolve the ſuppoſe | 


civilians, as of Hoſtienſis, Bartholus, Petrus, Jacobus,” and 
Cujaeius, who'calleth the law of the Lombards, to try all 
_ things'by combatt, a moſt wicked law; yea, ſo mutch the 
lawes do lothe this kinde of triall, that it ought not to 
bee permitted by cuſtome, nor confirmed by any edict. 

| Wherefore ſince ſpirituall lawes and temporall ordinances 
and againſt 'theſe combatts, becauſe ſinne and offenſe 
ariſeth by them, and the damnation of ow ec 105 FO 
WY; p e'I wy N * e e Of 
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C MBA TS are eee valawfal, 
A424 Unlawful combats are thoſe that are fought by private 
men upon private quarrells ariſing upon poynts of honor 
or diſgrace, as they term them, of which one Vincentis Ser- 
-violo writeth, and theſe be naturally revenges, and not trialls. 

Lauvfull combatts are thoſe which are tolerated. i in the 


5 -comaion; wealth for triall of cauſes which cannot be dif 


cuſſed by/any evidence on either part, theſe be called duell, 
vue duorum bella, and are thus deſcribed,  _ 

Duellum eſt Vngilaris ßugna gue. fit prop ter probationen 
loin; ita ut qui vicerit probaſſe creditur, & victus in pro- 
batians defeciſſe. The effect and purpoſe of ſingle combat is 
not to decide or diſcuſſe, but to condemn or acquitby an acci- 
dent. For if thear he any proofe it ſhall not be allowed, and 
it is called purgatio not judicium. For judicium is when the 
cauſe j is diſcuſſed. Purgatio when the accuſation is avoyded 
hoon accident on ads the "AP is put. For Maden 

Dux 


guilty. This is the opinion of moſt of the canoniſts ant 
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Corona. that ene ſhall: not defend bimſelfe by his ; 25 of 5 | 0 . uy 
oy violenta e feos contra # Yam, ard at ety 


n 


A or . looting or N 11 55 were called 
vulgares,, becauſe - they were brougbt in vo, the | people 
without the precept of any law. 

Theſe trials by combat were firſt, 55 into tahety 


155 i and ſuch 2 of as were more e 


I 


Th civill law. 1 

This kinde of triall i is 8 4 222 canon OTE Ts 
a vrcerly forbidden for two reaſons alledged in it. "The © one 
quia condemnendus ſæpe abſolvitur, g abſolvendus. condemnitur, 
the other quia Deus tentatur. lib. 5, Decretal,. Le Purgat. 


vulgar. ca. T. et 2. fol, 311. e 5 e 6 2. 94. £ | 


memium et c. monomachiam. PE Wi 
| \ Theſe trialls in England have Ja 3 in SETTER 
Ge or in civil... In criminal, as in appeales of treaſon, 
felony, or manhim. en civill, ither i in .the cauſe of ho- 
nor and armes, or Ne of land. 
An appeal in a caſe of treaſon, was that berween the bite 
of Hereford and the duke of Norfolk in Richard the Se- 
.cond's raign, which was to be tried by ſingle combatt at 
Coventry; but was taken up by the king 1 in Rn ſort as 
e cronickes report. 

Trials by combatt in eanſes of felony, a are frequent/in 
= law. bookes, in appeales of murder and robbery. 
\. Trials, by combat in cauſes civill, are thoſe that are lier 
for honor or bearing armes, as that between Port and Sit- 
lte for the bearing of coat armes in 6 Ed, 3. fy 
+, Combats i in ſuch civill cauſes are for the "trial If alles er 
1 as in a writt of righte. The form of which" kind of 


triall is. ſet down in my L. Dyer 13 Eliz, to have been in 


Tutile- fields, which cannot but be remembted by ſame in 


b "this 
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pany. , . the combat 


weden ene default. Fang, 
The ceremony of "theſe kak es 1 5 9 . Wh, 
"this, af i it wear a criminal cauſe bis profef Was, "that he 


Was 77 def efendere þ er * rig frm, i , Ak a ehm per wo 
e i S763 87 15 en # 
Wy 4 Liber mini 11. n e idee, 


oy Abs 6 ceremony of 4 coinbit 10 tr of theft Wige 
ſet de ain our Abet the 2 year of Ric ward the Second 
ip he combat berween Norfolk and Fereford, and there- 
LE re, [will ax not deſerlde [2327 266465 yd. ain ladT. 

1 eee 5 TEE 1 770 of a 60 ömbatt n a & ſe of: felony 1 Bide 
11 0 185 TE. 3.1 4 E defeiidatit with hi eſa tes 
1 3 17 e plain Fg 15 right bind, -and' holding it over a booke 
=: e Sir, 50 that "are call*d*by* the cbhriſtian name of 
a „„  knowe t that I whoſe chriſtian name is Thomas!" did not 
=_ Ak day. and year "in fatch's place kil your brother} nor 
7 an het of "that felmy,” ar God" me help, and: Riſſsth the 
1h Twill e pn Fou within: ee 


= Go. ak 75 the Neff ant by the right hand, ano holdet 
5 it over the book and ſaithe, Heay: ee nen. groan | 
Engliſtntn art calls Thema, gow: 
1 - Year,” ay. and Platt til ſureꝶ um my brother ; by nant, 
| 7 of AFR ada ſo kifſed'the bdokejiiandithir id 'deraigne - 
' 1 N you by my bodye ur dhe court", Ball a..., r 
TY be defendant was committed to the Marſhaltuntill the 
Hl By" of "barrait in criminal cauſes, aud the plaintiff let at 
* urge ang wartied to come to the marſhall — 
| , Heng the bättall to be arrrayed/ and this is thus defendedin'g H. 
Bracton 3 4, . Let Bracton in the third book ca. 21 M. 3* ſaythe, 
th at . the Paint and *deffendant are to be eben 


boc oke, ar 


- 7 hep "by them, | that uo ma i Wing en Win ether 
. of them 3 ben they are brought into the feilde to per- 
b 5 they mult” "RX take this othe: Audite ju- 
Alea) quad, ego non comedi "Rec bibi nec ulifurt pro ne 
„%% CA. mne propter quod. lex Dei deprimi debtat & les dia- 

bali eralfari; ita me Deut achlvbk. This was to acquit 
enkel from the ſuſpition of "uſing 9 

> whic 


- 


al Combatts in Eupland. 


which wy match ſtood in awe of in that blinde age. „ Afi 
this the proclamations were made, and the battail joined. 


Ad in 9 H. 4. 3. the plaintiff had this advantage that his 


hed might be covered but the defendant's might not. 


The ceremony of combat in civil cafes, as in a writ of 
lobe; is deſcribed in ſome fort in 13 Elz. in my L. Dyer, 
but not ſo amply as in 1 H. 6. 7. and therefore I will de- 
ſcribe it largely as it is there ſet down, After the 
combart offered and accepted by bothe parties in a writ of 


right in the court of King's Bench, the champions of both 


parties caſt their gauntletts into the Court with a penny in 


every finger ſtall, which were taken up by the clerk of the 
Court, and the day of combat appoynted. Babington chief 
juſtice commanded the champion of the tenant to go and 
Aland in the weſt end, and then bothe parties kneelinge on 
their knees before the juſtices; the chief Juſtice demanded 
of Strange and Paſton, ſerjeants of the parties on both ſides, 
it they would alledge any thinge why the champions ſholde 


not be allowed, and they anſweared no. Cokayne juſtice 


bid them ſee if they were ſound men. Then the clerk 


gave the gauntletts to Babington, who felt whether there 


were a penny in every finger ſtall, and then gave one to the 


champion of the defendant, and another to the champion of 
the tenant with the money in the finger ſtalls, Then did 


Babington chief juſtice demand of them, whether they 


would make battail. They anſweared they were content. 
Then they commanded again the tenant's champion to 
ſtand in the eaſt part of the court, and the defendant's in 


the weſt, and to lay downe their gauntletts again in the 
court. Then did the court demand of the ſerjeants at bar 


that were of counſel.withe the parties, if there were any 
cauſe why they ſhold delay the battail? they anſwered, no, 
Then did the court call for the Champions again, and 


appointed them the day certain for battail at any hour of 


the day they ſhould then call for them, and gave one 
8 gauntlet with the money in it to one champion, and bad 
him go to Paule's Church, thear before the entrance of the 


| north door to Pray. to God to give him the. victory that had 8 


Vor. H. | „ 9 "wn 
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right, and commanded the other to do ſo at the ſhrine of $1, | 
Edward at Weſtminſter, Then the tenant's champion was 
commanded to go out of the court at the eaſt end, and the 
_ defendants at the weſt; and that they ſhould not ſpeake'or 
come neer one the other, untill they met to undertake the 
combat. This is the longeſt deſcription of the ceremony 
of ſingle combats in this our common-wealthe that I have 
read of, either in our hiſtory, or law books. And this we may 
obſerve in the order of it: that by reaſon of the religion 
they uſed in the performance, either had a confidence that 
God himſelf wolde be the mean that the victory ſnould be 
obteyned by him that had right. Thus muche I have ob- 
ſerved, eſpecially of the uſe and ceremony of them, the diſ . 
covery of the time of their firſt coming into this realm I 
can but geſſe at, and therefore will leave i it to Gs that 

have better e of it. 7 
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RYA LL 125 battle if it ba for title of 146 then 
it is att the election of the tenant, either to have it 
tryed by the grande aſſiſe, where there muſte be foure 
knightes of the Jurye; or elſe to have it tryed by battle, 
in which caſe he ought to have his champion alwayes readye, 
as appeareth in Natura brevium. Arid ſo was the order in 
old tyme when theſe tryalles by battle were in uſe, as ap- 
peareth by an indenture bearing date xlij Henry i i. wherein 
the champion for the abbot of Gloſſenbury was bound by 
indenture to be always in a readineſs to fight againſte the 
champion of the dean and chapter of Wells, for the right 
Which the abbot did pretend to have in three lordſhips: 
 alfoe the wages of the champion is ſett downe i in the ſaide 
deed, and the Mannor of his habite uppon the ſeale. The 
| original. deed I gave unto the right honourable the lord 
- (hooks juſtice of * But I have a faire copie thereof 
Re | | 9 


of lauſul Combats i in England. * 


ready- 1 ſhewed unto you: his apparell, as. 8 is 
Natura brevium, ſhall. be of white Leather, his coat ſhall 
be of red Sandale painted with the arms of his maſter, if he 
have arms, and a knight ſhall bear his ſtaffe, and a varlett 
his targett, which ſhall be four corner'd, and of the cullor 
ol his coat; and the juſtices ſnall ſee that the ſtaves ſhall be 
of one r and their targetts of one breadth, and the 
champion ſhall have his head, his hands, and his feet bare. 
It appeareth in the pleas of the crown, that 19 Henry 6. 
in an appeal of felony, that the batle was fought, and the 
defendant thrown to the grounde, and extreamlie beaten. 
Whereupon the juſtices ſent for him and demannded of him 
if he would fight any more, he anſwered no; but ſaide that 
by the oath that he had taken, he was not guilty; the juſtices. 
anſwered, that if he would fight again, he muſt be put in 
the ſame degree that he was in when they ſent for him, 
and he anſwered that he would not lebt; : eee vo 
was hanged incontinently, __ f 


But if tryall by batle be in a nth of lik then the 5 
tryall ſhal be before the conſtable and marſhall of England, 


and not before the juſtices, as appeareth by the booke 37 
Henry 6, But at the combatt appointed to be fonght be- 
twen the dukes of Hereford and Norfolke, 22 Richard 2. 
the king himſelf was preſent: where the twoe dukes beinge 
ſommoned by an Herauld to appeare before the kinge, 
there ſtood forthe a knight, and aſked and obteyned lycence 
to ſpeeke for the duke of Hereford, and ſaide; Right deare 
and ſouveraigne lorde, here is Henry of Lancaſter, duke of 
Hereforde and earle of Derby, who ſaith, and I for him 


likewiſe fay, that Thomas Moubray, duke of Norfolk, is a 


falſe and diſloyal traytor to you, and to your royal ma- 
jeſtye; and moreover the duke of Hereforde faith, and 1 
for him do ſay, that he will prove this with his body againſt 
the body of the duke of Norfolk within liſts: and ſo Bkewyſe 
there was another knight that faid the like on the behalf 
of the duke of Norfolke againſte the duke of Hereford; 
Whereupon the day for the ue” "was eee and 
ED EO Ea 7 when 


O the Antiquity, Uſe, and Ciremony 
when. they were both ready to fight, the . tha 
combatt, and did baniſhe them both. 
_  . Kinge Henry the fifth at the . the tows of | 
- Meluns in Frannce, made a greate mine under ground, aud 
they within the town made a counter - mine: one day the 
kinge of England enterred the mine, and fought with the 
lord Brabaſon, governor. of the town, and after long fight; 
they agreed to diſcover their names, fo that the governor. 
would firſt diſcover his name, 1 1 ny departed for 
hat time, 
Afterwards the town was vielded upon condition. that 
all that were conſenting to the death of the duke of Bur- 
goin ſhould be delivered to the king of England, of whom 
the lord Brabaſon being one, had been put to death; but 
he appealed to the judgemesr of the officers of arms, al- 
ledging that by the law of arms, no man having his brother 
io arms, in his danger, afterwards ought to put him to 
death; and ſhewed that he was the king's brother in arms, 
and that he had fought with the king within the mine, 
which combat was thought of equal force by the heralds, 
as if he had fought with the king body to Wy within 
ſolemn liſts, 

A combat was fooght i in Saiyrhfeld Shin liſts, babies 
the king 21 Henry 6. between the lord Beawfe of Aragon, 
and John Anſley an eſquire of the king's houſe, which Anſ- 
ley had the victory, and the king made him a knight, and 
the lord of _ offered his arms at Windfor 


Pr 


tur armorer, avelling in St. Dunſtan: $ wg in cyt 
Street of treaſon ; and a day being aſſigned them to fight. 
in Smythefelde, the maiſter being well beloved, was fo che · 
Tiſhed by his friends, and plyed with wine, that being 


therewith overcome, he was lain by his man. 


"Far ob antianiry of combats, 1 fd dhe chen have been 
: in uſe long before the laſt conqueſt, and that two kingesfought 
a combat for this kingdom : firſt they fought on horſeback 


and afterwards on foot; in r eng they el to divide 
* between tbem. 10 


e lavoful Combats in England.” 

In the time of king John there was one came out of France 
unto the king's court, and required combat for tryaPof the 
king's right unto the dutehy of Normandy. And although it 


was not thought expedient to hazard fo great a title upon 
one man's fortune, yet it was thought fit, that he ſhould 


be fought withall ; and therupon choice was made of an 


_ Iriſh Earl, being a priſoner here in England, whoſe 
name was Curſye; but after the Frenchman had once be- 
held him, he went away privily, and durſt not appear at 
the day appointed. The ſtory ſheweth that the king made 


tryal of Curſey's ſtrength, by ſtriking at a helmet; when 
Curſey in preſence of the king, ſtruck through the helmet 


ſoe farr into the block whereupon . the helmet was put, 
that none preſent could pull it out but he himſelf. 


Froiſſart ſheweth a combat on horſeback, between a 
knight of England and a knight of France, in the time of 
king Richard 2. which grew upon this occaſion, Sir Peter de 
Courtney, a knight of England having been at the court of 
France, and having the ſafe conduct of the king, there was 


a knight of France named de Clary, appointed to accom- 
pany him until he was entered into the marches of Calais. 
By the way Sir Peter de Courtney went to ſee the counteſs 
of St. Pawlieſe, daughter of Sir Thomas Holland, and the 
king of England's ſiſter by his mother, and in talking with 
the counteſs, he ſaid, that he did like well of the court of 
France, but he came out of England to do ſome feats of 
arms, but he found not any to encounter him; which words 
were taken in ſuch evil part by the French 7 that im- 
medlately after they came unto the marches of Calais, they 
appointed a day to meet armed on horſeback, to fight for 
the honour of their countries. In which combat Sir Peter 


de Courtney was ſore hurt, and the knight of France was 


put in priſon, and had liked to have been baniſhed, becauſe 
55 words were poke by way of talk. unto a $9 and not 
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By ANONYMOUS. 


B EF O RE we come to the fullneſs of our queſtion of 
combats conſiſting of fight, it ſhall not be impertinent 
in my conceit to diſcourſe of things from the ſhell, as the 
proverb i is; and before we treat of the matter and manner 
of combats, to ſpeak ſomewhat of fight, which is the very 
eſſence'of combat; becauſe there can be nothing more ex · 
cellent or profitable for knowledge and memory, then a na- 
* _  turall and orderly method of diſcourſe. For as Baldus 
faith in the proem of the digeſt, Per ordinem, intellectæ res 
magis deleftant animes, mentes magis nutriunt, ſenſus magis 
illuminant, et memoriam reddunt clariorem. Wherefore the 
law of method doth require, that the moſt common and 
general things ſhould be firſt ſpoken of, for the ignorance 
of them will hinder the knowledge of the. ſpecialitics, 
Now amongſt the variable axioms of each thing, nothing 
is more needfull then the definition of the ſame, which 
as a light doth ſhew the way to the true knowledge of what 
the thing is, whereof we entreat. For which cauſe, ſince we 
determine to ſ peak of combats, and not of fight in general, 
it may ſeem to ſome, that we juſtly might pretermit any 
- diſcourſe or definition of this general pugna or fight, and 
=> ſpeake of the particulars. But becauſe the knowledge 
of what fight is, will be a help to the following matter, we 
will not forbear to make our entrance there withall, and 
define pugna or fight to be an act in which two adverſe 
parties contend for victory. This contention or fight is 
either that which is commonly called wars in general, or 
that which now we have in hand, ſpecial combats. But 
becauſe-we are not to ſpeak of wars, as war called bellum, 
is univerſally taken, but of combats, whereunto we are 
eſpecially limited, I leave all general warre, and only 
|, 7 82 5 combats called Duellum « or f att cerfamen ? 
* *\ for 


of lawful: Cambats in England. 


for both — are mightily: confounded both by divines 
and-lawyers, ſince in truth they be two diſtinct things, if 


we will draw them to their time and proper nature, al 


though duellum of right is parvum bellum; and in old time 
that was called Duellum, which we now call Bellum, as 
appeareth by Horace, when he faith, Grecia barbaric lento 
colliſa Duello. And Livy in his firſt book and firſt decade 
deſcribing the ancient manner of proclaiming war, faith, 
Puro proque duello querendas cenſeo ; but now by received 
uſe they are diſtinguiſhed, and Bellum is one thing and 
Duellum quite another, and of one other nature; the diſ- 
courſe 'of which Duellum ſhall contain ſomewhat of the 
| ſeveral names belonging to combat: of the antiquity of the 
difference between war called Bellum, and combatte called 
Duellum : of the definition of combat of the diviſion ; of 
the form, and of examples thereof, (which plentifully adorn- 
iog our hiſtories ſhall be ſprinkled here and there as the 
progreſs: of this treaty ſhall require): and e ons the 
* away, or forbidding of them. 
Firſt, the ſeveral names of combat as they be 1 now in 74G, | 
are Monomachiataken from the Greek, and Duellum or /i ingu- 
Hare certamen uſed by the Latines ; which, though they be 
now taken in one ſenſe, yet are different as I ſayed. For 
Duellum may be a conflict of divers perſons, at once, as 
well as of two ſingle perſons, as after ſhall appear; When 
Singulare certamen can only be of two h and no 
woe, . 
For the antiquity of combats, 1 and none more ancient 
then that amongſt the Hebrews, of David and Goliath in 
the firſt book of the Kings ; amongſt the Grecians that at 
the ſiege of Troy, of Æneas and Diomedes ; that of Paris 
and Menelaus ; and that in the camp of Alexander, between 
Droſippus and [Carragus; amongſt the Romans, that of the 
Horatii and Curiatii; and that of Edmund Ironſide and 
Canutus the Dane amongſt the Engliſh Saxons. So that I 
cannot yield to thoſe which attribute the invention of ; 
combats no kigher then to the Huns and Lombards about 


ing 400 years after Chriſt; _ unleſs vou will ſay that the 
35 nr S | | | 5 Lom- ; 
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' Lombards were the firſt that itwented theſe combats for 
trying out the truth of any matter; when the combats 
betore that were rather for victory and honour then for 
ſuch tryal: thoſe Lombards being in truth the firſt that 
diecelivered any laws thereof. For the ancienteſt laws that 
ever I could yet ſee touching combats, are thoſe which ate 
intituled, The laws of the Lombards, which I have in French 
of great antiquitie, and are by the Civilian SIN and 
__—_— others called wicked Jaws. i 
For the difference of Balkan. _ 8 1 Lind; "Ws 
vie ſer: down by the Civilians, and eſpecially Henricus 
Bocerns Salcatinus, whom I moſt favour, leaving Alciate, 
Bartholus, Paris, Hoverius . . , , . Cagnotus Vaſgius, and 
> all others writers of Daellum or Singulare certamen, becauſe 
e I ſee their definitions of Duellum are not ſo perfect as that 
df Bocerus, as I will hereafter ſufficiently prove in this ſol · 
lowing ſpeche. The difference then between Hellum and 
ene is principally in the form and accidental parts, for 
in many things they agree, as in the ſubſtance, the effects, 
and many cauſes: for as fight is the ſubſtance of the wars, 
ſo is it of combat; and as victory is the end of the one, ſo 
is it of the other, and the things which occaſion Bellum 
may alſo be the cauſe of Dueilum: ſoe that agreeing in many 
things, they ptincipally ſeem to differ in form and number 
of perſons, For war properly conſiſteth of one army or 
5 hoſt of men G gbtiog for victory; but ſo doth not any kind 
of combat; tor it cannot be called Bellum, unlels it have 
'  exervitim. Now ererditus or one army doth conſiſt of one 
_ whole collection or aſſembly of ſoldiers, called Exercitus ab 
_ 'Exercitations, becauſe the number of ſoldiers, as Vigetius 
writech, are in continual exerciſe, whereby, as Varro noteth, 
they de made more apt and ready to fight; that one army 
doth comprehend one infinite number of ſoldiers, the name 
of miles or ſoldier and the notation thereof beſides other , 
things, abundantly prove, becauſe he is called Miles, quaſi 
_ Milleſemns or The thonſand Man. For as the: Civilians al- 
_ ledge, that each tribe ſeingula milia militum in bellum mitte- 
bunt, according to be ſaying - of Fr en Oonanus and 
| 8 . 
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Varro, & vt pianus deſcribeth exercitum' to be non. undm 
_ cohortem'neque unam alam fed. numeros multos militum, nam 
exercitui preeſſe dicimus, qui legionem vel legiones cum fuls 
auxiliit ab imperatort. een adminiſtrat. And the gloſs 
addeth that there be fix legions in one army, and every 
legion containeth 7 100 footmen and 7030 horſemen, ſo 
that without an army it cannot properly be called war. But 
combat doth not conſiſt of any ſuch army or number of 
men, but only of ſome few, as three, four, five, or ſuch 
like, or of two at the leaſt: whereby in form and number 
they are different from Bellum or war; and ſo to the defi- 
nition of Duellum according to Bocerus Salcatinoas. 
VDVDuellum, ſaith he, off pugna duarum partium citra 9 | 
mam belli dimicantium; idque fi duo tantum manus conſerand, 
 frigulare certamen wocknt ; whereby he learnedly ſheweth: 
Firſt, that combat is citra formam Belli, not like to the 
form of warre, and that combat doth not only conſiſt *of 
fight of two perſons, which is /ingulare certamen or ſingle 
combat, but is alſo a fight or contention conſiſting of more 
perſons, and therefore hath not that name of Duellum, quaſi - 
duorum hominum bellum, but quaſi duarum partium Bellum, 
for ſo was the fight of the three brothers of Horatii and 
Curiati amongſt the Romans, where they were three to 
three, being a combat for dominion. over the Albans. | 80 
during the wars of Richard the firſt between England and 
France, the French king ſent to king Richard to appoint a 
combat of five champions, and he would appoint five others 


for his part, which might fight in liſts for tryal of all mat-. 


ters in controverſy. betwixt them, to avoid the ſhedding of 
more guiltleſs blood. King Richard accepted the offer 
with condition, that either king might be of the number, 
but the French would not grant, Again Edward the third 
being at Calais, the conſtable of France and other French- 
men came to the cauſey of Calais, with letters of credence, 
offering battle to the king of England in the preſence of 
the dukes of Lancaſter, the earl of Northampton, and the 
lord Walter Mannye ; who in the king's behalf declared ob 
_ the conſtable, that the king of England to eſchew — - 
. . . of 
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blood, would fight with the French. king b bets to body n 0 | 


try the right, and if he liked not that ee then if he 


would chuſe three or four knights that were neareſt to him 
in blood, the king of England would chuſe the like num- 
ber; but this. offer was alſo rejected. Laſtly, the duke of 
Orleans brother to the French king, made a proud chal- 


lenge to king Henry the fourth by his letters, that they 


both might meet in the field each part with an hundred 


armed knights and ſquires, both of name and arms to com- 


bat to the yielding, and the victor to have his priſoner, and 
to ranſom him at his pleaſure. In which hiſtories you ſee 


that combats conſiſted of more than two -perſons, and 5 


therefore 1 is rightly defined to be Pugna duarum fartium 
ettra ſormam belli, comprehending divers combatants. 


But to leave theſe examples, and to prove this definition 


= Salcatinus to be a ſound and better definition then thoſe 


ol the other civilians which have ſet down but maimed and 


imperfect definitions, we fav that one of them defineth 


Duellum to be Pugna capitalis ' deliberata hinc inde duo- 


rum ad purgationem vel gloriam conſequend. But this defi- 
nition halteth as well for that combat conſiſ:ieth of mo re 


than of two perſons, as before I have ſaid; as alſo for that it is 


not always a capital fight; as when learners do make chal- | 


lenges and combat "for'exerciſe of martial feats, And fur 


ther, every combat is not made for cauſe of purgation and 


glory, but ſometimes for wicked gain, as we ſee in the 


-challenges of maſters of fence and ſuch ke: - 'Cagnotus de- 


Kineth;combar to be none other then a tight of two parties 


+contending for victory: but here is no rreiprocation of the 


deßiniilon with the thing defined, and therefore cannot be 


, accounted perfect; for warre is alſo a fight of two parties 
[contending tor victory. 'To' conclude, Fernandus Vaſquius 


* 


deſineth Duellum to be Nihil aliud quam ſingulare certamen 


aut hugna equis legibus dimicantium, [$eexls all combators 
are not ſingular combators; for a combat may conſiſt of 


mote than two, as Vaſquius himſelf in the ſame chapter 
bath noted. And again all ſingular combators do not fight 
aditions ; for When one thick innen | 


ons equal laws or 


2 true 


2 true man, which is a ſingle combat or fight, they fight 

not with equal conditions; ſo that the ſame: definition of 
Vaſquius concerning combats. or ſingle fight is alſo imper- 
| tinent; for which cauſes as I ſaid, I had ROI follow 1 
definitio n of Salcatinus then ns the other. 5 25 


After the definitions of combat, we abc Tg pr _ 


the diviſion, which” is, that al combats are —.— udicial | 


or unjudicial, and beſides judgement. + 


Judicial combatsare thoſe which are ind, and 3 


by the authority of the judge, in controverſies when other 
ſufficient proofs are wanting for ſearching forth of the truth, 

foe that the cauſe of the vanquiſhed i is the worſt. For the 

better underſtanding of this it is to beknown, that theſe kinds 


of combats, which are for the moſt part ſingle combats, 


conſiſting of two ſingle perſons, are a certain kind of 
proof or tryal, and defence of the matter by the body 
ol the complainant and defendant : ſuch. a combat Was 
under Otho the firſt, beſides Trevers,, between the uncle 
and the nephew, for the right inheritance of lande, 


and ſuch a combat in Turhiſfeild aid 1 behold im our 


time, in the 13th year of queen Elizabeth about lands; 


whereof Simon Lowe was plaintiff, and Thomas Paramour 


defendant, the manner whereof, being worth the reading, is 
ſet down by our fellow antiquary Mr. Stowe in his annals, 


Likewiſe in the 1 ſt of Henry 6. is the ſame. order. of combat. | 


delivered, whereof alſo there is plentiful mention made, i in 
Bracton libro tertio de corona caß. 2 l. in Brittoneſol. 14. and in 
the year. book of 17 Edward 3. folio 2. in 29 of Edward the 
' 3d, in the gth of Henry the fourth, and in' Brook's abridge · 
ment: vwherennto I referr you, not meaning to be tedious 
with the repetition of them at large, becauſe our learned. 
awe. antiquarians here preſent, well can and will, 1, doubt 
not, fully delineate. the ſame unto ou. 

. Vojudicial combats beſides judgement, are _ as 1 — 
parties themſelves do take in hand by challenge beſides, or 
Vithout the authority of: the judge, which are of two kinds that 


s either forthe publick good, or for other cauſes then the pub-, 


tick 099. 3 Foqubaty, ſor the publick 899, are either for the 
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Which combats only are lawful, as Salcatinus ſayeth; and 

conſiſt in a double difference; for either they are directly 

for the common good, or conſequently, or by degrees for 
the common good. Combat directly for the common 
good, is that which immediately ſeeketh the common good, 

_ either ip ſucceuring the decaying common - wealth by avoid- 
ing of further bloodſhed in battle, or that which is per- 
formed with any traitor to the common-wealth. That for 

ſuccoring the common-wealth in avoiding of bloodſhed, is 

| ſuch as was the combat of David and Goliath amongſt the 

Jews; that of the Horatii and Curiatii amongſt the Romans; 

and likewiſe of latter time, fuch as were for the tryal either 

of right or ſuperiority of title to any territory; which either 
king, / prince, earl, baron, or lord taketh in hand with 
one another of like eſtate, for the title or defence of his 
| dotminions; as was the combat of Charles of Arragon and 
Peter of Terracon, recited by Alciate in the 3d chapter de 

Angulari certamine. For when they had long warred for 
the iſle of Sicely, at length they agreed by authority of 

Martyne Biſhop of Rome, and the colledge of cardinals, to 

determine the ſame by combat at Burgeaux in Aquitaine, 
where they confirmed by oath that the vanquiſhed ſhould 
depart and never make a claim to the iſle. Such alſo was 

the combat between Edmond lronſide and Canutus the 
Dane for the kingdom of England, in the iſle of Olney, in Www 
the river of Severn, with condition that whether of them 
chanced to be victor ſhould be king, and the other to re- 
ſign his title for ever into his hands. Of which combat 

ſpme ancient authors treating of thoſe tymes make no men · 

tion, but ſay that Canutys and Edmond fell to compoſition 

upon refufal of the combat by Canvtus, as hath William 
of Malmſbury: ſuch alſo was the combat before-mentioned 
by king Edward the third, offered to the French king for 
tryal of king Edward's s right and title to the crown of 


I France. So in like manner it is, when any private ſoldier 


by the favour of the general, for without his permiſſion he 
ay gat 'do Tt, Goth. with equal congitlons combat with a 


4 ls ets army for ee good; thereby 

to encourage the army of the victor, and to fear the army 
of the party vanquiſhed. Which kind of combats are often- 
times committed by the ſoldiers of the bordering Chriſtians 
of Hungary, and thoſe parts with ſome Turks : the manner 
of the combat, and the kind of weapon being firſt appointed. 
To ſuch combats for the publick goad, are thoſe alſo to be 
compared which are made with traitors to the common» 
wealth, when one accuſeth one ether of treaſon, As is 
that in the time of Henry 2. For when the king ſought to 
repreſs the rebellious attempts of the Welchmen, he and 
his ſoldiers were at the firſt approach to the Welch country, 
ſet, upon in the Straits and ſorely repulſed, whereby ru» 
mour was ſpread that king Henry was fled and ſlain, which 


falſe report ſo diſcomfited the king's ſoldiers, that Henry of | 


Eſſex. which bare the king's ſtandard by right of inheritance, 
threw down the ſame and fled ; which diſhonourable daing | 
vas layed unto his charge by Robert de Mountfort, who 
_ accuſing him of treaſon, fought a combat with him in tryal 
of the quarre}, wherein Henry of Eſſex was Nr ang 
forfeited all his lands to the king. 

lo the third year of Richard the Goon! a 4 wag 
fought before the king's palace at Weſtminſter, betwixt Sir 
John Aneſley, knight, and Thomas Katherington, eſquire, 
in which the knight accuſed the ſquire of treaſon, for that 
where the fortreſs of Saint Salvoure within the iſle of Con- 
ſtantine in Normandy, and which belonged ſome: time ta 
Sir John: — had been committed to the ſaid Kathe 


h had os money delivered the ſame to the French, when 
was ſufficiently provided of men, munition, and vie- 
8 to have defended it againſt them; and for which he 
appelled him of treaſon: the combat was fought, and 
Katherington Tr" The Tm Jr _— we 40 is 1 
gown in our hiſtories, 5 - 
In the eighth year of Richard 1 the was n his | 
parliament, a combat was fought within liſts berwixt an 
Engliſh ry ** John Welſh, and a & of Navarre 
that 


. that dts MY ee. Welbe of Wan But the Navaidjs 
4 being vanquiſhed, and confeſſing the truth, was adjndged 
dy che king to be n to . n of een herd 


In the ppt: year of fin Richard the FREY the 


10 ds of Hereford and the duke of Norfolk accuſing each 
other of treaſon as perſons diſloyal to the king, and ene - 
mies to the realm, the combat was granted. But when 


they were in the liſts to have determined the battle, the 


king took the matter into his hands, and baniſhed both the 
dukes. The honourable order and form of which combat 
is liberally ſet down in our chronicles, Theſe/ common 
examples, amongſt many others I have collected out of our 


hiſtoriographers, becauſe they concerg combats immediately, 


and directly implying the publick good, in that they ſeek to 

| ſet forth traitors as hatefull enemies to the common- wealth. 
The combats which conſequently or by degrees concern 
the publick good, are ſuch wherein men prepare and exer- 
ciſe the force of the body and mind i in martial and military 
functions; as in tilts, tournaments, barriers, and ſuch like, 
exerciſed either for the continuance of their activity, or for 

learning fake; both which in times paſt were done with 
- ſharp weapons indangering the combaters; but by reaſon 

of inconvenience, and murder which grew thereupon, they 


8 were e to be ſo an in chat pere as Dn hall 


% 1 


| {For in the mie of aa, Gilbert Marſhall, 100 of | 


Pembroke, 28 Henry 3. in a tournay which he attempted 
at Hereford, without the king's licence, was by an unruly 
horſe caſt, and ſo hurt that immediately he died thereof; 
thus alſo Sir Arnold de Monteney was ſlain by Roger Lew- 
borne in a tournay holden at Walden in ib 36 yr of Wh 


Henry the third. 


la the 13th Richard .- 2. ke Haſtings, 3 5 * 
| broke, as he peadliſed to learn to juſt, through miſhap was 
ſtriken into the privy-parts by Sir John Saint John, which 
came agdinſt him, ſoe that his inner parts being periſhed, 
death Preſently followed. Therefore in our age, theſe 
a”. 1 combats 


5 


which by degrees concern the publick good, are either 


6 delight. 8 eee hs ee in ee, — prot ih 
publick or private: publick combats are ſuch as When the 


combat is appointed by publick edit of the magiſtrates, 
whereby men prepare themſelves to that kind of fight; ſor 
vithout the king's licence it was not permitted to any to 
take ſuch combats in hand, becauſe it was lawful for them 


without danger of law, following thereof, to kill any man 
in thoſe. combats ;/ wherefore ſuch combats were not al- 
lowed but by the king's precept ; for if theſe tournament- | 
ing combats were, otherwiſe taken in hand, as they were 
many times, they were. holden. a. certain kind of rebellion, 


becauſe under colour of doing feats of arms, they made many 


aſſemblies of armed knights and gentlemen to conſpire againſt 
the king, to revenge ſome. quarrel, or to afliſt ſome; other fa 


tion, whereby they diſturbed and endangered. the common 
wealth: but hereof we will ſpeak more in diſcourſing of 


private combats. For the confirmation of ſuch kinds of 


publick combats, as we find many examples, ſo this one 
ſhall ſtand for all' at this preſent. Richard the firſt in 
the ſixth year of his reign, by his charter dated the 
22d day of Auguſt, granted that tournay and tournament 
ſhould, be exerciſed between Salisbury and Wilton, betwixt 


Warwyke and Kenelworth, betwixt Barkeley and Mux- 
burgh, and betwixt Blye and Tickhill, for the better train - 
ing of men of arms in feats of war, that they might: attain 
to be more ſxillfull in the ſame when they ſhould come 10 
the tryal of their forces; which tournays were yet ſo. 
limited, that neither the king's peace ſhould be broken, 
nor the authority of the juſtice diminiſhed, nor any damage 
done to the forreſt; and that every earl that ſhould tour - 
nay, ſhould give to the king xx marks, every baron &xð 
markes, a landed knight iiij marks, and one unlanded knight 
*y marks; adding ee that no ſtranger ſhould be ad- 


mitted to ahat ene 7 gk Oy 8 Wine combats 
of exerciſe, | . 5 refit. 50 =. „„ 
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Private cotnbars of exerc den thats which are > tas 


of private conceit without the authority of the magiſtrate 
4s was that of Gilbert Marfhall Before recited, and of others 


Which attempted the like without the king's licence, when 


under the colour of tournaments, they called a power. as [ 
before faid to revenge ſome private injury, to maintait the 
qvarrel and factions of ſome of their complices and friends, 
to levy war againſt the kitig, to put the realm into hurly- 
burly,” to break the king's peace, or to do ſome other un- 
lawful act; as may be partly proved by the tournay holden 
at Brackley, and by ſome at Barkeley in the 32 of Henry 
3. where the eat! of Glouceſter favoured the part of the 
ſtrangers, whereby they prevailed againſt his countrymen, 
_ and did much hurt to the adverſe part. Such kinds of 
aſſembly the kings of the realme have always forbidden; 
for when in the 281k of Hetity 3. 4 great number of 
lords, knights, and gehilethen were aſſembled together at 
 Donſkible and Layton, there to have kept a marſhall juſt 
and triumphant tornay, they had 4 countermand from the 
king whereby they were diſappointed of their purpoſe. And 
in the 3oth of Edward 1 as appeareth in the records of 
the Tower, the Hing by his writ dated the 16th of July, 
and by proclammtion, ſorbiddeth juſts, barriers, and other 
warlike exerciſes which young lords and gentlemen had 
#ppointed for their paſtime in divers parts of the realme. 
Thus much for all kinds of combats concerningthe publick 
good ;/and ſo 10 unjudicial combats which are not taken 
in hand for the common-wealth fake. | 
Theſe combats are either for nts cond 2 cauſes, 
. Mienated from virtue; ſuch as are done for virtue's cauſe, 
are ſuch as are done for the obtaining of honeſt glory 
without meditation of the death of any party; as be the 
combats of fach as would leara martial feats, and as be 
in our ages, with rebated weapons ; though in times paſt 
und of late years ſome of them were ia like ſort done 
with the ſharp, as I ſhewed before, aud will a little here 
touch, e e 
__ 
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glories cauſe. In the ſecond year of king Henry the fourth 


there were two ſtrangers, the one a Frenchman, the other 
an Italian, requiring to accompliſh certain feats of arms 


againſt Sir John Cornewayle and James de Artois : their 
requeſt was granted, and the ſtrangers were put to the 


worſt; whereby Sir John Cornewayle fo far fôrth obtained 
the king's favour, that he married the king's ſiſter, the 
widdow of John Holland earl of Huntingdon. In like man · 


ner in the 7th year of Edward 4. the baſtard of Burgundy 


coming into England to conclude a marriage between eatl 


Charolus his brother, who was afterwards duke of Bur- 


gundy, and Margaret ſiſter to king Edward the 4th, he did 
for glories ſake after the marriage was concluded, challenge 


the lord MP brother to the queen, to fight with him 


both on horſeback and foot; which the lord Scales accepted, 
and the a = was: performed to the honour of the lord 


Scales. At the ſame time alſo, other clunllenger” were e 


done by the Engliſh for the ſame cauſe. 
The combats alienated from virtue are thoſe PRO are 
Hank for vain oſtentation; as when one entereth into com- 
bat for money, as doth the maſters of fence playing their 


prizes; this did Neylor the fencer, champion of Simon 


Lowe in the 13th of Elizabeth, for the lands in controvercy 
between him and Parramoure, where Neylor, when the mat- 
ter: was taken up, wonld needs challenge Thorne” the 
champion of Parramour to fight there within the lifts for 
oſtentations cauſe,” and to try what either could do. Fur- 


ther, of this kind are ſuch combats*as are done for foolith 
defence, as they term it, of their honour, when they are 
_  affeted with verbal injury, as to fight for the lye and Tuch 


like. For although we ſhould as much defend our credit and 
good name, as our life and living, yet to do it upon every 


wronged ſpeech, eſpecially where law or reaſon may deter - 
mine, it is mere folly, and not to be permitted. For never, 


or very ſeldom would the common- wealth be in quiet, 


- which always, and by all means ought to be preſerved, if 
it ſhould be lawful for men, ſo often as they be injured by 


words, to challenge the combat; for fo daily murders and 
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| miſchiefs would a mrſs thereah mind theater ta; 
mon-wealth. ſecketh' to avoid. But we will not further 
meddie neee but leave them to men of better 
5 diſcourſe and judgement, where with we end the firſt divi- 
ion of combats, face we PR . ben 
viſion of them ia this ſort. 

All the former rs Gas: Sal IL palin 
| and drawn into articles, or combats unarticulated, but left 
us orders and decrors ee 2 ne 
. ee eee are tp 5 ee e N 
by the conſent of both parties, divers articles or conditions 
concerning the manner of battle; which articles both the 
parties are ſtrictiy bound to perform: for which of them 
oever {ball fail therein, ſhall be judged to be vanquiſhed; 
the manner of ſuch articles we will for brevity omit. The 


combat unarticulated is that which we call combat, a tout 


entrance; wherein we comprehend no other conditions but 
Auch as the laws and cuſtoms of the nation, with the pre- 


cepts and decrees ſet down in —— arch _ 


have tied them unto. 

8 Touching the formes of ee le FER accord- 
ing to the cuſtoms of divers countries: for in foreſcall 
"cauſes, or in pleas holden in the national and courts of 
Juſtice in England, the combats differ in form from thoſe 
of the martial and civil laws of. the emperor and of other 


ngtions. For the combat Permitted in the king's-bench for | 


the trial of capital cauſes, as felony, murder, theft, and 
ſuch like, differ from thoſe of the. court of the common-pleas 
in cnuſes real and of mere right, as the legiſtes term them; 
the form of which are to be HOOKS: Jar yn 
recited, . e ates 

Both . 


from that kind of combat een the martial and civil 3 
allow. Thirdly, the manger of combots here in England 
of the martials court, ate in many points different from 
15 . the form of the combats of ſthe hell Wen to the: diligent 
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of 1 ombats 1 Ri 8 
h ln. Fern; in the Honour of: arms, written by Mr. Thomas 
Beddingfield, and in the hiſtories of our own nation, and 
other ancient written forms of combats in French, whereof 


1 could ſet down the examples remaining with me, but that 
they would de over r tedlotis Tor me to o write, and eu to 55 


5 ö 


at this time. 
To Side 6 The wy of Welt things wheredt L. mean 


to intreat (for of all other matters belonging to combats di. 
rectly or indirectiy with all circumſtances, even to the laſt 


note Mr. Ferne in the book before recited in his 10, 11, 


12, 13, and 14th motives hath ſo liberally diſcourſed, as he 
ſeemeth to have left nothing for any other to handle) I ſay, 
that conſidering the many inconveniencies which did grow 
by combats, tornements, barriers, and ſuch like performed 
by the ſharp, eſpecially of ſuch combats as were judicial, 

they were and are utterly forbidden by all laws divine, ca: 
non, civil; and national, and laſtly by decrees of general 
conneels ; the juſt abrogating whereof we could ſufficient! 


prove by many arguments, "which 1 forbear at this time, 85 


and will only deliver unto you ſome few authors condemn- 
ing combats and tournaments, The firft concerning the 
fruſtrating of toarnaments is "that which is recited by Ma- 
thewy Paris and Hoved in ſetting down the counſel of 


3 

3 
. 

. * * 


Rome holden at Laterane under Alexander biſhop of hat 


fee, A. B. 1179, in the time of Henry the Second, where 
b canon is delivered, reciting the condemnation thereof 


in the time of his predeceſſors Innocentius and Eugenius. 


* 


The words of the counſel, as hath Hovyeden, zre theſe, 


Felicis memorie Pape Innocentii '& Eugenit predectſſorum 107 
 tronum veſtigits inherentes, deteftabiles nundinos. vel ferias 
quas vulgo torneamenta votant, in  quibus milites ex difloc 
nere: N a entationem vir ium fuorum & audacie 
congrediuntur, unde mortes hominum & Perteula animarum 
ſee proveniunt, fier probebemus. "Quod fe fe. quis corum ibi 


ſuorit quamvis ei penitentia non Mice” eccle Lf Faftica 
tamen careat ſepultura. This much that 'counſel, The 
other authority thereof is the laſt Counſell of Trent bolden 
1 time * which in the 19th canon of the ninth ſeſſions 


Do's Ts g under 


1 


JH 


| throughout all their dominions, as 


under the title ako Te Panerai doth f ok PTY 


cunque duellum conceſſerit excommunicetur, which taking- . 


away all grants of combat by way of excommunication of 
him that granteth them, doth likewiſe take away all the 


| means to perform the ſame, -E or as the law faith, guum _ 
| aliquid prohibetur quodam jure, videtur etiam  probibitum. - 


omne id per quod e, 75 n n an . e 
this e Wu. e ot 


#1 To. 
135 5 3 N 8 / WE. 2 DENT BE CAS 1 
5 42 5 „ © 3 -Þ ; 8 & 
* 5 8 * N * F 
* ot & 4 Fs 
* 
| 4 ks 
" 5 4 
2 
I : XXXVI. 1 / 1 
; +. CEE $4705 008 
4 - 1 Lone * ” — e % 1 tes 8 
5 
„ CG Weo4 12 4 4 
<9. . n . 
P * : I ROLE 
7 LEA: | | IE = FFG 
4 : 12 2 1 N * 1 i ©x q 
C1 3 „ 5 i th Menues, ö ; SERGE > r 
F 4 5 N a rs \ 
4 5 . 
2 " * ne PE 
: 8 


T 7E: may — ff the, firſt . to „ Kl en 
VV man, and what horrible judgements and puniſh · 
I came upon Cain for the murder of his brother Abel. 
vet many examples have enſued. to tolerate ſome ſlaughters, 
as, that of Phineas and others; and. infinite. are thoſe for 
the allowatice of theſe combats, even in the beſt and re · 


vowned 78 namely amongſt the Iſraelites the peculiar 


people of « 


As for inſtance, that of David and Goliah: 


and that . encounter of 12 ſtout men commanded 
on the part of Moab againſt 12 of the part of Abner, which 


killed each the other with their ſwords at their Sapa 


commandment, Libro Regum 2 


Omitting the times of the Aſſyrians, Perſians, and the 
Greeks, we muſt reſtrain our diſcourſe ſomewhat to he | 
Roman 'biſtories of the Horatii and Curiatii Tergemini. 
Their combat is known to us, and the fame thereof bath 
been ſo divulged in the time of that monarchy, that the 
form therein hath been obſerved and generally practiſed 

compted moſt valiant 
and lawful in caſes for trial of truth, right, and honour 
{now | aboliſhed) by the ignorance of the juſt cauſes and 


Ane dene fer ve Rd exymples by et 
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3 awful \Combts Eulen 12 
teord of combats practiſed before many prigees in ſundry 
| kingdoms and nations, as alſo how noble and valiant. men. 
were armed with weapons conyenient, for them, after 
their uſe in military profeſſion, with ſpear and ſhield,, 
and ſwords of ſteel, cutlaſſes, battle · ax 6 
baſer ſort of people, after their manner clad in leather, with. 
batts in their hands tipped. with horn, and pelts of leather, 
for their ſhields, fought at oulterance for trial of cauſes; in 


queſtion, for lands. The firſt 1 refer to the better and more 


| particular declaration, of Mr. Agard out of the Records in the 


king's majeſties Exchequer, tempore Regis Henrici 3. ang 
the other, as to Mr. Holland hath beſt informed, dotbing 2 
doubtiog of the ancient uſe and manner of combats in Eng- 


land before the time of the conqueſt, as hath been related, 
This I noted, that Mr. Holland hath delivered, that the 
common lay did not take notice of that e os com- 


bat between the B. of Bath and Wells, Sc. 
Further I muſt remember you chat Sir William de Grand- 


| ben, ſometime lord of the manors of Dymck and Mancheſter, 
and half the lands of Evias, being deſcended: of high pa- 
rentage, in the time of king H. 3. went with Sir Edward the 

ſon to the ſaid king to the wars in Paleſtine; - where being 
choſen by the prince and-army;of the Ohriſtians to fight a 
combat with a principal Pagan at Burgh de Ponk, he ob- 
tained the victory, It is reported of hin how that he 
brought a piece of the erpſs, which he en the abbey at 
Dore where he was nobly entombed. . | 
Omitting other hiſtories or tales of Joining; I find, that 
. only: the kings of England have by their conſtables, and the 
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marſhal ordered and allowed all combats, and not the com 


written in a book which I haue, and which doubtleſs was 
made in the time of king Edw-:3- wherein is this ſpecial 
many ie, too ee to repeat; i e Hom a 


Again, I will not varticalarly i mention he afts e 


tas praiſed in the time of king Rich. 2. neither the chal- ä 


lenges ſent and offered by the ſaid kiog and his three uneles 


50 


„cc. and how the. 


eee ee rege: ths; anicles are 
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mitted by thoſe famous princes, the protector of E ngland 


ie ds 


Ma 


earl o 


wick. 


Two 


, the 
War- 
Lo. 


ts of 


vont. This fact of arms, 'by-the-difcourſe of the hiſtory is 


and the regent of France, I find the feats of arms accom- 
pliſhed by Sir John Chalons, knight, borne in England 
againſt Lewes de Ben} holding the part of king Charles of 


France, and which were performed at Tours in Tourrayne 
before the faid king Charles as judge, accompanied with the 
queen his wife, many notable princes and ladys, arch- 


dukes, earls, barons, knights, Sc! But the proceſs thereof 
would be too tedious to enter upon at this time. And 28s 
8 the others expreſſed in the calendar of the aforeſaid 
| hooks of combats by Engliſhmen, Imuſt relinquiſh them. 
I read of one notable cafe of combat made between two 


3 caſtellanes in Spain, in the time of Alphonſo de Caf- 
tella father to Don Pedro; the one cal rue To” 15 
Viedina and the other Pay Roc 
words ſpoken againſt the king 


three days i aud on the ee hes aid 


cauſe; and received them both to: grace and to their ho- 


Theſe examples and eee Wen chartheſ 
eee of Arms do peculiarly appertain only to princes 


which have MON in matters of arms and ne __ 


—.— hes the; alles of cmftable 4 ah boy e ; 
bave been. — —— 


iatrudlers in other mens faculties. 
T ꝛꝰowo conclode therefore, the n n 1 fad 


of controverſy in challenge of arma is chat between Sir 


James Parker, knight, and Hugh Vaughan, gentleman, 


huiſſer to the moſt prudent princ 

the. «<raptage that de ſaid eit James Parker, knight, would 
bare taken agaiaſt the.ſaid Hugh Vaughan, by reaſon that 
de was not a gentleman of name and arms, ag 


e- king; Henry 7. wherein 


In the ume ot . 9 os hank; neee; like 
exerciſes of arms performed by valiant Engliſhmen, and per. 


855 3 1 


1 — N 23äũ ᷣ 
boch ſhew ths: right, and prove the policy and advantage 
which the ſaid knight would have had to fight in armour - 

and with ſwords, &c. againſt Hugh Vaughan, -who not 


being a gentleman, muſt have been clad in leather, _ | 
mam with on ba Wit armour or RUST . 
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JEIN G reſtrained in the propoſition by this word law- 

ful, yet it ſhall not be amiſs that I enlarge my diſcourſe 
ine with unlawful challenges and quarrels, which 
by our laws, cuſtoms, and pleaſures of princes have been 
juſtly reſtrained. 

Firſt, it is apparent by the ſame, that not every e one that 
will ſtand upon his reputation of valour is to be preſently 
admitted to proſecute his revenge by main force and dint of 
ſword. Wherefore, for the avoiding thereof in king Ed- 
ward the Firſt's time, proclamati tion was made in the county 
ol Eſſex in the 29th year of his reign in theſe words: Qs 
 deminus rex intellexit guod guidam apud Branketre, &c. of © 
contra inhibitionem regis nuper, inde factam juſtas fecerunt, 
Oc. Fat et etiam idem vic. per totam ballivam uam ex parte 
regis publice preclamari, et firmiter inhiberi ne quis fub Fo- 
rigſactura terrarum et tenementorum et omnium que 
regi forisfacere poterint, torneare, bordeare, Juftas facere, 
 adventuras querere, ſeu alias ad arma ire preſumant, ſing li- 
centia regis ſpecials, The like writs were directed to the 
meriffs of Eſſex, Kent, and Suſſex anno 31 of the ſame king, 
wh 'a th that the king ſeeing theft aſſemblies 
of his ſubjects to make triall of armes, brought this con- 
yenience, that there growed thereby particular quarrels and 
A to the damage and danger of his ſubjects, did 


by. 


by public eee as Welt in ae 8 abe fame 
were practiſed, as alſo in his court ol king's bench, plainly 
lakibir ſuch dangerous and mutiuous aſſemblies. 
Again, the ſame king, as it appeareth in the pleadings of 
| he king's bench, term Paſch, anno xxxiij? of his xeign, not 
favouring furious challenges, being in Scotland againſt the 
Scotts attended by two barons, the one called Nicholas de 
Segrave, and the other John de Crumbwell ; the ſaid Ni- 
cholas, upon diſcord happening betwixt him and the ſaid 
John, being in the king's army, malicigſe & abſque cauſa mo. 
vebat diſcordiam verſus predictum Johannem : which John 
offered to defend himſelf according ut curia conſideraverit, 
&c. And the king's attorney lieth to his charge, that he the 
ſaid Nicholas departing from the camp, and leaving the king 
in peril of his enemies, and contrary to the king's probi· 
bition, challenged the faid John to come and defend him- 
{elf in France before the French king in his court; and 
therein as much as in him lay ſubjected the realm of Eng- 
land to the realm of France, and fo took his journey to Do- 
ver, where being ſtopped from paſſage by the king's com. 
mandment, he found out another place of paſſage; but at 
his return being ſtayed at Dover by the conſtable of the 
caſtle, he broke from out of ward, and ſo retired i into Nor- 
"thamptonſhire, where tHe ſheriff was commanded to take 
him, and fo brought him into parliament and the king's 
bench, to be arraigned; before the lords; where the ſaid 
Nicholas confeſſing his fault, and ſubmitting himſelf to the 
| king s pleaſure : de alto et taſſ, judgment is given on him 
in theſe words: Et ſuper hoc daminus rex volens habere ad- 
 viſamentum comitum, baronum, magnatum « et aliorum de con- 
Mili fuo in munxit eiſdem in hemagio fidelitate.ct ligeancia qui- 
' bus ei tenetur, quod 15 fadeliter conſulerunt qualis pena Pro 
tali fatto fic cognito fuerit infligenda. Dui omnes habito ſuper 
hoc conf lio, &c, dicunt quod hujuſmodi faftum meretur fenam 
' amuſſ onis te. | Wheren pon he is committed to the Tower, 
ad after delivered upon ſureties. And laſtly the king par- 
doneth him; Whereby it appeareth that his manner of chal- 


ther unlawful, io that he would make his 
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own. venge. 1 Happened ai 15 dong hes re 1 FRY 
Hillur. and Was este on in parfiachent. That 1285 "0 


verſy happening in South Wales and Herefordſhire betont 
| the earl of Hereford Abd LES, and dhe carl of point r 


mY "Common Z 48, ang Ex 
which 1 5 1 myſelf have ſeen 1 the ſame. a 
Hence 1 it 5 5 that che 70 of all i 9 8 1 q* 


90 quer 3 Nat 


s Z 1 m yrs FE of wucders walms, and a. 955 
and t | 


book of the Kings, of ab who murdered i wo noble 
men, Abner aud Amafa; that he took his dagger in his 
Baud and ſtabbed them. Soi in all our indiftments of man- 
Nay hter and murder, I fpeal « of old time, were uſed theſe 1 
s: Et cum una H achia vel uno gladio, vel uno cultellßo £ 
50055 a dagger, quem in manibus ſuis tenuit, ßercuſſi 3 
vie en obitt. Whereby it is concluded that the mur- 
erer or man- killer took into his own hand the ſword of 
juftice out of the magiſtrates band, and wröught his own. | 
revenge. A thing mot odious f in the fight of God, who 
faith, mils nia ts 280 retribuam.. ny | 
_ Frvidly bit laws do utterly forbid ſuch lege and 
eus by Word to be had upon every light occaſion or 
| t. indictment for treſpaſſes, or. atherwiſe. And 
an e precede! Ks the f year ear of king 
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combat was tried betwixt them, and Mountfgrd overcoming 


SE 


Richard tho Second, hon one ee e nN | 
a knight in Suſſex, being about to be _indifted for. ſundry 


| rildemeanours by him committed, and having the matters, 


given in evidence. againſt him before the juſtices by. 
one John, Sencler, , Knight, anſwered, Qued : materi illæ non 
continebant veritatem. Et protinus projecit Chirethe cam uam 5 


chram Jufticiariss et petit admittt ad. dirationandum mate-_ 


riat predictas verſus bredictum Fohannem her. duellum. Et, 
ie contra lem terre coram prefatis Juſticiariis vadiant inde. ; 
'duellum. But what became of this his unlawful fact ? for- | 


oth he ue committed to ward to the therriff, there to 1 


KS. 


th nf hi deſite to have the biet 0 their d be 
Cain, Fugitive and vagabond ſhalt thou be, I will come to ; 


ih, 


5 lawful combats which by the laws of all nations, and here 
Vith us in England, are and have been always reputed law. 
ful, and allowable, and which 1 vill divide i in two forts, 7 


martial and politick, * 1 8 
For martial, I obſerve one Ja ſpecially ſet . Si quis f 
propter "Formidinem fugiens, dominum vel 'ſocium ſuum deftitue- | 


rit, fit Ve, navali bello five terreftri, quicquid pofſidet cum propria, 


vita amittat; that law continued, and yet doth abide in force. 
in martial affairs, as was to be ſeen by the combat in king 


Henry the Third's time that paſſed betwixt Henry of Eſſex and 


Robert Montford, | who charged Henry of Eſſex, that in a battle 
fought by the king againſt the Welch men, the ſaid Henry 


carrying the king's s ſtandard, caſt the ſame from him and fled, 
and left the king in peril of his enemies, and after came 


back again, ſeeing the enemies repulſed, and took up the 
ſandard again. Which the ſaid Efſex denying, the faid 
Montfourd ſaid he would prove the fame by combat; which 
the king granted, : and ſo came to Reading. where the ſaid 


e 


Edex, he was thruft into the abbey there, zs ſome ſay, and 
made a monk. 80 as that Was a martial 50 proceeding, : 


pon terms and aQts of martial honour... if 04-5 


He din 
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Engliſhman there with, ſaying that he heard him ſpeak thoſe 


Words. The Engliſnma ſtood upon his defence, and ehal - 


lenged the Scot. And becauſe no proof could be made of 
_ either ſide, Sir James Wilford, then general, admitted the 


combat, which was done it this manner: In the midſt of 
the market place were made the liſts with rails, ſome 40 
feet long and 3 feet broad ; and both of them were brought 
in by gentlemen. Their weapons being tried and found 
equal, they both kneeled down upon their knees and took 


an oath; of their rightful cauſe. Proclamation was then 


made that no man ſhould enter the liſts upon pain of death 


to aid either of them; and declaration made to the com- 
batants, that if either of them recoiled ſo far forth as to 


touch the liſts, the ſame ſhould die the death. Then they 
joined the battle, where the Engliſimau conquered, and 
made the Scot confeſs his treaſon; whereupon be wWas 


preſeatiy hanged in the place. - The- plate Where the ſame 


A was done was ſhewed me with other circcumſtances by a 


geutleman who then ſerved there under Sir James, When 1 
was in Scotland about g years paſt. There are admitted in 


al affairs mutual challenges of ſoldiers, en 


mar jes one to 
| another. As to break a lance, to toſa or piiſh' pike, to 


4 7 


change a bullet, to try à ſword, and ſuch like, as happened 
betwikt Joab and Abner, where Abner ſald to Joab, let the - 


young men riſe and play before us, where 12 againſt 12 


meeting together, every one killed his enemy, and ſo they 
fell to the ground all on both ſides, But leaving the com- 


bat of Cornwall whereby the ſhire took the name; and that 
cl Edmund Ironſide with Canute the Dane; and that of 


Henry Bullinbroke with Mowbray ; all which being mar- 


parliamemnt in king Edward the Firſt's time, anno 22%; 
Wien began thus. A'nobleman of England, named Wil: 


lam Oy ſerving in Ireland, did charge John Fitz Tho- 
mas, a nobleman of 2 * e 


* 


1 va 2 7 * 
Can 


ul ate mentioned in our printed -hiſtoties, 1 will make 
mention of one only treated on in the King's Bench, and in 


_ 


 toholdeg used, en dea w 


r louce 


Gilbert of Clare Duke: of 
and others of the conncil, to kno 


FA 


tradidit vadim in mdnum jufticierii'qui illud admiſit. R 
prediftas Johannes advoravit oninia, ker. et tradidit waiium 
et dementiths' eſti ſimiliter dictum 'Witlelmumn, And ſo a 


out of Ireland eto the King 
apud im. ubi prallictus 


Bench, coram ipſo duminb rige 


. | lancia, } 


hannem inipoſttic.” Et predifius Johd 


22 


nion venit. Et pradictut Wiltelmits beet gu foplura | 
een baberet quam tempetertt quod illn paſſat dimitrerg per. 
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Judgment in this matter, declaring thłé — 


prqceeding in this combat, and ſhewed _ errors id the 

IJ | as ſor martial combats. YU oth E Aae Uf ä 

-” __+Nows eee M Sar Level : 
couple; I find there are two eſpecialiy. The one ener 


fame, and ſaveth the eh of the n 


th:bi 


Wbt, Gbere the denianderof the land 


| you, (atofert-diationare ber daf — 5 —— 


? att vd. 22 A. bs ; 


Trarvr 


cot iam Len 
10 him defambrary'wilords againſt the king's perſon; and 
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proceeded 10, ft is agatnfFortitiithe l 1 Andy, it Cannot 
de ba act , fortirade; fer chat ib ag act of Warth, revenge, 
! an@foty, Shell are Viees Ad not vittties ;. 188 Keck of 
{win-ylory vid fore,” ad fer ber“ pou fie we dp! k 
nor her ene WHICH Derg üblen and | s 


We anon kale ber bi ah 
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1 2 [root FF e 
. Gent. A i EE For But to Affe von 10 che pur 
pole, "Tay that Whit vol Tpeak © of abütes of ürbitrarions, or 55 
ſoits, are all of hid rg ct ce fender den- 
ctiieticies Hkely to follow," if Duzth were ri6t; and yet ths 
fame {though duels 40 What"; it can) U6*tiotwirh ſtanding „ 
aboviit!; therefore they're nothing to che ſtate of thepres - >. Þ 
dent queſfion, or to the clear g er Dial renn be n f — 08 
being wicked and u nlawfal ; and if the compariſons be /of 8 1 
ths darts which HIV from the iſe" or dtfcantisvabee mere - 9 
0 Tem ſcafes chiute chat thoſe which ray cbmé wh the _ 
AT er ts be called inconvetitencies, ian 


i : 10 9 watre 


Fa 3. 5 


1 ay 2 2 of geh an | 
dt. bear, | Et en REG vo 


b 0 too mt e eren in- this Poitit. Adwit cen 1 
that it is of counſel t forgive injuries,” as well for the pam 
is fault, and not of precep j nothing makes fer Duels, We 
need not dear abuſes” and indignities; neither for all that „„ 
fightin cold bloody of ät Al. We nl of us are orers “ ñiĩ⁊ 
ourſelves; and may thin wrong offered -when' none b ? 
guat it be, the Duzlls is no fit mean of ri righting it. That 
| iſo, to find out the fit mean is of another nenn, 5 
in the mean time the Duzlho is wicked hat ulla ful. that 
bea ner at keeping the world in goot! order by reveriges 

(mean is by revenge ſach + ae kee 4nd erdeth) and. 


y — make them z wiſdom draws ſoverei 
| priſervatives:out of folly, and it is the ſublimity of real 
5 as leaſt peril or charge to ourſelves, 
iy our Lord, I may. ſpace. the making of 2 
for any. buſineſs of dat er now in hand, if | hearkep but a | 
while longer 10 yqu; / but, I abhor not from e 
forſomuch as God bath give an human ſhape, and reaſ 
de n, precipitation is for beaſſs, not for men. "There- ö 
fore in the moſt; ſerious conſultaion land perhaps, the Jaſt 
pt hich/ever I ſhall make) 1 am not, I thank God ſo ſhut up | 
1 CP _ againſt diſcretign and right duxy, as not to 
. grounds of conſcience: for, if Duælla (contr 
= - eee be not 
Eo: 85 Non fe: well and 1 
= -. yourſelf, . af an edemy, of tain ſatisfaction 

= _ competent; and in all points. Pen the duty.of 2 wise 
= and valiant gentleman/: for, as for your fear to he ſpotted | 
=_ with the note of Fexrfulneſs/ and | 
ii tobe honeſt, is moſt vain, ſeeing, zur al « | 
= from the fear of God, and not of your enemy: and then 
© hall vou declare your valour, when you dare, for keeping 
| Four foul in obedien nce to the will of God, ſet. light by that 
: _ which is called the world, If any one ſhould be fooliſhly | 
E thereby. encooraged to. do;wrong, who can forbid. a man of | 
mt e way with. his ſword ; impeach him who 
ſo lis. „ 7775 . 71 44 ens N vey . 705 on 
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3 8 "Knight. Well, but let us 1 in eee . 
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=: V Duelk, is fo uula w Hul. tri l v ag 
RW your defre dy alt 1 
= Let the learned tell you; eee 1 " B 


e. ls  Manomachia 8 
6 *ẽÄ Dull; that is (faith one) Duqrum, bellum,, When 
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e 


— „An — oy (6 
Knute here in England. 8 
martial law) the ————— — objects to 
decide by force of arms; an unteſtifiable comrorep{y, axin! 
[ the caſe of the dukes of -Hereford-and:Norfotk} though ir 
| came not to trial; or as in An of right.” - Thirdly, * where 

tor the honor of arms'only; and the glory of chivalry, ewo 

are! pubſickſy fingle „ 
= (wbich is too dale 10 ee ee r 


Other they think too goo- —— which 
vou (1 ſee) wm not patient of in preſent, deeaoſe they ue 
not that! 10 ous. Pinar: thew upon private appointment 


private men for pri- 
al reof the life ef man may be 
e which you call Duet, and 1 un, 


To prove that / 160k not upon the maxims which the cot 
monwealth take by theſe fingle battles, and bloody-perfor-: 
manees; nor upon the terror of conſcienee inſeparable from 
tbe killer; nor his fear and worthineſs to die 2 ſhameful 
death; nor the infelicity-of ſuch blood; ſhedders, deck in 
themſelves-and their poſterity ; bur conſider it in itſelf. Ft 
- vithſtand» force by force was ever lawful; beit ſo. dn 
aſſailed by mine enemy; who forbids me to reſiſt? but to 
oonſent unto a time and place, wherein only more ſafely to 
kill one the other, is not (according to the la of nature) 
to withſtand force by force but to offer force to nuture 55 y 
in the-Duello"it is ſo. Thoſe grudges are deadly, Which 
cannot be determined but with effuſion of blood: in ſuen 
ee dee eee e. walice 4 the _ 5 
e er ee ereupon 


by wens that 


22 A xvii. "is roh x vie ts . 5 5 Stowe els 1. 0 
= Sik kinds of Duellos + 
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as 
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| 


| — therlaw: WET FP" nor — hon, 
"a nf oricthat- the quarrels in thele;. fights deter- 
5 mined, dot commonly nover- bear any proportion with the 
loſwof ne hut are me 2 PIO often · 
times upon ſuch pain! as for Which a Vouſd be joa 
to kill a benſt ., ig rr ta? A001 % n | 
-Fhiedly; Fot, that there is n caſo, WI rein Ot | 
vete man may af his on willkillanathen, eee 
tua de af ourſelves ; and the foundations of: glory 
i udence, as iniquityapd- folly are in 
— Ades is be never ſo juſk that LNOLL de 
night,, yet is there no juſtice for me to he mine own mker z 
fo it cam: hold no proportion a there- will be, too much or 
too lietle : Wand chat of the Hebrews 1a Moſes maꝝ ever / be 
juſtly afked;; Luis ne cunſtituit principem ac judicam ; Nor 
ia it prudence for the ſatis faction of aa humor, ta put my- 
ſalſ in danger to leeſe myſelf; for if the ventute (chat is 
mit o liſe) be far more in value than the hoped return 
(that is the: revenge. of a wrong done) how can I be ſeid ta 
la ve caſt up according to the rules af prudence; on thing 
with: another, before enter into actian ? for even then l 
am a loſer, if but in my quiet, and having What L onght 
to get, I loſe the! more. I ſay not this for that I would 
have any honourable mae weigh.) this::temporah life above 
| his good name (that is his honor) which no man (as L 
are proved) dan lin · this caſe}; profervei by killing another | 
but when it came to ſuch a polnt-asin which. he muſt either 
chooſe to be diſhoneſt, as to betray his country or die, 
then to love liſe above honor is an act of extreme>-timidity 
and baſeneſt. Nou, will urge thay though thus the- Duel%s 
leet wes inglenine—erdiviarbetei jorious, not- nul. 


glory where none in 10 be dend Ra is 8 
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doing A Ap. 

the: "RN of Duale enen the wbsermbmnbig lies 
ing of another (an act, full; of brute fury and impiety) 
it altogether becomes unlawful, aud in ſaying that, there 18 
no:glorꝝ in this Kind to be getten; I do not ſay but that 
diſhouor follows. That therefore which is aguinſt law is 
unlawful, and them nqt only: law, but all laws are againſt 


Duallo; yaurſelf a: man of diſcourſe, had rather hear the 


reaſon of laws than know nnen nt yy becauſe 


obedience: without giving eb Vetir is rt fit . 


you to know that all weighty authorities are againſt it. In 


God's law it i is. written, Non accidet; but notwithſtan. ding : 


this commandment, even Moſes made it in many cafes laws 


ful to kill. moſt true and moſtijuſt; for that ever was, and. 


nom is an immutable decree in the law of nature, to pre- 
ſerve the good by rooting tand evil. So malefattors 


worthily ſuffer death, but killing in the Duello is not ſuch'; and 


in prĩrate homicides no caſe is excepted in the Moſaical law, 
28 vaworthy of death, where there was either #a will to kill, 
+ or hatred corrupting the fact. The ſurvivor therefore in 


Due lla ſſiould have had no ſanctuary, nor privilege eee 
from, the altar itſelf to execution. Tn-the Seng law, . 
you hnom that the ſin of murder, being breach of charity 


im any of the cities of refuge, but have been 


in che higheſt degree, is not leſſened but aggravated; and this 


for the general ſtate of the ſin in the Id ef God. The 


lurs of men, all of them are againſt Dells and private 


killings, whieh they diverſely cenſure and puniſh'; aſl ca. 


noniſts, caſuiſts, civilians, common lawyers if they do not. 


Ohriſtian burial by the canons of the church is denied to 


both parties, nor but with ſpecial reaſon; for (they dy- 


ing in an act of malice, and oftentime in an inſtant, with= 
out any the leaſt time to repent) it is to be preſumed that 
bey died as well impenitent as excommunicated, Caſuiſt? 


range it with one conſent among the molt capital fins under 
the title of homicide: Cieſlans (interpreters of the law of 
honor and arms) are not friends unto it, with whom if ir 

* Exod, cap. 2113. f Det. cap, - G 1 Brod. cap, xxl. 13. 


* 


- . . non ruby wh what 2 their 5, dy 


Büllers in Duello, wherein they do of purpoſe meet? £ 


mon law (the antient and deep law of: England) wales it 
impardonable felony, as wilfot murder, and-pains the ſur- 
Vor wich loſs of goods, lands, and- life. And wherefore 
all this, if private ſingle fight be not to the ſoul of wan 
pernicious in the violent breach of charity, and to common 
ſociety pernicious by taking tlie office of publick juſtice out 
of the hands of the magiſtrate, in conſtituting ourſelves 
our own judges and revengers, filling the land thereby with 
ſudden miferies and miſchiefs, widows,” orphans,' feuds, 
partialities, ſutes, pourſutes, and the like? But 1 will 
fetch the reaſon of law a little higher than ere Wee 
ration of evils which follow the fart. 
» Knight: Let me hear the eee that is the ſoul o 
[the lows” rowetof i Got naailutondc[d: bs cAdbiidngs 
Sent. The cd and e mmonwe⸗ bikes their ſeveral 
| intereſts in every ſubject, who. therefore cannot m— of 
himſelf to bis final hurt but with wrong to the. 
The church claims, and hath a care of the _ 
commonweal of the body; and ſoul and body are the 
| whole, man; he is a member of Chriſt's militant: eee 
_ of the body politick ; both parents, the church and coun · 
try are ſharers, and with them natural fathers, mothers, 
wives, children, kinsfolk, friends, followers. -. Theſe and 
more have right in every ſubject, and are as-it werd da | 
many chains, and bonds reaching unto ſingle fighters, which 
nothing ought to diſſolve but à lawfal or natural death. 
God the creator having given to man a ſoul immortal; and 
a nature ſociable, to the intent that himſelf might have ihe 
Whole glory of their joint and ſeveral duties, as the end 
to which all other teſpects are but ſubſervient, hath withall 
infuſed reaſon, that every one in particular, and all in ge- 
neral, might in peace, aſpire tgthar-ſupereminent end of our 
creation; ſo the relation agd;jreaſon. of commanding and 
We is juris nature, and-that (for en on of the 
des qi a cit er · 3. de lege Aquilia, fe ive 04 bs, 


PIE + ae. fo calves ah the leaſt aeg 375 11 81 5 


| oy will that for the g 
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4 oe as. ma gritude conſiſts FX parts, { ſo 
of unities. From ſuch, neceſſ 
have all laws againſt private hc 
| ceeded, leſt ſo many facred, natural, and civil obligations, 
tending, to. preſerve the ſociety of man in peace, might be in 
vain.z, and; if that which is called 
be with-the-contempt and wilful breach: of all theſe bonds, 
that falſe honor can relate, then may I yield your Dxello to 


honor may conſiſt, and 


tilities and homicides pro- 


— 


be lawful, the object whereof being revenge, and the ſub⸗ 


je& blood and murder, doth at one cut (like Alexander's 
ſword) diſſolve theſe more than Gordian knots of awe and 


duty. The laws therefore are grounded upon honor and 


tight reaſon, and for that cauſe Duella is not; in which 
the ſoul is caſt away by wilfully dying in heineous ſin, and 


the body is loſt to all ſervices; by a diſhonorable end, all 
paris being defrauded of thoſe offices, Which in time they 


were to have yeilded, Whereof the account cannot be eaſy. 
For if in the“ Cæſarean law there ball be an eſtimation made 
jn caſe where a ſervant is ſlain, what loſs his lord is at, not 


only in the body of that ſervant ſo ſlain, or his work within 


te year, but of that alſo which his lord might cafually have 
gained 3 Who can ſet a value upon the loſs of a young and 
hopeful gentleman, in whom ſo many; had right? or ar 
what ſum might the 0999 wan he tenen bs 
priſed 25205 a Wc a I Til. ABCS M 
| Knight, Theſe things are e many. 90 weighty 1 coats 
| box who is ſo heatheniſh as not to pray to God. before he 
fights, ſo to provide for his immortal part? the reſt, as 
being all without us, are not to be ſtood upon by 3 
reſolutely leaves the world, which, muſt however be one 
day left behind, with what elſe is deareſt therein: 
Cent. I hear you: but of what force is: that prayer which 
„ not made in charity 2. Cain's ſacrifice was as acceptable 
*I Bits lege Aquilia, {ec}, Mad, wn , £0 aj 
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Prayer be- 
fore fight 
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EE rothainh eee {nate God:? or how 
IT 2 God be willing to Pardon me who have no pity on 
5 mother? Myſelf malte an example "againſt 'myſelf,” Ny 
mine was fact pleads againft mine own ſuit. It is not 
| prayer then, but an acknowledgment that 1 do amiſs and 
yet perſiſt therein, which makes me inexcuſable; it is not 
3 it is only an habit of ſrying, Lord; Lord, with 
the lips, — abs: heart poliſt wil outrage, -and*crudtty | 
never doth think upon. I come to prey upon my chriftian 
3 brother, not to pray like a chriſtian. In an heatheniſh act 
3 vVhat can prayer work good, but only by the operation 
1 of grace, the leaving of that act i? hen it is plain we be- 
L - heve as we ſpaik, when »we -ceaſe to do that Which none 
| ean do, and pray as they-orght; that prayer is well made 
which worles that effect: If I leme the thing I am ſure 1 
believe aright. O it is a moſt fearful thing to periſſi in the 
truſt of ſuch a prayer, ſo reeds may ſupport a falling man, 
and quickſands give ſure footing to fuch' as ſtand; that 
is not to pray, but to mocł God, andi to deceive our ſouls; 
for: being out of the ſtate of grace, and in ſuch ue a8 in 
which the laſt comfort of dying men (the bleſſe 
cannot be received but moſt unworthily (that is but to the 
more damnation of the receiver) it muſt follow that as it 
is deſperately donbtful, ſuch a prayer cannot aſcent, ſo it 
bs definitely certain, that the work we go about in Duelb 


is damnable:: _ upon preſomption ef being heard if we f 


e in che ght, 10 hope bye tentation/of God te eſcape 
: in the fight, who can  fay whether it rde more gf be 
— N 4 merity or o of imp etw? THERE T7 N 1 boned 3 ye LL by bh 


--: 2: Knight. uche balk bee ef dl che books; aud lis 


of Durilo, or why were they Vrten; that being mani. 
nr anion nts! au airotgiie HT 1 


1 ee, ler mem mand bot ——.— che l bit . in 


1 IT will abou bat ſubd 4 vd yerhow n A 00 
85 „ 7 1 333 | the 


the fight? TThis.is. Na aku 125 bath done 
me wrong) hath accepted the challenge, bere is the length 
ef his ſword, the time and place are. agreed, uno ;.if I; 
maintain not my challenge, let me withal, renounce knight — 
hood, cat off my ſpurs, break my ſword, ſee mine. arms 
and honor reverſt beſore my face, and ſeek. aut ſome cloytter, | 
br hermite's cell in the Wülderneſs, and never behold the 55 
World mbte. At eannot / be but I muſt fight or ſhame Sed 
Cent. Neisher, and yet your-engagement is rent. 
Anigbi. L: fee the; grounds of Eight, whereupon L dad, 
very deceitful I confeſs, and the doctrine Vhich led me 40 it 
to be falſi nominis. This way my underſtanding now doth 
carry me, but like ſomè artificial thing which Moves not of 
itſelf, but impulſu alterius, ſo the tyranny of an opinion of 
ſhame habituated in me by converſation, puts me on ga it 
it: but a'ſhame upon that "(Hitne,” After 16 miny fodhtted 
ſons 86 1 noc confule with Mmyſelf, wtethice't Gall Peaſe 
God or the" wertd2 Chooſe damätlon or” ifonod? 
Thee Huft 'be u cite had bf All. 1 wh With Ale Bell t 
the tithe, and fliete mos the teafon '6f ng 
Pally and fully; if Wat may Ueget in ine 4dvertary A 
conformity to feaf6r, have tide a [vie Voyuge; „ Ak übt, 
I muſt do as I my; life is not worth a word ſpeaking, 
if the goodneſs of a quarrel bear out the loſs, . Fs 5 
muſt be ohe for fad aktion 'of public fa e; TEE wk 
bot abruptly g give aver, neithe . A i 
Sent. Perplez not yourſelf, 5 good knight, bit lay 
| upon 80 and reaſon, and 1 your, Sill to 0 55 
0 degrees. and x untos may be f. olden, ad your honor be 
bs fafe © as your « con e God himſelf will miniſter an 
düllet x by which to « he ſo, nianifeſt peri} of 1celitig Hitz 
yourſel If have ata - th6dght © pon 1857 1 Usus, "plat, . 
aid Yogotable he cut but too füll öf teaptation ? Yor tles 
gt of u Siffinate "they; oth ile 7 1 755 Far th 
ſame time) of inſtruments to execute fury, and cifenm> 
Nances to do it at full, may thruſt any man 100 - ſuddenly 
into action, as in likelihood! they wilt rfiruſt you. God 
will provide a _ and i of going with you upon 
Vo. II. | o 


ua 
MVI12%A 


apd aſſiſtance to ay firſt peace er mind (worth all he 
world) to your parents, wife, children, and friends - (that dream 
not of your winding ſheetas yet) and to your patrimony; to the 
anchor-hold of honeſt life, and to all things elſe + for a- 
. gentleman to enjoy, your" er Tent —_ © nj home laſe, 

and. yourſelf ſafe. 2 

And even as this was bad, 464 as God * ald 420605 
| there came in a meſſenger from Mr. . , Who had under. 
atleman, bringing id him theſe fow 
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5 taken. vp. with preparing for his morrow Loh 
15 3 have aſſailed bis reaſonable. parts, and. ſubdued 
- them to an acknowledgment of ſo much injury. as he. is 
I | truly eu and if that may purchaſe his peace (as 


peace 4 * 


jt ought). ve have whom, to ave upon both ſides. from 1 
ger 2 u danger, . Speed back r an 4 29 
. 7 of ery if Rint 7H As ard. 
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- de of theſe news, but POTS, wy 6 
| turned thus much; I that I would have li come to me 
himſelf alone; be did ſo, and after full and ſevere Fel £ 
1 ment of the whole proceedings, as if there were no re- 
EE - medy but to draw blood ; we jainrly dealt with the knight, 


| ; alt r ignorant. of my er oi for that (l knew) 
5 liood... moſt, Vith bis he ſtrife © was. appealed, the 


5 parties happily, brought | — 01 and all things reſtored 
$9, better eftate then before, with life not only not endan- 
but? with TN allo 
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The Manger. of b judictal Pee gs in 4 
Court of Conſtable and Marſhal (or Court 
Military) touching the Uſe and Bear- 

ing of Coats of e 3 obſerved and col- 
lected o ut. of the Records of the Tower 

ol Loxpox. nn e e 
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HE plaintiff ang erk! by himſelf, or his 18 
1 bring his libel or petition unto the regiſter to have 
Ae allowed by the ſ ubſcription of the earl marſhal, or his 
lieutenant in his abſence, and entered accordingly by the. 
egiſter, who. thereupon ſhall make a ſummons to the party 
defendant to appear at a certain time and place ; and the 
ſeal of the court being ſet thereunto, he ſhall deliver, the 
ſame ty the plaintiff to be ſerved upon the perſon of the 
defendant, or to be left at his uſual place of abode, as in 
caſe. of a ſubpœna out of chancery: the form of "whith 
ee to be ſeen ia the caſe ee and Lua. 
690 ebe 8 _ his Hentenant or 1 dep ated. 
by bim, by bis deed in writing and under his ſeal es ſet 
in court, and the officers in their due places, proclamation 
hall be made according to th original! in Scroop and Gro. 
r which the regiſter, muſt, enter in. bis bock. 
+ 4f- the marſhal he abſent, aud his lieutenant fit in 1. 
room, he muſt hi iff u made unto him by the 
21 warde be read ep W an 1 


47 me day i theo e me 


— by 
word of mouth, as 17 Lone and fan own . Circa. 3 5 
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taken by hd regilter, + ayd in court, teflifying 

that he was ſerved i ſummons in manner aforeſaid, 
dude cburx halt award an attachment to-ohe of the mar: 
2 10 gttae! \ him, and have his, body before the earl 
aral or is lieutenant, at 2 Wee day or place. The 

ori whe; is to be ſeen among the precedents of tits, 
And being attached, he aal pay the uſual”: 7 5 the 
1, 4 in ſureties, ſuch as the marſhal will anſwer 

bi nar 720 p at 2 otherwiſe: Contiade under 
arreſt, until he have appeared and ſatisfied che dourt for 
„ conterpt, and. paid coſts gad fn, of to the parties, 
| Hack 2 EE Ne eee þ 
2 t 25 phear s ei her in | perſon, or by his ator- 
ney, the libel 1 Malt Bis in coure | by y the regilk er, and an 
2 8 | 1 1 224248 of 0h. eee 


7 Re 


: ke Shieh cine at the plied i nterchangeably 

b upto the.court, by a ſchedule in writing; che names of 
thale . whom they have conſtitüted to "be*their procurators 
1 And 2 (being antiently by a publie inſtrument of 
. af procura * ſigned by a public notary; for and {in 


„ 


. 
ae 
oy 


1.47 ton 


es to, pro ofecurion of the ſuit, and to be allowed 
us 9 11 10 Mall be thken' as the a& of te 


het . o perberm the 


preſeribed fo cbe Gefen to male 
=... 25 Tyre, if he Tre" eatiſe; exhibir a ſchedüle . of cr. 
1 e ho de dead h hu pro 
. 3 court, and to be entered by the "regiſter for in- | 
IT ,; nolling 1 at , demandin ing ibn cofts and damages for 
1 9 bi unju Net, aledging the lber is 100 peneral, de- 
e ſſeqwe, aud of no: | ay proceſalngon. 
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1 elaration of the f 


Ad note, that the « 


| ac wWrereüpse bud gen demand a copy the lad 


ſchedule of exceptions, and a certain time to reply to Ge 
73 * which the judge ſhall accordingly grant 
At which day, the plaintiff ſhall exbibit 25 ſehedule 5 
way of reply unto the exceptions of the defendant, and in 
'mainteriance of the original libel; which ſhall be read in 
court by the procurator of the plaintiff, anne, the ; 


ae lainuf may further bite s 08d nel ia de 
mer, ſo that it be only by way of decla- 
| ration, and all the ſubſtance of the ſecond, be contained in 
"the original #ibel. And the court ſhall adjudge whether 
the exe re br to be mea whey and whether the 
II anſwer; and if he be awarded to anſwer, 
be ſhall: require 4 copy ef erp and time to bring 
in his — which the court ſhall aſſign; otherwiſe, he is 
to be diſmiſſed with his coſts and damages; and the plaintiff 
' ſhall not be admitted to ppt in a new bi vu be hav * 
| balied the faid colts. and damages. i | 

At the day. appointeſ for anſwer er, the defendant 5 7 | 

| kibie one or more ſchedules by. way of exception to tlie de- 


claration pf the original k. Abel, and the plaigtiff' {tall demand 


copies, and time tg, reply, Which the court mall allign, 
© and ſo forth, proceed to dupticatjon and triplication, if the 
eourt ſee cauſe upon the 3 of ane gn ag for difaifſ 

"ing the ofiginal Aer. 
confeſſion 'of the advoeats of either 


fide wal, be taken. and 125 
N afier the proteeBings vpon he exceptions ge the 
. keepnd libel, declaratory, the defendant be ordered by the 
* court to make auſwer to the original ! bill; be may demand 
ume, and the cburt” ſhalt aſlipn him a day certaink At 
_ which 2 he ne make —_— and this plaintiff ſhall de | 


. #1 e Sep Ae 3 5 


+ Lord 2nd Morley c roam” 


ih es fre: nd g ſhall 0 bring. in 3 8 
a writing, of which the defendant ſhal N een : 

a day to duplicate. 
5 * At which den be defendant ſhall bring in into court i in 
op . they the court. the Ann has", FRASS Bae 5 
the plaidtiff.to wr Diaet that the me x to 
3 „%% ti fo 

1 After duplication: (or 1 . NE ho 
"court have ſuffered them, to raceed eee 
ſhall demand a da to examĩne witneſſes, and to produce in 
court ſuch nies, evidences, 5 and minuments as ſhall 
produce to the proof of their. cauſe. After that, commiſ- 
ſions may go down into the country to examine witneſſes 
there, which muſt be done upon oath, and articles, Which 
in a caſe of bearing arms, the cout t ſhall. grant to. be dow 
-at a certain day, in manner following, „ 


2 


. By ſepulture certificates of abbots, aud other = 
Cafticat perſons, teſtimonies of. honourable witneſſes who 
have had notice of their anceſtors and antiquity, . painted 
tombes, veſtments, and other eridences. And beſides, by 
L. teſtimonies of lords, knights, and eſqui ires of honour, 

and gentlemen having knowledge of arms ; and by no other 
men of common. or lower arte. All Ftp ſſes are to be 
ſworn, except peers of the real. 
At the day appointed, the parties are, to exbibir in 

Court, ſuch. evidences, minuments, targets, ſeals, &c. and 
. alſo atteſtations of witneſſes certified by the commiſſioners 
under their ſeals, as make for their cauſe: and make pro- 


teſtation to uſe the ah bit., ach, of She, ſo far as t 
OY have occaſion. UG n 

Andi theſe are to beheſt ja court unde - the ſeal of the 
je of every, par elcwlar, Sik OLE «i, 2 SET Halti: . 

Obſerve that the eutenants may, ſit in court E cone 

ſtable and marſhal, + Grey and eee I Grey ind 
Haſting's caſe. 5 Lovell and Morley's-caſe ;. they re: ot e commil- 
| Goners throughout alf England. | Grey and Halliog's Lovell 


— and Morley 5 caſe. 


bibles and examinations; — — „ oeapi in . 


rod and copies are to be given to the partie. 
At the day of publication, the court ſhall aſſign a day 


| for the parties interchangeably. to ſpeak againſt he teſtimo- 


njes and exhibits, remaining in court, if they will. 


At the day appointed, the parties igterchongeably mall, | 


if they ſee dauſe, exhibit a roll. contaiping their exceptions 
to the teſtimonies and products beſore taken and exhibited, 
with proteſtation to amend. any thing that is negligently or 
falſly written; and copies are to be delivered interchangea · 
bly to either party: and a day ſhall be aſſigned for either 
party to make replications againſt the exceptions. 
At that day the parties ſhall interchangeably, if they will, 
exhibit their replications againſt the exceptions; and copies 


thereof being given to either of them, a day ſhall be aſſigned 


to conſider Whether the ſaid. exceptions and replitations re- 
quire proof, and whether the parties ſhall propone any 
further matter; and why the eee _ after the 

faid replications, proceed to judgment. 
At which day ſo appointed, either Naber e fo OR 
new matter ariſing and ſpringing out of the exceptions and 
repli cat 


wiſſioner joined unto him, to prove the ſaid new n 
or to any commillioner as the court ſhall think fit. 
The regiſter at à day appointed by the court h 


hibit in court the examinations upon the new) matter, and 


at the requeſt of both parties, publication aud copies ſhall 
be granted, and a day given to except agulaſt the ſud wit- 
neſſes who depoſed to the new matter; and both parties 


may make proteſtation to uſe the atteſtations of all witneſſes 


examined, fo far forth as they ſhould” have occaſion, and 


may demand a day to heat ſentence and judgment agment; and 


8 Obſerve, if any order be made in court, It is ever ie he road; at the 
ns bear they begin an ande prooeing ee 


I 


velit . 


ns; and witneſſes ſhall be received and ſworn in 
court, and examined by the regiſter and ſome other com 
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_ — coir ing give” dem u üben for ech of ads Ns 
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make their ullegations for judgment to be gen on his fie, 
but may (if they ſee cauſe) defer to ufgn a V. ber Tek 


telle and zudgtment until they be folly fviſed,. 
At the'day ſo aſſigned, the plain tiff feſt; and cen the "oY 


_ feididitafter him, repeat the whole cuuſe, nud make their 
alegawons for judgment ie de given on their ſides, h 


aHegmions: the court thall aſb ga them to put me 
eg 'a day 5 brihg tlterg into eur. 
At which duy the purties fall Bring in melr eee 


is writing, aud demand day te hear Judgment,” which the . 
_ cotmtniay:granty br tale lithe to adviſe upon; · 


When tlie churt ſhall appoint a bertain day woinhve ſen- 


_ tence; both parties ſhall be charged Erne N WN court 


eee ee be, ee ie Lo Hoq 57 
Ad the day: appoiſſted for ſentener e * 


4 . the judge, accompanitd with certain aſſiſtande, ſuch 
as he ſhall. pleaſe to: eull unto im, whereof antientiy part 


were, nobiemen ahd:partdoftors' of the givil/law;: after-he 
ſhall, have afked-the:partits' vhether they have any-tnors to 


ſay in their ceanſt, [ſholl-proceed/to-ſentence; definitive, and 
read.,the-Aams;; being fielf conceived in Writing; and 


then ſhall feu 4 certuin day 20 ſet down his damages 
and exfevers of faite: JJ 8. 3h TDi a Tt 
Oo that day he ſhall appoint a curtain time ber boch ar- 


ies to hear taxation: of damages and dots. 
At at tine he ſhall tan the caſts eee 
ed to him moſt xeafonable; and ilull award æxechiion agaiſt 


the pe rty vendemned in coſts; fot Jevying of the ſame accord 
ing to the uſe of the eouht ; andifall ran mar · 
thal with. the. body of the; ptrty ſa condemned. need de 
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Though any of the-parties bring an app and read it le 
in court at the day of the ſentence, and before the pro- 
nouncing of the ſentence; yet the- judge ſhall proceed to 
judgment notwithſtanding, | and grant Fe n, 
the party for the coſts taxed.” . 
Every appeal müſt be'bronght hid ten 9 55 the 
ſentence given, and there muſt be a public inſtrument 
thereof made by: a public mater, e muſt be n in 
: chancery. | | 
„„ any BENE Gall. a6 to give ade OP . 
ſerved with a writ ad  ſatisfaciendium, he may be compelled 4 MY 
by mul ct or pain, or any other temporal coertion. 5 1 55 bk 
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+ The parties that refuſe to perform the orders of the 

court ſhall * put” in eee and under arreſt until they 
conform. 

The . tcl a eee 4 perſons of 


the parties, and their ee Wb be ene to the ſentence | 
of the court. 5 


25 


Orders 10 be vue 0 8 & che Conitable t 
Marſhal. 


. e ves a teh h ny e 


0 "It: No writ 'of Forninoks to ide forth before the e 
led. 1 


III. The! Pry may appear "by 85 . vale 
upon contempt for not appearing u the firf ſumwons, 5 
IV. No attachment to be awarded, val "affidavit made 
that the ſummons _—_——  — e 
ee en nerds to Fire fired o e pens by. recog: 
nizingbs „ 
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a Defence" of e J oriſdiction of the Fat 

Marſhal's Court in the Vacancy of a Con- 
= Hale, and of his diſowning Prohibitions | 
— thither from other Courts. By way of 
Letter to the Honourable Sir Johx 80- 


MkERs, Knight, Attorney General to his 
5 from i Keck. L. L. D. 


© Hanournble Sir, 


FT. TPON option that it will not vibe denied Wi any, 
| that this was a legal court, whilſt there was a con- 
ſable i in being, I ſnall trouble you with nothing relating 
to it during that time; but give you firſt an hiſtorical account 
how matters were carried in reference to it, at and about 
the time of. the extinction of that great office of lord high 
conſtable of -England, and in what manner the office of 
earl marſhal hath been exerciſed,” and this court held ever 
| ſince till within memory, which I ſhall perform with as 
much brevity, as perſpicuity will admit of. 
Jo come then immediately cloſe to the buſi WY pray | 
take notice that the laſt perſon who bore that high office of 
lord high conſtable of. England, was Edward Stafford 
duke of Bucks, who falling into diſgrace with king Henry 
VII t. in the ſixth year of his reign, and yet exerciſing the 
office of conſtable to the diſlike of the king, he, in Michael - 
mas term of the ſame year, aſked all the judges whether 
he might not diſclaim the ſervices. of the canſtable, who 
unanimouſly agreed,' and made their report to the king 
at Greenwich, as Dyer teſtifies (Reports, fol. 28 5.) that 
be might, aud that it was expedient he ſhould do ſo; 
that office being tao high, dangerous, and expenſive to the 
crown, Upon which, and ſome other motives, the ſaid 
be en to Profil rn the Kiog, he came at 
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faſt tc to be beheaded on Tower Hill anno 1521, 5 of _ N 
ſame king Henry; ſince whom there was never any high 
conſtable in England, unleſs for a day or ſo, or upon ſome ' 
eminent occaſion. Nevertheleſs the illuſtrious Thomas duke 
of Norfolk, lord high treaſurer of England, a petfon in 
great favour with the king, being then earl marſhal, * 
did continue the exerciſe of his office notwihſtanding 
the ſuſpenſion and vacancy of the conſtableſhip, there being 
cauſes then depending, particularly between Writheſſey then 
Garter and Benolt Clarencieux, concerning their rights to the 
funerals of the nobility 3 which. controverſy received large 
hearings before the ſaid earl marthal; as appeared by the 
ſeveral bills, anſwers, replications, &c. remaining in the 
hands of one Penſon, Lancaſter herald at arms, and exhibited 
in court by Mr. Noy in his pleading, anno 1622. But 
this earl marſhal dying anno 1524, the 16th of Henry VIII. 
vithin three years after this conſtable, the ſaid cauſe was not 
concluded by him, but was further debated: before Charles 
Brandon duke of Suffolk, who was the next earl marſal, 
as appears by the allegations of Garter, dated the 22d of 
| Henry VIII. and the anſwer of Clarencieux, which are yet 
extant in the college of arms, and ready to be ſhewn; 
but this earl marſhal reſigning the ſaid office, 23th Henrx 
VII. 153 3. the ſaid controverſy did not receive a final deter- 
mination under his adminiſtration, nor by the following 
earl marſhal Thomas duke of Norfolk, lord high treaſurer,” 
lord hig b marſhal, and lord high admiral of England, 
and vice · toy of Ireland, who, though he did not inter- 
: meddle j in this cauſe, that 1 can any where find, yet held 
a court marſhal for the trial of the Lincolnſhire rebels, anno 
1535, the 27th of Henry VIII. as is teſtified by the right 
teverend father in God Gilbert, the preſent lord biſhop of 
Sarum, and may be ſeen in his hiſtory of the Reformation 
the Church of England, part 1. Iib. 3. p. 356. Which is 
enough to ſhew, that the marſhal's power of keeping a 
court was not thought illegal in thoſe days, though there 7 
had been now no conſtable for above twenty years z nor 
| "es the juriſdiction of this court in the leaſt . 


11 2 | 5:7 ol 


4 Djenc of t the Blame, 


10 . reigns of Edward VI. and Philip and Mary, Edward, 
Seymour duke of Somerſet, and John Dudley earl of War-- 
wick (afterwards duke of Northumberland) being t then ſuc- 


eeſſively earls marſhals : for though 1 find lirtle done in 
ir for all that fime, mens minds being then ſo wholly taken 
up with controverſies' in religion, that ſcarce any reg rd 
was had for affairs of this nature, yet the ſenſe of the 
government concerning the office of earl marſhal and of 
his juriſdiction may be manifellty gathered from the com- 


- miſſions. of thoſe [princes granted to the heralds of thoſe. 
rimes, the firlt whereof bears date the ſixth of Edward 8 


VI. being a commiſſian granted to William Heivey Norroy 


Ring of arms, irherein amongſt other things it is particu- 
larly provided, that he ſhould viſit and overſee all arms, de- 
vices, and cognizancesof the nobility and E ; and if any De 
and eduncil, 15 
and the marſhal of England — rob bind 5 


default was found, to give notice to the 


according to the la of arms; that he ſhould enter all. de- — 


fcents and marriages, - and' reform all irregularities ar 


funerals, and to take care that all ſuch as ſhould diſobey 


the orders for funerals then in force, ſhould anſwer there⸗ 


- 


unto, upon Jawful monition, before the. earl marſhal of 5 


England. Vn atteſted copy of which commiſſion! 1 have | 


ready to ſhew, taken from the original in the rolls. 


ln the firſt and ſecond year of Philip and Mary a at” 
ſion of viſitation was granted to Thoinas Hawley Clarenicieys | 
to correct all falſe arms, ereſts, and eognizances; alſo to take 
notice of deſcents, and to reform all ſuch as were difobe- 
dient to the orders for funerals ſet forth by king Henry 
the VIItb. whereby it is alſo provided that all fach as 


ſhould diſobey the ſame ſhould anſwer thereunto, upon law- | 


ful,monition to bim or chem given, before the high war- 


| 0 by Baglapd;'w where by the way, it is alſo to be noted, that 


reference is had by way of inſpext- 


in the 23d. of» Henry VIIL "> the ſixth of Edward VI. 


| wherein the ſame, powers-were before granted to him. A 
* . 25 
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mus to 2 firmer s granted” to the fame Hawley | | 


6 E it! Meats Court; Ge. 

1 the fifth and ſixth of Philip and e com- 
ND viſrtation was granted to William Harvey, ſucceſſor” 
to the ſajd. Hawley, wherein the ſame powers are given 
him, and in caſe of diſobedience to eauſe the delinquents 
to anſwer the ſame before the high. marſhall of England, 
and to make fine at his will and pleaſure. - An atreſteil 
copy whereof is here likewiſe to be:ſhewn. ' ix 

In theſe t wo reigns (I ſay) though I do not adde e 
marſhals to haye intermeddled much, perhaps for therreaſon 


aboye- mentioned, yet theit juriſdiction all along ſtocd un- 


queſtioned, But in the fifth of Elizabeth 1 563, the aforeſaid 
a betw-een Garter and the proviacial kings being 


reaſſumed by Sir Gilbert Dethick, Knight, Garter, William 


Harvey Clarencieux, and William Flower Norray, it was fully 


+ 
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heard and determined by Thomas duke of Norfolk, grand- 


child of the former duke, then carl marſhal, as appears by 
the decree itſelf delle 117 bid duke's own hand as it 
ſtands eptged 1 N e partition — 1 in un _— of! en 
fol. 244. 6 | 
_ Quickly after, in the eighth of queen \ Elzabethy ane 
1566, the rights and Privileges of the earl marthal's court 
were ſo highly aſſerted by the lords of the council, that a 


purſeyant beigg arreſted in London, they immediately wrote: | 
their letter for his enlargement to the lord mayor aud ch],ỹẽᷓ1 


of  aldermen, ſerting forth that all ſuch as ſhould have o- 
eaſion of ſuit, agajaſt. the officers of arms, ougbt to proſe- 


cute the ſame before the duke of Norfolk, earl marſhal of - 


England, in the egurt. of his authority and office, Which 


original letter was. extant. before the fire of London in the 


town clerk's office of the ſaid city, and was then conſumed; .. 
but there yet remains a copy of. it regiſtered in ne in 


the office of arms marked with a red heart, fol. 82. 


In the year following, being the ninth of Elizabeth,! Abend 
roſe : a queſtion. concerning, the arms of George aud Thomas 
Henegge of. Heynion, in the county of Lincoln, it being 
reported by ſome, and. bruited abroad, that the ſaid; gentle»: 


duke of 


quellio being brought, before dh 


| Norfolk © 


7 


men did unjuſtly bear the wm Jet ee Which 


i Deſente f the * uff u 


Norfolk, earl marſhal, received by him a full wig and 


final determination, as appears by the judgment ſigned with 
his own hand, in the firſt or os le book i in ie 
- office of arms, fol. 280. Z 

The very next yezr the controverſy beweg Babe tt 
the provincial kings, ſome new matters ariſing, was revived 
again, and heard before the ſame earl marſhal, who made 
another decree for the final ſettlement of it, 10th Elizabeth 
1368, under his hand and ſeal, the original whereof re- 


mains in the college of arms, and is ready to be ſhewn, 


And this is the decree by which Garter and the provincial 
kings are guided to this day. 


There happened likewiſe this year a great controverſy 
between the dean and chapter of- Weſtminſter, and the 


kings and heralds at arms, concerning their right to a herſs 


ſet up in the abbey church; the examination of which 


matter was by the ſame earl marſhal referred to the mar- 
quis of Wincheſter, then lord treaſurer, and the earl of 
Leiceſter, as appears by a certificate of the whole proceed · 
ings under the hands and ſeals of the ſaid lords, dated 

24th Feb. anno 1568, whereupon it received a final deter- 
mination the year following, anno 1 Ith Elizabeth: the orig 


nals of which certificate and judgment are ready to 1 


as alſo copies of the whole proceedings well at- 
| teſted by a publick notary, then regiſter of the court, and 
entered in a book in the office of arms marked L. 2. from 
p. 45 to p. 52. 

Moreover, how highly the jurifaidtion * this court was 
afſerted by the prince about this time, appears by a com- 
' miſſion of viſitation, dated 24th March Toth Eliz. granted 


to Robert Cook then Clarencicux king at arms, wherein | 


the ſame powers are given concerning arms, deſcents, and 


funerals, as to his predeceſſors above-mentioned, in the times 
ol Edward VI. and Philip and Mary; and in caſe any manner 
of ſcruple, doubt, or queſtion, or any miſdemeanour of 


85 any perſon or perſons whatſoever happen, that cannot con- 


veniently be decided by the ſaid Clarencieux, it is provided, 


3 e he ſhall command fuck perfon or ag whom OY 
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fd queſtion or miſdemeanour ſhall concern, , under a cer · 
tain pain, at a certain day to appear before the earl marſhal 
of England for the time being, before whom the ſaid ſeruple, 
queſtion, or miſdemeanour ſhall be heard and ordered 
according to the law and cuſtoms of arms in that caſe pro- 
vided, and of ancient times uſed; any ſtatute, law, pro- 
clamation, or uſage to the contrary in any-wiſe notu ith- 
ſtanding, An atteſted copy whereof is ready to be ſnewu. 

The title, honour, and barony of the lord Dacres of 
Gilleſland and Greyſtock came alſo in queſtion the ſame 
year, and was firſt brought before the ſame earl marſhal; 
bat becauſe the duke was both father-in-law and guardian 
10 the coheirs, for avoiding all manner of ſuſpficion of favour, 
his grace became humble ſuiter to her majeſty (that though 
the trial thereof of very right did appertain and belong to 
himſelf - by reaſon of his office of earl marſhal of Eng- 
land, as a matter incident to be tried, decided, and 
judged before him in reſpect of his ſaid office of long. 
time uſed and accuſtomed) that ſome of her highneſs coun- 
cil might be by her grace appointed to hear, determine, 
and judge of the right and title of the ſaid barony. Where-. 
upon it pleaſed” the queen 's majeſty, by the full conſent, . 
aſſent, and agreement of the faid duke, to direct her high 
neſs's commiſſion to the lord marquis of Northampton, 
e eatl of Pembroke Reward of the houſehold, the earl of 
Arundell, and the earl of Leiceſter, giving them thereby 
authority to hear, determine, and adjudge the controverſy 
aforeſaid according to equity and right; with a ſpecial . 
proviſo, and faving always, that the ſame ſhould not be, 
by any manner of means prejudicial to the ſaid duke, but 
that in ſuch like caſes of debate and controverſy, which at 
any time hereafter ſhall happen and come in queſtion, the 
ſaid duke by virtue of his office of earl marſhalſhip may 
hear, determine, and adjudge the fame, as, though. this. 
commiſſion. had never been granted; Which cauſe was fully 
heard and determined by the aforctiid marquis and earls at 55 
SGreenwien the 1th and igth 1 5 11th Elizabeth, as 


Fpprars' by yy J qdgment wi! if by. e 


f b * 


5 Jords wee to be delrered into 0 


te * the 
heralds and officers of arms, there to be fully aud Wholly 


enrolled and recorded without any manner of addition'or 
| diminution ; where I accordingly ſind it entered in a great 
hook at the office of arms, marked W. G. from fol. 200 to 
fol. 206. Whereof there is alſo a memorial ſtill preſerved in a 


manuſcript of judge Hales's at Lincoln's- ind. Tit, nobility. 


A copy whereof I can readily . whenever nn be re- 


quired. 


"There were: ſome few other 1 of thellike kind 
that received determination in this earl marſhal's time, 


but he dying quickly after in anno 1572, 14th of Eliza- 


beth, George earl of Shrewſbury became the next earl mar- 


| ſhall by patent, bearing date the 15th of Elizabeth, during 


whoſe earl marſhal ſhip the: controverſ between the two 
Leighsof Vigh-leigh in Cheſhire,” concerning their arms, 
received a full hearing and final determination, as appears by 
the ſentence itſelf and the ſaid earl marſhal's mandate to 
Norroy. king of arms and Somerſet herald, his marſhal, 
willing and requiring them of this his ſentence, doom, and 

determination to take knowledge, and the ſame to — 


in the books and regiſters of the offce, where I find it 


accordingly entered in Glover Somerſet's an as lan 


its s proper place, fol. 299. 


After the death of George, earl of e which 


happened: 32 of Elizabeth, A. D. 1590. the earl marſhal- 
up was exerciſed by commiſſion given to William Jord Bur- 


leigh, lord high treaſurer, Charles lord Howard Effingbam, 


lord high admiral, and Henry lord Hounſdon, lord chamber- 
lain of the houſehold, the 34th of Elixabeth anno 1592. Be- 
fore whom ſeveral cauſes were tried and determined proper 
to this court, and amongſt. them that great cauſe betwixt 
che earl of Kent, plaintiff, and George Rotheram, Eſquire, 


and Wiliath Dethick, Garter, defendants, for the barony of 


_ _ - Ruthio, which received a fornial proceeding, and final deter- 
wination from them, . as appears by their ſentence ; the 
| original whereof was extant, and exhibited | in court: by.Mr. 

5 — bis pleading, anno 1622, and a copy, whereof | is 


; In the college of arms ready to be bean. 
* Which 


onal — er —— 55 28th. of December e 


when. Robert carl of Eſſex was ſolemnly created earl mar: 

- 5 of England by the queen's. majeſty at Whitehall, in 

15 there aqua | ops ASA 
ton and Edmund Withipol for z diſgrace. by baſtinado 

offered by the aid, dard to the ſaid Anthony; which 


cauſe, was-finſt jugiciallyyheard: at Whitehgll in April, ans 
„ in May following received æ ſecond bearing, and 
\- mination, by the earl marfhal, who. calfing| to 


afiſtance,.divers rde, knights, Kg, did der and de- 
cree, 25 appearath by the judgment. uuder his. hand and 


ſeal in args ee in ah a 3: a e W. 


fol. 414. „„ 


n eee marſhals s 1 andig the 3 Tas 4 : 
there aroſe a controverſy between Mr. Edmund Nevill, and the 


lady Jane for the bargny of Abergavenyy; for the receiving 
of whoſe claims à court of chipalry was called Feb, 15th ar 
Efſex-houſe; where and hen the carl marſhal craved 
dee aſſiſtance of divers lords, one of the lord chief juſtices, 

and ſome other judges of the common law. Before whom 
the parties appearing, with their cauncil, ſuch as Mr, Atzars 
ney General, Mr. Serjeant Williams, Sc. the matter Was 
opened at large, as appears by the mim tes af this court 


ſtill preſerved in the college. of arms, in a bock marked 


W. H. fol. 409. which was then adjourned to anather days, 
the earl marſhal in the time adviſing with the wo lords 
chief juſtices, as appears by ſeveral queſtions: be ſeat to them 


by William Clarencieux, who returned their anſwers accard- 


| logly, making no doubt of the validity of his court; whi 
queſtions and anſwers of the faid lord chief juſtices are {till 
extant in the, poſſeſſion of Sir Henry Saint George now Clas, 
rencieux king at arms, under Mr. Camden's own hand... 

But the carl of E. 


in this cauſe were had hefore him; however the juriſdic- 


don of the carl marthal's court, in the vacancy af a con. 
t it is Nane 3 


ble, receives ſo much * th 
Vo. II. | 


ex being ſent over into Leland, and | 
not living long after his return, no further proceedings 


* 
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88 75 An jord chief juſlie e, 
the other Tdges and eminent common lawyers all aſliſting 
at it, and not at all doubting of the authority of the cburt, 
hotwithſtanding there had been no tonſtable in effect : 
( ſince the diſclaimer” of king Henry VIII. in 880 firſt year 
of his reign) for above fourſcore years.” e Dare 
After the death of the earl of Eſſex there was a 1 cmi Re 
granted by the queen's majeſty to Thomas lord Buckhurſt, 
Charles earl of Nottingham, lord high admiral, and Edward 
earl of Worceſter maſter of the horſe, for the execution of the 
office of earl marſhal of England; during whoſe adminiſtration 
Robert Treſwell Somerſet” herald was arreſted in Le ndon, 
_ evntrary to his privilege, by William Smith and William = 
Lane, at the ſuit of Margery Ficther, about a pall of velvet 
which had been uſed at the Funerd) of the lord Mordant, . 
whereof complaint being made in the houſe” of Lords by 
the eatl of Worceſter,” the parties were ſent for, in cuſ- 
tody of a ſerjeant 'at arms, to appear before the houſe of 
lords, Dec. 4th 1601, where, after the matter had been de- 
| bated for ſome time, it was at laſt, viz. on the Sth of 
December following, referred to her majeſty's commiſſioners 
for thoſe cauſes that concern the earl marſhal's office, to be 
determined by their lordſhips, as appears by the orders of 
the lord's houſe of the third and eighth of December 1601, 
copies whereof are ready to be ſhewn, fgned by the clerk 
of the parliament, by which orders the proceedings in this 
cauſe in the King's Bench were ſtopt, though ready for trial, 
and the juriſdiction of the earl warne office” vindicated ; 
z by parliament. - 
= Vpon the death of hl Elizabeth, 400 king I 
ing to the crown, Edward earl of Worceſter was made 
carl marſhal for the day of the coronation, which being 


over, his majeſty joined others in commiſſion with him for 


the execution of that office, viz. Ledowick duke of Lenox, 
and the earls of Dorſet, Nottingham, Suffolk, Devonſhire, 
and Northampton, in whoſe time a queſtion was moved in 
the houſe of Lords re the precedency of the ba- 
Lonies of — mars Deſpencer, which their 


EFF - Jordſhips 


FOE ne ls e * | 
the lords commiſſioners for canſes ue to the office of 


earl marſhal of England; who having called unto them 
the principal heralds and other officers at arms, and 


received information from them, as alſo conſidered of ſundry 


ancient records pertaining thereunto, did ſet down under 
their hands and ſeals, their order and judgment touching the 
; Proceedings and preheminences of the ſaid baronies, which 
was read this preſent ſixth of July. in the houſe, and was 


generally approved of by the lords; and thereupon was 


ordered to be regiſtered in the journal books of the par- 
liament, where the ſaid orders of the lords, and a copy of 
faid ſentence yet remain entered, as appears by the Journals 


of the ſixth and ſeventh of July, anno 1604. 2 Jac. * copies 
of which are ready to be ſhewn, ſigned by the clerk of 
tte ſaid houſe, The lord Abergavenny notwithſtanding, 


not being fully ſatisfied, moved the lords commiſſioners 
for another hearing, which, jhough they granted, yet not 


finding ſufficient ground to alter their former ſentence, they 


.confirmed it again under their hands; which laſt ſentence 
remains alſo upon the journals of the houſe of lords of the 
ſame date as above; where we ſind alſo the Jariſdiftion 


of the earl marſhal of England e again in 1 parlia- | 


ment in this King's reign. 

Ja the tenth of the ſame king James, one William penſon 
preferred a bill 1 in chancery againſt Sir William Seager, gar- 
ter king at arms, and others, for a part, or ſhare of the pro- 
fits dividable among the heralds, intituling himſelf thereto 

by a grant of the office of Cheſter herald, which he had 
ſurreptitiouſly gotten a patent. for, under the great. ſeal : 


whereof the lord chancellor, Elleſmere being ſufficiently in- 


formed by the lords commiſſioners for the earl marſhal's 
office and the defendants, and that the ſaid Penſon had his 
coat pulled off his back for the ſaid miſdemeanour in his 
majeſty s cloſet, did order that the ſaid matter ſhould be ab- 
ſolutely diſmiſſed out of this court with forty ſhillings coſts, 
and the plaintiff left to attend the ſaid lords commiſſioners 


for marſhal 8 if f he ſhall think meet, A copy of which. 
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eee . 
to the court marſhal, I have ready to om Sgnedy ou 


o the deputy regiſters of the chancety: - Ni . 


Tube yar following there alſo holed CY euere | 
between Ralph Brook, plaiatiff, and Henry Saint George 
* defendatit; in the court ef chanvery for fees ariſing and 
growing by virtue of their offices as heralds 3 to Which the 


_ defendant demurring, i it was ordered, that unleſs the plain- 


tiff nould ſhew utto the court good reaſon within a time 


"prefixed, why the cauſe ſhould hot be thence diſmiſſed to 


be decided before the lords commiſſioners for the office of 
earl marſhal, us a matter moſt proper to be decided in their 
court, thit then the defendanr's demurrer ſhould Matid ; 

andd the plaintiff at the time of the order alledging, that 
there was ho ſuch court as the earl mat{Hal's court, but 
the court of the conſtable and marſhal, which could only 


be held at ſuch a time as there was à conſtable or comil- 
ſioners for that office; upon opening the matter by Mr. 


Francis More, the court was of opinion that the ſaid com- 
'miltioners for the earl marſhalſhip of England had power 
to examine the matter n cotitroverſy ; whereupon it was 
ordered that the matter ſhould from thence be clearly dif- 


"miſſed as moſt proper to be decided before the ſaid lords 


commiſſioners. A copy of which diſmiſſion I have ready to 
produce, ſigned by the ſame deputy regiſter. Which two 
diſmiſſions out of the court of chancery to the earl marſhal's 
court do ſufficietitly evince, that it Was eſteemed a legal 


court in thoſe days, notwtthſtading: the ſame allegation 


was then made in abatement of its Juriſdiftion, that now is. 
Add hereunto, that on Thurſday the 26th of April 162 1, 


10 che igth year of the fame king James, one Sir Francis 


Mitchell was atcyſed in the houſe of lords by the houſe of 
commons, viz. that he had erected an office upon two commil* 


| Hons touching gold and ſilver thread, kept a court, made of- 


ficers, and divers unwarrantable orders, and exa&ted,bonds 
for the obſervance of ſame ; whereof being convicted, the 
jorde ſpiritual and temporal did award and adjudge, 
amongſt other * (the ſentence being pronounced | 


by 


bythe then a chief joſtice) that the ſaid Sir Frands 
Mitchell ſhould ſtaud, and be theticeforth degraded of the 
order of knighthood, and the ceremonies of degradation 
to be performed by direction of this court, to che earl 
marſnial's court, as appears upon the journals of che houſe 
of lords of the fourth of May 162 T, which accordingly was 
performed the z0th of June following in à court marſhal 
held in the King's Bench court in Weſtminſter Hall before 
Edward earl of Worceſter, lord privy ſeal, Lodowick duke 
of Lenox, lord ſteward of the houſehold, George marquis 
of Buckingham, lord high admiral, and Themas carl of 
Arundel and, Surry, primier earl of England, then lords 
commiſſioners for the office of earl marſhal, The whole man · 
ner whereof is ſet down in a book in the office of arts, 


marked W. H. from fol. 467 to fol. 468. In which . 5 


ceedings theſe three things are chieſly to be obſerved, 
Firſt, that both lords and commons agreed and acquieſced 
in the ſentence; ſecondly, that the lord chief juſtice pro- 


nounced it; and thirdly, that it was executed in the King's 


Bench court in Weſtminſter Hall; which ſets forth to us 
a joint concurrence of both houſes of parliament, and of 
the common law itſelf, in avowing this court to be legal 
and of ſufficient authority, without a d * the * 
PUDUK manner that could be contrived.  . 

Quickly after, on the 29th of Auguſt 1621, 519 8 
I. Thomas earl of Arundel and Surrey, to the great ſatiafaction 


of all good men, was made earl marſhal of England: in the 
very beginning of whoſe adminiſtration the very ſame effort 


was made upon the juriſdkction of this great office, that 
nov is by means of the ſame Ralph Brook above-mentioned 
and Robert Treſwell, the former whereof having for divers 
miſdemeanours been ſuſpended from the exceution of his 
office by the lords commiſſioners ever ſince Jan. 1620, and 


the latter alſo ſuſpended by them from any receipt of his 


dividends of the fees of the office, till he ſhould conform 
_ himfelf to the orders of it, and both refuſing to ſubmit 
either to the orders of the lords commiſſioners, or of the 


| office, and TIE to n themſelves of their places 
and 
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 -#rivolous ſuits, firſt at conan: 


| 6 ere other e Ui. commence e, 
law againſt 

officers; but failing of their expectations at common * 
they exhibited a bill in Chancery, dated ninth of October 


2627, againſt Sir Richard St. George, knight, Norroy king 


at arms, and Henry St. George, Richmond herald, alledg- 
Ing they had received great ſums of money, of which they 
were to have a ' dividend part, and for that they were left 
remedileſs by courſe of common law or laws marſhal of this 
-yealm, by reaſon there is no court of conſtable and mar- 
ſhal ; wherefore they deſired that the defendants might be 
called into that court, and anſwer upon their oaths what 
. ſees and profits they had received from tbe laſt of April 
ao to the date of the bill, wherein the plaintiffs ought 
to have the ſhare. To which the defendants demurred for 
"theſe cauſes ; (firſt, becauſe. both plaintiffs and defendants 
Vere Heralds ; and ſecondly, becauſe the matters in queſ- 
tion were for fees incident to their offices, which accord - 
Ing to the orders of the lord chancellor Elleſmere were 


matters heretofore diſmiſſed out of this court to be deter- 


mined by the lords commiſſioners for the office of earl 
bon eee. as moſt proper to be decided in that court. 
But Brook and Treſwell, nothing pleaſed with this de- 
erg and reſolving to put the matter home, to over - 
throw the power of the earl marſhal, and ſhake his autho- 
vity, as they termed it, moved the court, that in cafe the 
defendants did not ſhe good cauſe within a time prefixed, 
that then they ſhould make a direct and perfect anſwer to 
ide plaintiff's bill, according to which order the defen- 
dants came into court; where 1 opening the matter by 
Mr. Noy, the court, in regard Hs matter in hand ſeemed a 
point of juriſdiftion, and not of debt, as the plaintiff's 
couneil would have had it, would not give order (the 
 -maſterof the Rolls, and Mr. Juſtice Jones being only in 
court) but left the further conſideration and abſolute de- 
ciſion to the lord keeper. Whereupon his lordſhip m ade 


_ feveral references of the matter: firſt, to the earl marſhal ; 


<a to two of the king's learned cauneil at lau, 
whereof 


Ie 


F Mr. Addy ha: do be dhe} bit dalben of | 


theſe references pleaſing the plaintiffs, they obtained à third, 


November 3oth 1621, which was to the two lord chief ju 
tices, Mr“ James Lea, lord chlef juſtice of the King's Bench, 
and Sir Henry Hobart, lord chief juſtice of 'the Common 


Pleas ; whereupon the ſaid lords appointed Tueſday 1 ich 
of December at two in the afternoon at Setjeant's-inn'in 


Fleet-ſtroet, in the chamber of the chief Juſtice of ther Bench, 


f to hear the faid cauſe, EO TR TRL | 


« Upon this the defendants, apprehending that the cauſe 


now related rather to the earl marſhal than themſelves, ac-· 


quainted him with it, and what was about to be- done; 
who was lo ſenſible of i it, that he thought fit to ſend 4 

meſſage to the chief juſlices to inform them that he under- 
ſtood the matter concerned him in the juriſdiction of his 
court, and chat his lordſhip ſa no cauſe of any attendance 


on his part in that buſineſs, and that there needed not any : 
fuch haſte in the proceeding thereof, as his lordſhip con- 


ceived: However the chief juſtices, the. plaintiffs council; - 
and the meſſenger had ſome debate upon the matter, where- 

in the lord chief juſtices" both owned the *earl'marſhal's 
court to be a very great and honourable court, and of 
great antiquity; and were of opinion,” that if the plaintif 
hadnot firft begun their complaint before the earl marſhal, 

they had done ill; wherefore they jointly forbore to pro- 


ceed any farther, ſaying, that though the lord keeper was 


pleaſed to refer this point of juriſdiction to their cenſure 
and opinion, yet underſtanding by the meſſage ſent them 
by the earl marſhal, that his lordſhip did not agree to it, 
they therefore dared not to preſume : to meddle in the 
matter, or give any DONE: ani, REF ot 1 
agreements. 
ln the mean time the earl 3 . e king | 
with the whole buſineſs, his majeſty directed his letter, 
to the lords of the council, dated Newmarket, December 


8, 1621, requiring them to take this matter into their 


pteſent and ſerious conſideration; and that if upon hearing 
what ſhould be alledged by the carl marſh; or any for 


v * 2 . Fn ads ER PAY n 
1 8 3 i Gs 
3 8 1 50% 7 67 l 8 

N 
SO: 
Ko Y 

* 

5 


A Defence af the riſa 
Fim, the ſaid. Brook. and Treſwell could not clear t 
ſelves of thoſe inſolegcies and contempts offered the earl 
marſhal, and his jnriſdiction, they ſhopld take an exemplary 
courle, of  pupiſhing them, to deter others from the like 
8 bereafter; withal telling them, that he. took his 
honour, to be engaged, to defend the power and reputa- 
tion of chat court, which is of ſo high a nature, ſo ag- 
cient, and ſo immediately derived from himſelt the foug. 
tain of all honour. Which letter ſtands entered in the 
book for council cauſes upon Dec. 12, 1621. + upon receipt 
of which letter. by the lords of the council, their lordſhips 
appointed Friday the 14th of December following in the 
afternoon, in che council · chamber at Whitehall, io hear the 
matters, commandiog all parties to be there, and give their 
attendance ; where alſo were Mr. Noy and Mr. Whitßeld, 
duo counſellors at law, ho came on behalf of the earl mar- 
ſhal, who, after the lords were ſat, did ſet forth the jnſolent 
and contemptuous behaviour of theſe men toward the earl 
marſhal, avd the juſt authority of his court in ſuch cauſes, 
ſo plainly, that their. lordſhips concluded that the carl marſhal 
had full power to determine all matters of difference nm 
| heralds for fees and all other incidents of their offices, and 
mat It was plainly proved that the plaintiffs had contclled 
the earl marſhal's power. and. authority, Kc. They, auſed 
a warrant to be drawn for their commitment to the Mar · 
ſhalſca, where, after they bad remained three weeks, Treſ. 
well ſabmitted himſeif to the earl marſhal by an humble 
acknowledgment of his offence, and was ſet at liberty. But 
Brook perſiſting in his obſlinacy, contioned ſtill (though in 
priſon) to bring actions againſt his brethren in the Com- 
mon Pleas, viz. one againſt the three kings of arms, another 
againſt Samſon Lennard, Blewmantle, and a third againſt | 
John Philpot, Rouge dragon, and theſe all for fees of his 

_ office, ſtill derogating from the hagour and power of the 
curl marſhal's court 3 which- actions ſtand entered in the 
ſecond prothonotaries office in the court of the Gmmon 
Pleas ; certificates whereof, ee, them 
were ie font for by the. council. 
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Pprigg chi conteſt, of ——5 ce et walbel ka 
(ems, had; delayed., all manner ot , pk $ in hig court, 
upon Which the king! ahops abs zitne that ti lords, of bis- 
council had, ſent for the certificates of the cauſes c. 
menced in the Common Pleas writes e 
dated at reen wich the 2 eth of june ith che zcth. year of hi? 
reign, giving them to usdenſtand, that wbierem- the earl 
marſhal had delayed to ptoceed in ſom cabſes depending 
before him, the reaſon: w hereof he found td be ihveſp ek 
that divers doubts and ſeruples had bett caſt Forts wies 
ther the earl marſhãl n gadge without en bhſtable &? 
That he therefore as ſupreme: Judge, idl/e6quire then" td 
take. this point/into their ſeriouꝭ conſidEration, Aid to hear i 
what ſhoutd be produced: byl the eat mar fhul, "afid"prepate 
it. for a ſümimaàry heating him (che King) in perfore? 
in caſt need ſfould i be. Upon the receipt of this'th b 


in pet 

e lords 
of the priv vountil called for tlie mochodcturfes certificates” 
ol the eauſes, vhich when thetr lord iii ps had read, and fc¹H¹ꝭ 
they were for feed, they eauſed a perechptory order +6" BE 
drawn far the flay-of the-procetdivgs 1H that tuft: Akut. 
theridiredtiod from their bourd! ftrictiy reg ttrfbg tät the” 
auotney or:othercofficer: of the! ſaldiebdurt of VBI Plays?” 
vor any other ſubordinate ininiſter towrrds tile Mf Would" 
moye or. ds abc or:thing!for/ the further 'proceediiig 


ag int” 
thak cauſes, of which *they:were' thereby to take iidtice ar 


hein peril. A copynof which order; gged by one Ft 


clerks of ihe councily ix beay to be fh! 
_ 1At;the ſame tinio of their-makjig*this" order, 2their bord. 
ſhjps.appeinted: a daycfor! the hearing of Te matter" at nige 
cogcern ing he pohver ame juriſdi8tion of ehe eat marſhal 
now in quęſtion, which thęy appoiited 10 be od Thutſday"* 
oi '14th, of July.1 622-in5the afternodn i the inner Star 

Chamber, here the;copnditotten ſat in thoſe days! Whithers 
at 55 came à great number of lords and 


rs of, the Privy Suneil, viz. the lord keeper, the lord“ 


(res, the. lord preſideat of the councily:th&Jord pf 


ſegl, the duke of Leno abe marquis of Hamilton, the lord! - 


berlain „Mr. Freaforer of the houfe had bfr Secretary 
vert, the maſter of the Rolls, Sir John Suckling, and Sit 
* 0 1. II, / VVV 3 


als 


EY 
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4 Defence of 1, the geilo, 


*. Edward cob dh. "where: alſo Sir „Themas Cove ry, knight, 
neral; Mr: Noy, and Mr. Wr. 
e s 4 buſineſs as counbil for the earl marſhal, were 
called in; by whom the authoriry-of the earl marſhal ſere·- 
rally, as welb as jointly with a bigh conſtable, was ſo fully 
ſet forth (a copy of which pleading is yet extant) that che 
lord keeper, as mouth of the reſt of the council detlałed 
that the authorities brought and alledged by the couneil 
were ſo very good, that it was plain the earl marſhal Was a 
judge, and had power of judicature in the vacancy of a con- 
ſtable, as well as with the conſtable, and that there had been 
88 much ſaid to prove the authority of that court, as could 
be ſaid for any court in: Weſtminſter Hall, of all Which ih 
ei. council then agreed to certify his majeſty- 
Upon report whereof to the king. his majeſty was pleaſed: 
to iſſue forth his commiſſion vaderithe great ſeal of Eagland, 
dated at Weſtmioſter, Auguſt iſt, in the 20th year of his 
reign, directed to our right truſty anch right well beloved 
couſin and counſellor; Thomas carb of Arundell 2 
out eat marſhal, of England, greeting ; where, after recit 
that he bad been jnſotmed that Athe earl marſhal) d, 
delgyed to proceed judicially in ſome cauſes before him 
depending in the court marſhal by reaſon, that ſome doubts 
had, been divulged; that the earl earl marſhal was no judge; 
nor could, hold a conrt, without: A conſtable, &c. We 
held it fit (ays the king) in a of ſo great weight to 
proceed. with, extraordinary: delibdtation, and having now, 
| both by ourſelf and, the whole body of our council, re- 
ceived ample ſatisfaction by .manytand clear proofs; that 
the, conſtable, and marſhal were joint: judges: together; and 
ſeyera], in the-vacuncy of either ive do hereby authorize) will,” 
1 and command you our earl marſhal; that from henceforth you" 
E |  proceedinallcauſes whatſoever whereof the court of con ſtable 
| and marſhal ought properly to take coghizance, as 3j uckciall7 
1 and definitively: as any conſtable or marſhal of this realm, 
| \ either jointly or ſeverally; heretofore have done; ind Yhit'” 
1 yon do by all means endeavour io reſtore and ſettſe the 
hanograble proceedings of that court in all the — 2 
thereunto belonging3 for nne our uy faut "ls," tha 1 2 4 
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; and Youtfalf as much" by atitienr records 15 75 * 


ou may, &c. Which commiſkon | yet ' remains in the 6; 2 


dhe 4 copy wherebf is ready to be prodichay' i 10 in which 
orm all the commiſſions or pateftts of all the earf e 


or commiſfoners for the earl marſhal, have been drawn) Fe & = 


Rc, + 1a Pr) ee nearing Prob 90 LASHISNW 


Pp 1 pur fance of whit 
bela "s'*conrt of chtvalry or Sodrt maitha? in the Painted 
chan 

1623, Aeg . "Jas, T1" where "2 Gauſe e 


one Sir Thomas Harris, touching his quartering of the ir arms ; 


of other families'with His don, was firſt promoted by & 


did put in i pulations to proſecute and ap) ang bie 
the ek of the court, Ke. as in all 44 uſes whic 
now were a broug bt thither, whereof ſome Were af ainſf 


ceftain' painters and Nay trideſmen at the Inſtance © 15 


king Kai, Ho. bis tnanidate 405 5 9 gs 


| 1 5 and ME gotta of 1 155 whe 


of the other parts of the Kit dom, have « 79 nil 15 : 


boldneſs'or themſelves | to paint” an mar * Ci oats, 0 
arms for the funerals of divers perſons, whereby th erg 
of A arms wer not 1 Res, but x EL, Jul; 125 I d 
wrongs \ 1 7 perpetrated, to the gr 

tient nobility and gentry i We da 5 

redreſs of tþis miſchief, be 425 to, his 9975 9 rl 

| fight d a ppertaineth) thou! ule all ſach 1 ö 15 0 ws | 
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. — eint Thos Bambe: | 
gjawin Agar, Jefgndants, Joigg thein 
= id bim upon the creatjon gf certain has: t9 
1 15 1 ye demurripg. Me matter WAS referred 
to judge Dodderidge to coplder. (upon LL ul ag 
bs whether the ſaid 2 was ſufficient; wh 19 ae: 
by Prey ee 1 50 Rid, panies, did certity 20 the 
Þ peellor,. that in regard the cauſe gf ſuit was 
Ee do 53 herald, Pop hp making: of koights, 
Ec ne be matt NN operly ] lie before, and S 
0 i 55 51 9 7 195 honor ane the Carl 
ED no e. is füll preferved in 
4 Tk 3 is. priced) 1 5 14 8 65 
's own 1a Ha 0 k, mark 190 ed W. H, 
al time. for 5 ro the hreaking ow 
the an; 1 way; e . , the cafi marſhal trieg all forts 
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of $4 2 1 1 ore him Without the leaſt | 8 


e Fus taken out for all that time to top 
f. of bis. 8 e heir proceedings, 
555 was but one. complaint ppeal made to the king 
0 1 of 2275 1 "hich eh Was vot reverſed 
55 EE 1 2 Kane A ND ſtanding is 
Nh 5 15 2 
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Car. Al, ago 1668, 1 eee duke of Aibemgnle, Henry 
parguis of Berchet, Edward ear of Manchaler, nad 
N 150 65 rl of Carliſle, and others for the exocntiom of 
this offics, In whoſe rige. ther happened m cauſe ſo very 
55 ent to our. preſent. purpoſe that I cannot paſs it hy 


Wo 

of L on, ne boxing painted the cee great anger 
and baoner-rolls,. agd other dae e bongr, far the hr 
| gerals 'of | he then aka lad y, and gf the rigbt bongr- 


4 alled Fs anerals, without the . pppoin aller 
ance « of Sir Edward. Walker then. pro te en 

the fajd garter made his com plaige againſt him, by way. g 
77 0 to the ſaid lords « commi KH ſometime i in Ja 


7 Whereupo n the 5 Heury eee 
by x fai bids commiſſioners, ape before them. ag 
ri day the 24⁰ of the ſame month, at Which time the per 
, tition of garter being read, in the; preſeoce of the ſaid Pag- 


ker, and his 1775 upon the office of the ſaid garter 
duly f proved againſt hy im ; he. was.(upon;has.refeigltto fuhr 


mit himſelf, and to promiſe, pot tg offend again in like man} 
1 77 m 110 by Mär agen wee ken e 
Es A: gp vah- fron of Gd 
. _ Bat the gert nprning motion being wede-by — 
gil in the Lal of kjog/s-hench,, pays 4 of Habess Cor- 
pus, the ſame was, granted; and. by virtue therref cher 


. wo 14 0 to the har of that nt, on, Monday 
| his cougcib made ohr 


the ſame month, when 
inſt the, legalizy. of the; commitments alledgingy 
© the { id lprds-commiſſiagers. had not, lawful, power and 


en 


5 5 for what they had, dene; whereupon! it Was 


mqved bx .conncil; on behalf of tha (aid, nde, that the 
court woyld afign. a day When council; might-be:heardion 
their lordſtüps, pat, for aſſerting; their power, and that 
Parker might, be remanded. to priſon until har time 3 which 


being Wanted by the warte and the, lab day: af he ſaid | 
Moench appointed. for that, purpoſe, ithe * e Was 
mol SOdbjections 


Wa Span gf 


— 
7 


ch in ſhort was this; one Henry Parker, painter - Hainer, 


able Charles Jord Gerard of Gerard's  Ajqmley, anfl wart 5 


in bearing and determinidg all deeds/nnd 7 , 
aud other uſages avid qviſtows; to the Tame tatteft pirtaln- 
| ing, ubether — 


Shetlesbas cee, wertig kirche Tt A babe | 
lords commiſſiot > for thar office, had not an y Jurlſdiich 
er power to hold # court of themſelves eine! 4 'conltable. 
But the uni on behalf öf the lords commiſfishiers"” 
fully proved the power and authority of the earl fn 


1 


in ide vacancy of a lord High conſtable, that "the fir 


»** 7 


belog well 'farizfied "with" what Pad Been alledged in the 
Behalf of the bald lords, remapded, Parker back a again to 
prifon, 'adiboniſhiing' him to af app ly bimfelf t to the ſal id lords 
commiſſioners,” by an humble Fn and EEK 

ment of his fault, with promiſes n not to rranſgreſs, in the 


Uke for” tlie Future.” Moreover the ſaid judges, then de: 


dared cheir fia nion, that no 1 painter ought. to met Idle in 


prepitiog any * or enſig 1805 150 Honor for any public fu. 
he nr nder ahd dire i from the, kiogs « or of, 
Reers of arinb/reſpetvely "unto > whom, by, virtue, of f thei 


offices; Ir” belong for the time , being. "Whereupon, the 
Aid Nate n de ſecond of Febit uary 7 following, throug h 


the iarerceMbb bf Mr." uſtice Windham, being admitted to 
make his Tb mifſio u. obtatheT* a Warrant from . the, aid 


_ lors aner for his ela emen, which being deli: 


vered to the Keeper of the prifoh; ald be the aid Por 
brought next day to the king's-bench bar, the court 

clared he right ys ar liberty, Brigg node of their 15 55 
a? cheſe lords eomraiſtonerb kite, there were alſo other 


proartirchgutaricies! daily committed in the furitrals of per: 
bobs alot of all-qualities; for the'remedy' of which abuſes, 


the ſaid" lords eemmiffibners did ſecttle the trophies apc 
Antes för the Tuberals of all! 
brigital orders dated Novemb 


8 1 * 


„ 48 appears by their 4 
er 22, 20 Car. II. anind 1 666, 


under their handb and Teals]nbw remaining in ce Ui 


of: arms, and cad) to 'beſhewn'; which” orders ale the 


rule vy which all the officers of arms are now guided. 


In hort, Ahe whole power of the comſtable ſcems nom 
inveſted in the: marſhal alone, dot ooly in holfing a vr 


e 5 | ſame 
lit an: x 
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led in the marſhal alone, ſuch 


wh 


wy 


bo voy ncicent to their” offices ; but jg other 
allo' 
mar 


which now are ve 


. ta 14 


74 
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. are _the choice, and homigation of the officers. of arms, 


n ain hh + 8 5 
the making of a Series ordinum,, and ordering all groceeds,, 


fe 


ings of ſtates, as at coronations, Sc. which, were. formerly 


1 


in the conſtables jointly with the marſhals, but ate now., 


it 


eren 2 4 FY 7 . he 4. 
nation. of all the preſent officers, the Series. artinum made 


by the lords commiſſioners for the. marſbal's office temp, 


 Ehz, and the proceedings. of Hate at the.corogazion-of King 


from th 


James the firſt ; whereof the original jet remains in [they 


cge f arms... 3 3 «2 4 3 "OM ; 
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Ang thus, Sir, 1 think I haye ſufficiently made ſito appear . 


0m the Practice of the times immediately after she offeg⸗ 
of the lord high gonſtaple as extingaihed7 frech che ſegtin, 
ments, and patents of all the princes ſincqzhgt-times from, 


meats of. parliaments ; from diſmiſſion of cauſes from otherib 


courts to this court; from the opinions and acknowlodg - N 
ments of; many judges and other eminent practitiomersin the. 
common. law; and from diyers original incortteſted procedd<'i 
ings and ſentences in the ſaid.court, in all times din this: 
extinction of che office of high vonſtable till within memory 
1 think, I ſay, from theſę E have made it moſt . ewdentlyap- 


pear, that, the juriſdiction of then earl martial bas aw 4: 


been eſteemed: valid, notwithſtanding the vacatcy of 


lord high.coaſtable, for now neat an hundred: ant furl ec 


Afr id oN ods nig gba. foto dq une yi 


, 4 * o 7 SEES 0 I , 
Nor in all this time was there ever any prohibitions en 


from any other courts te ſtap the proceedings of this: n 26 
other way (until now) being ever thouglit or heard H butt: 


daß. of, priyy-ſeals,.., which method , was. introduced! has 1 
13") of Richard: Id. There were, it is true, Other ſtututen c 


| made before that time, hereby it was intended, rat the 5 
conſtable, and marſhal ſhould be reſtrained in their proceeds :i 


ings, viz. one in the 28th of Edw. I. chap. 34whbreby'ir ©: 


1 


freehold, 


Sat whereas the ee hald pleas t 
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— no more. gain, 
Ke . wh. 1. chi e e Ne 
p to the common He 15 
wefe vf tte u dale IN ahd "mari; ; that” 
all phess aud Terk töuching the comiibn law, whith" ought” 
tobe esniitef att LAH at the mon A ru 
norche fed of "Holder by ati means befor #"the"thi cbgs 
ust and mar fal, büt that fie cburk of the fans testen of 
and irtir (hat outs" hive tllat which" aa o the 
ſuge courtg and that the e abel aß unt 
which #6 r beten. 
| Nevertheleſs, .there ere ben no Way as yet eb few” 
| cab erer h re ben bee Bj', 
regular abe f ih this con y 
two/greari wes}! Themas ef Wooditouk dutch wa ae, 
Ker che 200662" and Trat Mowbray dike of Nor- 
folk the ang nber HHH, being cable and Girl, 
dic by then e beet e ciBtboghthofs Et, aud 
dc peuv it ll thinks as before. Wheré⸗ 
den bemp intra the king that the con-' 
| iable-eod [adeſhabsi conn had drawn” to iiſelf, ad did 
daily encibaotvito/lirſalf - corralts, - ” obvenkiits;"' reefpalies}” | 
debieyrdetimidejrails miny rothtriadiivs plata ear the” 
commots ria off the? land tothe greet Lenmar ec 
king3-andof hid wourty and tot great grievancF of the” 
peopl=of me raum! did pennen, that it en de the” 


any deer contract en the kingdom of Edg# 
land, which git be tried bythe common” law, "ſain 
only; contracts touching armizꝭ which! cant ber by” 
the-contmdn-law;” The kin berovp6n January a the” 
13 merudbhit reign, at war a onde wing 1 ine 
extent of the! juriſdiction i of ibis vouft, jolkihſ? Webedni 10 
a a methad how-it: ſhould be- ſtopt iu its procec diigo incaſe” 
it mould hereafter: attempt any thing not belongſug lot: 
an atteſted copy of: which peiſtion arkÞ order Lie lady" 
. to ſhaw: which beillg alter coufititied + dl 
| "Haig a+ 3F 8 N | 


of the Earl Marſhal's Court, Sc. 
that ſtatute of limitation of the conſtable and marſhal's 
power 13t* Rich, II. chap. 2. 

Whereby it is provided, that if any will complain 105 
any plea be commenced before the conſtable and marſhal, 
that might be tried by the common law of the land, the 
ſame complainant ſhould have a privy- ſeal of the king, with⸗ 
out difficulty, directed to the faid conſtable and marſhal, to 
ſurceaſe in that plea; till it be diſcuſſed by the king's council, 
if that matter ought, and of right pertaineth to that court, 
or otherwiſe to be tried by the common law of the realm 
of England: and alſo that they ſurceaſe in the mean time. 
According to which ſtatute this court has been regulated ! in 

all ages down to this time, whenever it has exceeded its 
juriſdiction, as in that great cauſe betwixt Pountney and 
Berney, mentioned in the year books of the 14 of Hen. 


IV. fol. 4 and 5. the which I the rather inſtance, becauſe | 
it was quickly after the making the ſtatute, when they beſt 
underſtood the intention of it, and was of that difficulty, 
that the lords of the council did indeed refer i its conſidera- 


tion to the judges of the realm, before whom it was debated 


in the exchequer-chamber ; where it was determined, that 


the plea of the matter in hand did appertain to the common 
law: but let it be noted by the way, that it came not thi- 
ther by any other method, as the year books teſtify, loco 
citato; but by the mediation of a privy ſeal obtained by 
the defendant Berney, and direction of the king s council, 
before whom (or ſuch as they ſhall appoint) ſuch matters 
by the ſtatute are ordered to be diſcuſſed. | 

But now we are told, that the ſtatute including. no ne · 
gative words in it, it not being there ſaid that the conſtable. 


aud marſhal ſhall be Nopt by a privy ſeal, and no 'other- 


wiſe; that they may as well be ſtopt by a prohibition ſent 
immediately from any of the courts of Weſtminſter-Hall, 


To which I anſwer, that this were true indeed, "could ie 


be proved'that prohibitions had been ever uſed before this 
ſtatute; it being a rule In law, that the affirmative words 


ob u Hoente do hot change the common law, or alter a pte - 


cedent power or intereſt : but I fear our adverſaries will be 


r. I, | M m " 


27 e of the urifdiatia.. 
ni 10 very * from a poſitive proof, that 8 were 
* ever ſent to ſtop the proceedings of the conſtable and mar- 
ſhal before this, ſtatute, that they will fail of rendering it ſo 
much as poſſible; for could this have been done, there had 
been little need of this ſtatute at all; nay, indeed the whole: 
: ral been nſeleſs and frivotous : wherefore I doubt not but 
1 | is ſtatute, though only affirmative, ougbt 10 be eſteemed, 
, zs excluſiye to all other methods (as I; queſtion not it will 
with all indifferent judges) as if. there ks e eee 
words put in for that purpoſe. tte 6 
"Beſides, 1 find, it a ſort of maxim In-common on Jaws, thay. 
where an affirmative i in a new law doth: give power and in - 
tereſt to a perſon certain, or order a thing to be done be · 
. fore a perſon jncertain, in this caſe incluſio unius off erclu- 
fro. aſterius. Dr. Foſter's. caſe, co. 11. But it is plain that 
this affirmative. ſtatute doth give power and intereſt to a 
. perſon certain, viz, to the king, to grant a privy ſeal with · 
out difficulty, &c. and order a thing to..be. done- before: 
perſons incertain, viz. the king's cougcil, to diſcuſs whes: 
ther that matter ought, or of right pertaigeth to that court, 
or otherwiſe to be tried by the common law, ef the realm 
of England, and they (the conſtable; and marſhal) 40/ſur- 
| ceaſe | in the mean time. Therefore this afſixmative ſtatute, 
tat ſuch Pleas as are commenced before the conſtable; and 
marſha] that might be tried by the common law ofthe land, 
ſhall be ſtopt by a privy ſeal, doth exclude. all other me? 
thods, thou gt mo ae wordp to 1 * er gg : 
: Gn. 
TT n and n objeted, e 
© againſt Which the prohibitions. now. io is nella oe; 
erte ſuch as may be tried at common. law by an aQion-wyo 
we caſe, as in the action of Sir William Dugdale, k ht, 
233” Norroy king at arms, brought againſt Randall CY 
' the city of Cheſter, painter, at the. aſſizes at Stafford, | 
Hillarij, 19* Car. II. anno 1667, for marſhalling en | 
| e 
* fait was. d againſt him. _ 3 


; of the E. rl Mar/oal's Cours, c. 
| aw; to which I anſwer|that as to the matter of fact, that 


the ſaid cauſe was. ſo tried and determined, is very certain, 
| but that it was ſo done out of neceſſity and not of choice, 


is alſo as certain, no court of chivalry! being at that time, | 


_ nor for a Jong time erg having, been held; ſo that the 
ſaid Sir William Dugdale having no other remedy, was 

| neceſlitated - at that time to ſly to the common law, and 
commence his ſuit, by un action upon. the caſe; as many 
others hetetafore in caſes tryable at common la vy, ha ve been 


forced to do in the earl marſnal's court, when the common 
law courts have not been within reach, as may plainly be | 


proved by the 'Placita'exercitus apud Berwyk, 24 Edw.I 


where the marſhal: alone (Which is alſo remarkable, cee 


being no mention of the conſtable in the whole roll) tried 
all ſorts of cauſes tryable at the common law (as well as 
ſuch as related to himſelf) and that by juries, as is uſual” 
at common law. Of the acts of which court I have fome' 
. few copies atteſted by the ſub - chamberlains of the tally- 
court, in whoſe cuſtody theſe records flill an wg ba” 
where more may be had in caſe it be required. | 

1 fay Sir William Dugdale being then Licon T 


las the plaintiffs at Berwyk were) was forced to fly to the 
common law, and bring his action upori the caſe, Which 


certainly he would not, nay could not have done, had 
there any court martial been then in being: an action 
upon the caſe (as the books deſine it) being a general 
action given for redreſs of wrongs done without force 
againſt any man, and by law not efpecially provided for. 
But that this caſe of Sir William Dugdale was moſt ſpe- 
cially provided for by the law of arms, had there been 


a court of chivalry in being, is not only manifeſt by the 
ſtatute itſelf, which allows all matters and deeds of arms, 
and other uſages and cuſtoms to the ſame matters pertain» 


ing, to be tried by this court, but by many of the pre - 


|  ceding cafes, allowed both by the lords of the privy coun- | 
eil, and even by the judges of the common law themſelves, | 
to be tryable there, as matters either directly belonging to 


the officers of arms, or ſome way incident to their offices. 


. 
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William Dugd: 
an action upon the e,, + 145 
Not to mention; that had this caſe of Sir William Dog: 
dale been never ſo [nearly related to the common law, had 
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Wherefore; had the court marſhal ov I in being, Sir 
le could not have tried on cauſe uy bringing 


there been a court of-chivalry, and the cagle been com- 
menced in it (as the caſes were, againſt which the-prohibi- 
tions are now ſent) it muſt however have been removed by 


a privy ſeal, and firſt paſt the deciſion of the lords of the 
council, as in the caſe above-mentioned of Pountney and 


Berney, before it could be removed to any common law 
court, and not by ſuch prohibitions as theſe, which do not 


only leſſen the juriſdiction of the eatl marſhal, but of the 


kiog himſelf, of the lords of the council, and of the lord 

privy. ſeal, who will all, it is to be hoped, be equally 

cueful of: preſerving the rights as by law eſtabliſhed. as 
earl marſhal himſelf. _ 

" And thus, Sir, according to 1 delire, a hs beſt of 


my ſkill, I have drawn you a ſhort ſeheme of the matter in 
hand, which is in all humility ſubmitted to your judicious 


management, wherein, though. perhaps I have but expoſed 


my weakneſs, yet it may ſerve to ſheu / my zeal for the earl 
marſhal's ſervice, and that T am willing to approve myſelf 
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81 in the nn 1 al! commas ae 
things do fall out both in peace and war, that do 
require an extraordinary help, and cannot abide the uſual 
cure of common rule and daily juſtice; the which is not 
performed but after one ſort, and that not without ſome 
delay of help, and expence of time: ſo albeit here within 
this our realm of England, the moſt part of cauſes in com- 
plaint are referred to the ordinary proceſs and ſolemm han- 
dling of the common law, and juſtice itſelf, yet there al- 
ways have ariſen ſome few matters which have been feſer - 
ved to a higher hand, and have deen lat bod thee of ab- 
ſolute government and authority 
Of this fort it is, for example, tnt it any adele 
privy, or ſtranger be robbed of his goods at ſea, and the 
ſame do come to the hands of any perſon within this realm, 
the merchant may by the ſtatute 27th Edward III. chap. 
13th ſve for the recovery of his goods, and ſhall be allowed 
to prove the ſame to be his own, either by his mark, chay- 
ter · party, or cocket, or by the teſtimony of honeſt mer- 
chants, and thereupon ſuch goods ſhall be feen * kim 
again without other ſuit at the common la 7. 
Neither is it hard to judge before whom this File; where - 
of that ſtatute ſpeaketh, ovght” to de commenced, ing 
ie 17 | t 


geren us Selig, Ur, 


that the prince of the land (who is he. very ſpring and 


well head of all juſtice) hath remaining within himſelf (as 
Mr. Bracton noteth) all manner of authority and juriſdiction 


which he hath, not delivered over to ethers: his ſubaltern 


juſtices. a 
And therefore vive: Richard the third (as 1 we have it in 


the ſecand year of; his reign) ſat. in perſon with his councel 
in the Star-chamber, and there heard the cauſe of a Spa- 


nim merchant that ſued upon the ſame before mentioned 
ſtatute, for his goods robbed at ſea. And the chief juſtice, 
1 Henry VI. chap, 3. reports; that king Edward the 
fourth uſed the Star · chamber for conference with his nobi- 
lity about the execution of ſundry ſtatutes; for the better 


obſerving of which, he there took, the corporal oaths of 


them all; ſo that, as it ſeemeth, this place was the council 
chamber of ohe. king when he and his court remained at 
| Weſtminſter, whereof although but little be ſaid and re- 
| giſtered in books of law, becauſe lawyers were not then 


uſed in it, yet I doubt not but the records of che king: | 


have plertiful mention of the acts in the ſame. 
Ney whether the place of court of een de ſo 
called in raſpedt it is tarry, that is, ful of lights and 
vindows; or for that the roof thereof was at the firſt gar- 


niſped with images of golden ſtars; or by derivation frem 


the old Engliſh word Steorum, which figaifieth 10 Steer, or 


Rule," as doth the pilot in a ſhip; or whether it were fo 
termed of the word Stellia, which betokeneth that; ſtarry 


and ſubtle beaſt, of Whom the ſault of crafty coſenage i is 


by the civilians called Stellionatut, which alſo is puniſhed' 


dinary pain, even as it is with | 
them ; the watter is not of ſuch it por tance, that it re- 


in this, court by an ex4r 


quireth, any long diſcourſe or eager diſputation; yea the 
preſent labour ſhall be better employed, if leaping” over 
the name, we enter into the court itſelt, ee ere 


* To apply an 


high and lawful, tides 
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An Explanatiow of the Court of Stur- chamber. 
themſelves; that they are not ' ſufficiently'revenged by the” 
uſual ſtroale of law); or be meer to be heard upon the” 
Rage'as it were; that many may take'a leſſon thereby; or 
elſe! be committed by perſons of fuch poor 'patentage, or 
wealthy in their own! countries, that tlie ordinary con fe” 
of law is hindered; and cahmot there proceed to' the due 
cortection of them; in all Which caſes right neceſſary it is, 
that tlie prince himſelf; or thoſe that be neareſf'in the Star- 
chamber of authority under him, db ſhet themſelves: by 

the majeſty and awe of whoſe" perfonal preſence, bbch her 
offenders may be abaſhed and beaten down, and ſuch N 
fences made exemplary and forewarning to others. 5 

gut now becauſe I do not find that there das eber f 
ordinary ſeflion in. this court, or expreſs dec 
pleas that were properly to be handled her i before the 
time of king Henry the ſeventh, I wilt beg 0 with the ſta- 
tute thereof made in the third year of his reign, and firſt” 
peruſe it, and the offences contalned therein, and then af- 
terwards touch ſome other particulars, whereof this court” 
dat e take hold and underſtanding- vis — | 


rel 
1 


3 6 e rails e 
2 beginning of the Authority f the Court. 
"The e authority of the court of Star- chamber be- 4 
gan by the Maturs/Wade Th ae third yur of king Henry: 
the ſevent n e 23 
37 nete . is che: as well for"iWhbemy of 
unlawful maintenance of giving of liveries, ſigns, apd tokens 
of retainments by writing, or otherwiſe by imbraceries o 
 the/king's ſubjests; users demeaning of theriffy in 
making pannels, and returnitg of writs; and of taking of 
money by juries; as alſo for the Tenn ee great riots,” 
and of: unlawfol-affetablies of people: © {7 e (our: 
| That the nene ur treaſurer of Kugland for the 

| „ rs, and the keeper of the kings | 
a; Gilling to chem 4 LO * 
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| 3 Jord of, the. +a moſ Ds privy 1 
and the two chief juſtices. of the king's · bench and common 
pleas, or in their abſence, other two juſtices of the king's, 
ſhall have authority upon bill or information put to the 
chancellor for the king, or any other, to call before them. by 

| writ ef privy ſeal, any of the ſaid miſdoers, and by their diſere 
tions to e them and others by whom the truth may 

be known, and ſuch as they ſhall find. defective, to puniſh. 

after their. demerits, according to the form and effect o 

| ſtatutes hereof to be made, in like manner and form as 
they ſhould or ought to be puniſhed, if (they: were e there 
(by due order of law) convicted. 3 

And this ſtatute was ingly put. in . un- 

| 611 the parliament in the one-and-twentieth year of king 

Henry the eighth, by which time experience had eſpied 
ſome wants in this behalf. The which were then by the 
20th. chapter. thereof ſopplied i in this manner, viz. 
That the chancellor, treaſurer of England, and preſident 

the king's moſt honarable councel, attending upon his 

perſon, and the keeper of the king's privy ſeal, or two of 
them, calling unto them perſons named in the former ſta- 
tute, upon any bill or information, be put in for any miſbe- 
having in the ſaid former ſtatute rebearſed. The aid 
chancellor, treaſi urer, preſident, or keeper of the privy ſeal 
ſhall have authority to call before them by writ, of privy 
ſeal ſuch miſdoers, and them, and others, by whom the 
truth may be known by their diſcretion, to examine, and 
the delinquents to puniſh, after their demerits, after the 
form and effect of the ſaid former ſtatute, and of all other 
ſtatues thereof tofore made and not repealed, on ſuch man- 
ner as they ought to be puniſhed, if they were convicted 
thereof after the due order of the king's laws: and ſo by 
the latter ſtatute theſe things are wrought, vis. 


3 4 4 3 $3 * 1 . 


Frirſt, That the preſident of the king's councel is hereby 
1 added, * maar ee eee on. * a 
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5 i taken away that might. have 24 


ſt ſtatute ; namely, Whet 
E De temporal 1 d of the king's copneel, ph w 
jultices named i in that ſtatute, were judges equal in awthority 
with the chancellor, treaſurer, and keeper of the privy ſealy 
or elſe, were but only aſſiſtants of their councel and advice; 
er law, the full authority is. given to 
)ance! Dr, |. treaſurer, , preſident, and keeper of the 
privy Leal; ad the reſt are only to be called unto. them, 
| for. their advice: but yet there is a: neceſſity af calling 
them: for that the proceeding is erroneous, if either they 
do pot call them or hear not thei: aer, * * 
ail: e bnd yoann 6: 4 
* Thicdly,. Whereas.the. . * 8 10 © hs 
aid offenders puniſhed. after whe form: of the ſtatute hereof 
| to be made 3 this other ſlatute referreih #he-puniſhment to- 
the form of that, and Sf all en, n that time . 
and being eee, mars ao 
5 Lallly, The bill or eee may by this W Fagan 
be put in general, whereas by the words, of the cr: law, 
it ought to have been put to the chancello . 
By theſe two ſtatutes then it is brought to paſo, thay 


mh before time, the handling of theſe offences did pro- 


ceed by twelve men; that is, eiiher by way of indictment, 

- ion conceived. upon the ſtatutes. that did prohibit 
thoſe offences : now the ſame may, without any inqueſt or 
verdict, be determined by examination; and that either 
of competent witneſſes, or of the parties themſelves ; a thing 
chat was never permitted by the common law of the realm, 
:alloweth. no trial but per legals j udicium parium, as 
Magna Charta plainly deth acknowledge it. And this was 
Bow. at the laſt done, becauſe as theſe ſtatutes themſelves do 
report. that ordinary proceedings at the common law, 
| . theſe, maintaigers, yetainers, rioters, and the rel}, 
d by the greatneſs of the offenders; the. which 


Lan and followers in their own countries, that no 
Jadiftment or trial could make way agaiaſt them, An evil 
Vor, IL, 8-0 — tending 


| 5 breaſted, lided, and backed with many friends, 
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e 


tending to the utter ſubverſion of the good Policy, of the 
realm, if this ſovereign and higher hand had not been 


my" extended for help and rethedy., But yet by the ex- 
words of theſe laws, the offences therein named, 
are in none other degree 1 to be puniſhed now in this court, 
| than they were before by indictment, and the trial of 
twelve men. And therefore all the change that js in .this 
matter; reſleth chiefly in circumſtances of place, the pro- 
_ ceſs, the judges,” and the means of the trial: the very ſub- 
ſtance, chat is to ſay, the fault itfelf, and the pain due 
thereto, remaĩting the fame that they were before. From 
Which appointed pains, if theſe lords ſhall at any time vary 
by their diſcretion; that muſt be under ſtood to be done by 
ſome former authority, which they had: as by the councel 
of the king, and not by virtue of theſe ſtatutes, Which 
leave unto them no liberty at all in this behalt. Bal 
Thus much being ſaid, touching theſe things,” let us 
now deſcend to the particular numeration and handling of 
thoſe offences, that are by theſe ſtatutes to be heard and 
determined W e t _ re fan An wh in „be 
| eight, int 0: 30:4] dl RG hong e . 
Pell Unlawful maintenance. e FTE 
easy "Giving of liveries, 5 or totens. ip 8 
Thirdly, Retainers by writing, or otherwiſe. e 
Fourthly, Inbraceries of the king's ſubjects. eee 
/ Fifthly, Untrue demeaning of ſheriſfs in making of paw | 
ele, or other untrue returns. org > 
2 '*"Sithly; Taking of money by; hes 4 
; | Seventhly; Great riots. — Eel as Te 00 
Laab. Unlawful aſſemblies. | f 
All which are but either by fraud or 1 to Hate iin 
Uses of the execution of law, and to the increaſe, as one of 
theſe ſtatutes faith,” of murders, robberies, perjuries, anſure- 
ty of mens lives, and loſs of their goods and lands, forgeries, 
and all other offences, which by corruption of time are 
ſprung up, and no law provided for their puniſhment, but 
by this court, who hath authority to puniſh beyond ng 
Ratutes, onde to the nature oF the offence. 0 
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Now for the better manifeſtation of theſe matters, I „in 
it them up by one and one, in order as they Ne; and firſt 
ſhew the nature of the fault; then the evils chat do enſue 
ee pri 909% the puniſhment that by wok: is $ laid Jupon it ; 
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17 iat eee i. t AT 
ae | Glomort to be derived of the Latin word 

manu tenere, becauſe he that maintaineth, taketh in hand, 

28 it were, and holdeth the cauſe of another man, as faſt, 


— 


as if it were his own proper cauſe. And therefore mam - . 


tenance is a kind of confpiracy made by two or more per- 
ſons againſt ſome other, becauſe the very party to the cauſe, 
and ſome other that ſtepperh into the furtherance of it, do 
combine themſelves together, and do make a com plot 
aꝛgainſt the adverſe party to the ſame. And this may be as 
well for matter changing the ſuit or plea, as for ſome other | 
cauſe, not being brought into plea or action. . 
Howbeit maintenance is commonly underſtood of cauſes 
in ſuit: as when one that hath no intereſt to a matter in 
queſtion, will either give money to council, or will take ſome 
intereſt, of purpoſe to make the cauſe ſeem to be his own, 
or will ſhew himſelf, or give his ſpeech or countenance for 
the ane ſide againſt the other, at ſuch time as the matter 
ſhall be heard or tried, or will terrify or diſcountenance 
the contrary ſide, or generally will do any thing for the one 
party to the bindende of the oy ene of e e | 
the chert. 
Of this maintenance thay is one FER chat beareth a foes | 
cial name called champarty, becauſe the party io a ſuit 
giveth to ſome other man for maintenance ſake, campi par- 
tem, that is, ſome part of the thing in demand, or Others | 
wiſe ſome profits going out of the ſane. 
Champbartors, ſaith the ſtatute third of Edw. II. bs they 
that move pleas and ſuits, or cauſe them to be moved by 
their own or other mens procurement, and fue them at 


their proper coſts to have part of the land in e r 


age enen i Praga thas 1 
| N Aba r © dia 


The perions that fall into. this. Gale of + peat he 
AT be either public, as officers, or elſe private men; 
and the evils, that do enſue thereof be great in them both, 
but ſeemeth greater in public perſons, as they that have 
(which private men do want) the helps of their offices, 
and aid of their authority to Work their harms: withal. 
For if it be permitted, that every one, and eſpecially. 
ſuch as have the higher places, may ſtep into the quarrel 
of another, and maintain it as their own, bath by their 
purſe and power, then ſhali the cauſe of the poor and 
honeſt be overthrown and trampled under foot, and then 
ſhall the wicked be emboldened to offer injury, 2 . wy 
to redreſs it ſhall-be ſhut up and faſt barred. | 


The laws of the realme have therefore, We to "Ol 


diverſity of the ag en eren ee _ r 


| puniſhments 
And firſt for maintenance 8 | f 
None of the king's counſellors, 3 of his houſehold, 
officers of his courts, or great men of the realm, ſhall 
take upon them to maintain any quarrels or parties in the 
country to the diſturbance of the commonwealth, upon 
pain of their offices, bodies, goods, and lands to be at the 
king's pleaſure. Stat. 1 Edw III. cap. 14. 4 eme wed 
cap. 2. 20 Edw. III. cap. 4. & 1 Rich. II. cap. 4. 
No man ſhall by any means buy or ſell, or take ee 
coventant to have any pretended right or title to any lands, 
tenements, or hereditaments, unleſs he that fo ſelleth, pro- 
miſeth, or covenanteth, that he or his anceſtors, or they by 
whom he claimeth, have been in poſſeſſion thereof, or have 
taken the rents or/profits thereof by the ſpace of one whole 
year next before ſuch ſale, covenant,” or promiſe, upon pain 
that ſuch! ſeller or promiſer ſhall loſe the whole value of 
the thing bought or promiſed jand'that ſuch buyer or taker 


of promiſes: knowing-'thergof, "ſhall likewiſe be the 
whole value thereof. 333 4 CLP een 


E wx 


No men thei Tp e ede bee arcane uus 
%% matter or czuſe to n or hindrance of juſ- 


tice, 


: 7 71 E. l, F1 1 5 | co | hy Jy "P 13 ; 


dee, upon pain 4 loſe ten pounds for ee 
Stat. 32 Hen. VIII. cap. 9. * 1 Ware n 


e ſhall far * 


maar or maintainer: of quarrels in their coumty-courts' Ir 
otherwiſe, upon pain that the king ſhall grievouſſy puniſh® 
both We Merit and him that ſo doth. Stat. 3. Ed. I. cap. 32¹. 
No perſon, after foreible entry by him made into any 
lande, or after holding the ſame with force, ſhall make any 
feoffment for diſcontinuance ſake, to any lord or other perſon 
to defraud the poſſeſſor of his recovery, and if it may be 
proved, then that feoffinent or ee ee ſhall be void.” 
Stat, 8 Hen. Aſcapiig. 59 754 
No perſon, ſhall maintain any des 08 0 or nuf 
aſſembly, that the ſame thereby may not be found by the 
jury charged" to enquire thereof, upon pain of impriſon- 
ment, od to en aueh PI TOO 39 TOW Vu. 
| chap, 13. ; 
i Tonching ene 1 was ordained, that fk as uke 
pleas to champartie by any craft or means ſhall, if they be 
any of the king's counſellors, houſehold ſervants, juſtices of 
the courts, or miniſters there, have three years impriſon- 
ment, and make fine at the king's pleaſure: Star; 21 Ed. 1. 
And if there be any other perſon than ſuch, then they ſhall 
| forfeitſo much of their own lands and goods, as the things 
that they have ſo brought ſhall be worth. Stat. 28 Ed, I. 
Giving of liveries, badges, and other ſigns or tokens, is 
the next fault in order to maintenance, and partaketh of the 
fame matter, bei ing alſo a kind of conſpiraey to maintain 
ſome party, and to make it great withal. For on the one 
fide, when noble and mighty men and gentlemen do per- 


ceive that the trial of cauſes in the country proceedeth ordi- 


narily by the months of Franklings and Yeomen Freeholders 


and do find themſelves unable without ſuch, to recover | 


their wrongs and oppreſſions, with the cloak of law, chen 
do they many times retain ſuch men into their avowment, 
ſervicrs, and protection, offering unto them the countenance 
| of their Kong authority, wealth, and friends, that they 

ay alſo receive reciprocal fayour and good help by their 


EE atv ſolicitation 


Riots. | 


Champertie 


Giving of 
Liverics. | 
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dlicitation and mea ns-among ths frintolders of ofthe comnry. 
chat be their neighbours, friends, and kinsfolk. TORE 
And on the other fide, theſe good fellows ali aki te 


: cloak and cloth of a nobleman, or other great perſonage, is 1 


R - 


a good defenſative againſt ſuch ſtones of law or other buſineſs, 
as do ariſe in the country; and that might many times, as 


the proverb is, doth overcome right; they willingly, and 
by great ſuit emband themſelves amongſt their other ſer- 


vants. And many of them, when they find themſelves in- 
veſted, wax after wards ſo bold as to offer ſuch wrong to 
their neighbours, as they were at the firſt glad to be ſhielded 


from. Belides this there was wont to be another kind 
of league and alliance, not of many ſervants, but of equals 


amongſt themſelves; whereof no leſs miſchiefs have enſued 


55 than of the former; for the vulgar and baſe people, eſpy - 
Ing that the churchmen were rich, and ſtrong by their 


conjunctions; ; that the nobility, gentry, and beſt yeoman- 
drie of the country were faſt linked together in bonds; and 


| that i in cities and corporate towns alſo there- was an uſush 


combination of many into one body; ſo that all other ſorts. 
of men, beſides: themſelves, were ſtrongly united, and they 
only left to ſtand by themſelves ; they fell therefore into 
ſhouling and banding companies, and each man at his 9 
charges % himſelf in like coats, hoods, hats, laces, or 


ther: marks, NOOR __ woot be SHOE _—_ to n 


ove ch ſuch 1 may at 0 G0 4 
deceive many. with a vizard of amity, love, and brother- 
Hood; yet the wiſdom of the Jaw, which is able to un- 
maſk ſuch fraud, bath diſcovered ny ee evils that 
lic and lurk underneath them | 

For beſides that the common. courſe. of inflica toons 


| man and man was greatly interruped by thoſe confederacies, 


fo as hardly any man that was not party to ſuch a conju- 
ration could either aſk his right againſt any of them, or 


b repel the injury, that they ſhould offer unto him (the cauſo 
=> of. every one of them being uſed as the common cauſe and 


N many proofs, 
"oy 


Sa EY {bene was. fond. erilo 


— 
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cen to the ſtate and kingdom itſelf; that either n YL 
| or geatlemen fh ſhould draw ſo long tails after them, eee 
the meaner ſort er people ſhould be ſuffered 10 make 
ſo ſtrong bodies and bonds among themſelves: ; both Which 
are of the ſeed and weed of mutiny, tumult, and rebellion. 
The laws have armed their power againſt them; providing 
at the firſt, that no yeoman, or other perſon under the de- 
of an Eſquire, ſhall take any livery of any lord, ex 
cept he be his houſchold ſervant or continual officer, - upon 
pain of fine and POOR Stat, 1 n 75 * oa 
& 20 Rich. II. cap. 2. 64 
Then afterwards it was cadets upon \ like 2 chal 
no lord | ſpiritual or temporal ſhould give livery to any 
knight or eſquire other than to his houſehold ſervants, 
officers, *and council learned in the law. Stat. 1 H. IV. cap. 
7, which law ſtepped ſo far into this matter, that it 
forbad knights and eſquires to wear the king's 'own. livery 
duriag the time thay Py Gy ns As in _ caun- 
tries. what r e 0 ee een 2 
_ King Henry the fourth/ ſeeing this evil to in ak 
_ alſo increaſe the pain, and laid fire pounds upon the 
of any livery, if he were a knight. or: under "eg 


# a ſhillings upon the taker. Stat. 7: H. IV. cap 44. 


At the length the penalty of five pounds ſor every month 
vg inflicted upon the giver, and the like upon the taker, 
* he were his houſhold man, dene, or council at the 

Stat. 8 Ed. IV. cap. A , 
bens ie ang at the leogch perecived that de 
officers of the king's: own caſtles, manors, foteſts, chaces; 
and iparks were retained nnlawfully by has men, and:did 
alſo retain into their own ſervices unlawfully the king's far- 


mers and tenants, thoſe offences were alſo drawn into 


judgment, and puniſhed by the loſs of the olleengatienſay 
Stat. 3 H. VII. £0 02» 4:57 5757 ee 2 
Thus far of liveries, bas. or badges given by the fu 
KR po his inferior. «4.2 | 

As touching the cher confederniy! as — 1 5 
er fame was alſo 0 eee eee 


pl 2: 0 laid 
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no eee e . 


2 by the ufe of any) common livery, thoſe fraternities and myſ« 
_ tecies that were urdalned to a good intent of cities and bo- 
e only eee, een __ ax ite gene, pA. & 


ob; 41 13 4 bus 215 . CCC 
. 


e a en ainment without any liv⸗ | kt rad jt 1 
Aud down it might ſeem that ſufficient Ulead ben pro- 
vided agaiaſt all kinds of retainments, But yet it was found 
true, that one ſaid, he that uiii deviſe law againſt offences, 
hath. the head of Hydra to fight with all; ſeeing that one 
evil is no ſooner cut off, but another nn 92 Saen 
e pleesg : nn e en, 3h 

And ehen b it al ene whhcthipmatietrof aahatbntors 
For when the law had laid ſharp/corretion upon the giving 
of liveries; ſigus, badges, or other notorious tokens of un- 
hwful complots, then it was devlſed that men ſhould ſe· 
cretiy bind themſol ves together for maintenance of quartelꝰ 

by:aaths; promiſes, at writing; Whereof there grew a great 
deal more hurt than of all other retainments bzſides; for 
that in thoſe other vetainments men ſetved ut liherty, and 
might change when they would. But by theſe means they 
were ſo fut tied, that without breach of oath or promiſe 
(things whesedf all meu make ſome couſcience) they would 
not be ſer free and delwered. And therefore ſuch vetaiuers, 
and he that it retalned, are to loſe a hundred ſnillings a 
piece” for.everpmonth! that ſuch their retainments ſhould 
continue, by ſtatute 8 Ed. IV. cap. 4. Theſe be the pains 
_ that law Rafi provided; and theſe be the evils that former 
But yar there is in time a further miſchiof begotten; 
me which, if thoſe laws tad forefeen;' they woald 
have wheited' l ſharp edge agu inſt it. For fceing that in 
_ former age thi” payment of fubſidies, the ſervice of maſters, 
and other common charges of this our time were riot uſaal, 
the atm f neninments war not then fo thoroughly ſeen and 
diſcovered as now it is. There is nothing more uſual at 
ie<tn3rha ro retaicy the wealkhieſt'yeomanry and others, 
dy fotbeariag? them whotly; or charging them lighüiy 0 
ic * of their ſer vice, by robbing of the e, 
coffers, 


* * 
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ers, or defrauding him and the realm of thit help whit 

they miglrt bring, if they were equally burdened as their" 
neighbours are, and not favoured by them that. manage 
thoſe ſervices, fin. reſpect. that they belong unto them. 
Which things conſidaed, it is to be wiſhed that either 
ſharp laws were provided, or at the leaſt that former laws 
were more ſeverely executed agaiaſt unlawful r retainments. 


e ee "the ll, _— ET. : . 


: 3 the king's ſubjects, which is men- 
tioned in theſe ſtatutes, may be of two forts. For either it 
may be taken for the drawing of men into bonds and 
counter pains for maintenance, or elſe it may  fignify the 
ſeducing of jurors to pervert” juſtice; the which is more 
properly called, and more commonly known by the name 
of imbracerie ; and yet it is a ſort of maintenance and con- 
ſpiracy alſu. For in this reſpec: the ſtatute of 28 Ed. I. 
called this ſort of men falſe; informers and imbracerers* of 
aſſizes and juries ; and the ſtatute 38 Ed. III. cap. 13. de- 
fineth them to be'imbracerers, which do ſolicit and pro- 
cure inqueſts in the country, to make gain and profit there- 
by. It took the name, and may well be derived” either of 
the French word embracer; which is to kindle or ſet an fire, 
or elſe from the word embraſter in the ſaid language; which 
our tongue hath adopted and uſeth in the ſame ſenſe; that 
is, where one man taketh another in his arms, and (as we 
uſually ſpeak) embraceth him; for by a metaphor of the 
firſt-meaning; he that laboureth a jury for the one ſide or 
party, may well be termed/an'imbracerer, 'becauſe he cannot 
do it without kindling or inceniing the minds f fuch party 
againſt the other party; o by 4 metaphor of the ſecond 
meaning, he may be'ſaid'to be an bracerer of a jury, that 
maketh 3 and embraceff them in the arms of 
fair ſpeeches, gifts, or prorr s to them; to affure and win 
them tothe one fide age tc: 480 that If a. may 

1 TW Tt 1 _ pfy a jury för ike ode 
. defore they come to the dar; or by any means endea - 
Vor. II. | 0 0 15 vour 
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Tie 8 Inbraceris. | 4 n 
" What at do follow of this fault may be ſeen by thes 
that it is a ſort of maintenance, and therefore ſendeth boned 


the like effect in generality that other maintenance hath ; 


but eſpecially it is occupied in corrupting of jurors, which 
are in effect the very judges of our law, ſeeing that the 
Judge can give none other ſentence than mica: to the 


verdict which the jury preſents unto them. 


Now what harm may enſue by poiſening the Nele 


ol jurors in this realm (whereas the chief proceeding in-law 
is by the means of them) every man may ſee; and to ſay 


the truth, no leſs miſchiet doth accompany it, than the ſe- 
eret undermining, ruin, and overthrow of all law, right, 


and juſtice, Worthily therefore hath the law, 38 Ed. III. 
cap. 13. ordained, that if any perſon ſhall for his own gain 
imbrace any jury or inqueſt, he ſhall loſe ten times ſo 
much as he received; and if he have not wherewith to 


anſwer ſo much, that then he ſhall endure a whole year's 


impriſonment. But if he ſhall embrace a jury without tak- 
ing any thing, for his labour; yet by the ſtatute 32 Hen. 


7 


15 "Mt Hdemeaniurs of the Sheri... 3 
W Be now 45 thoſe that ſerve to do wrong, can little e 
by running the courſe of law, though they be never ſo well 


'furniſhed with retainers and followers, and enqueſts alſo; 
| unleſs, withal, by the belp of the ſheriff and his clerk, ſuch 
men be returned and put into the pannel, as the parties them- 
ſelves ſhould nominate and like; even ſo this ſtatute, ſeeing. 
that cauſes in law. depend no leſs upon the uprighineſs of 
the ſheriffs, ſervice, fl * 
by the meang of which it openeih and cloſeth at pleaſure, | 
they n the fiſt, pes wg two ſever; 

£6; 45 +) e N N e n dener doors | 
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doth the door upon the 


miſdemea · 


e 9 a mall py ben pounds for it foch offence. 


_ 


nove of that officer, and have referred the correction of 
the ſame to this honourable aſſembly in the Star-chamber. 


The one is the untrue demeaning of the ſheriff in 


making pong; e S ee his fallchood in other re- 


turns. A i 
By thepatinel i is meant. the a or roll * he 
names of four-and-twenty good and lawful men aught to be 


returned by the ſheriff, out of whom the number of twelve 


men are to be tried and ſworn, and to yield their. verdict 
upon each matter in iſe that is triable by jury, between 
man and man; and the ſame, or a greater number of them, 
_ to ws e charged for ne on the behalf of . pi 75 


> ps _ The Evil of, this Miſdemeanour. | 
+ In which n if the ſheriff ſhall apply himſelf not to 


ſerve the court and juſtiee, whoſe miniſter he is, but the 


one or the other party who ſhall corruptly win him; 
then ſhall not the better cauſe, but the fuller purſe pre- 


vail; and it ſhall be all one, whether the party be judge 
of his own matter, or procure ſuch jurors as himſelf ſhall 


mann to paſs upon the matter in trial for him. 
And as in this part of his -office the good demeanor of 
che ſheriff maketh much to the furtherance of. right; and 
his corrupt dealing may highly advance injury and wrong; 
ſo alſo by all other returns, and anſwers of his ſervice 
to his majeſly's courts, he may greatly help or hinder the 
matter in queſtion; either in winning time againſt the 
plaintiff by dilatory returns of his writs and proceſs, or 
wronging the defendant by untrue anſwers made of that 
which he hath in charge, or ae n ee and the 
ee ee in no return at all. 1 | 


(+ ny The e of ſuch Mi ne. 
- Yon all or ihe moſt of which caſes, Aon the party 


defrauded by him may ſometimes help himſelf by aver- 


ment againſt his return; ſometimes by complaint to the 
court where the ſuit dependeth; and at other times may 
| ara bog upon the caſe of kis abuſe ; yet 


Qo3 the 
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| deladed away ſuch eee Fat e ee pan- 
mels generally provided by the ſtatute 42 Ed. III. cap. 28. 
and 3 Ed. V. cap. 4. & 2. for the better direction of the 
ſheriff in that behalf, viz. upon pain to be fined after the 
_ quality of the treſpaſs againſt the king, and to > loſe the 
Audi ad tho damage ſuſtained by the Pt — 
In all manner of pannels, ' thoſe .perfons 3 5 
hr de moſf Tubſtantisi, Worthy of faith, and nat ſuſ-. 
pected nor procured; but having beſt knouledge of the 
truth, and being moſt nigh 0 the place where the queſtion 
in law doth ariſe. Ry the ſtatute 18 H. VI. cap. 14. it vn 
ordained to continue for a time, that if the ſheriff or bailif 
ſhould take any thing for arraying of a pannel, the party 
grieved ſhould; have _ eee wer ten times ſo 
eee him. lr ö; 5 21 2 . 
That this abuſe 2966 the more lach Wee 
cially in caſes where the ſervice concerneth the ;prince 
himielf, order was taken by the ſtatute 3 H. VIH. cap. 
12. that the nies: of the gaol delivery, and of the peace, 
might reform all pannels returned before them to ſerve the 
King ; and that the ſheriff and [his miniſters Mall; vader the 
pain en, 200unds, , eftfoons retura the ſame leere 
nn them. «x nid vom mat ie many 
Many ether kN Se are alas 0 eb fs 
tates concerning Ihe value of the. jurors, in lands and goods 
returned in ſandry ſorts of actiqus concerning hundreds, 
to be. inſerted in the panhel among them 3 Touching the 
quantity of ibe iſſues that the ſheriff ought to return upon 
every of their heads; and ſueh other matters, whereof 
many do carry their ſpecial pains-with them: all which are 
overlong to be recited here, and be ſufficient of themſelves 
to make the body of a large diſcourſe.” Therefore to come 
to the otber part, where either the ſheriff will not receive 
the. writ at all, or receiving it, will make no return of the 
ſawme. There is a large ſtatute made 13 Ed. I. cap. 89. by 
| pep it is e that enn may himſelf de · 
deliver it to him 


3 
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1 ts of a. Con of Star chamber. 
bene eee and that if he do not chen return th 
ſame, the party ſball have damages againſt him eee 
lo che peril that might Some ugto him by that delay. .. 

The like remedy is there given if the ſheriff Will ** 
return, that the writ came ſo o late unto his hands that he 
could not for want of time make execution of i A 

'L here f is help alſo for the | untrue return. of {mall ſhes 
upon, a man whoſe land is able to anſwer great ones; 3 
and for the unjuſt charging. of the bailiffs of liberties to 
have made him no anſwer of the writs that he ſent unto 
them; in all which caſes of falſe return, power is given to 
the ordinarier juſtices to puniſh” the ſheriff once or twice 


for his offences, but if he fail the third time, that then no 


man ſhall have to do therewith butt the king. Even by 
the ſame ſtatute no judge ar officer may take upon him to 
puniſh a great man that ſhall reſiſt the ſheriff in | the execu- - 
tion of the king's writs, except the king bimlelf, to 0 
that power is reſerved ; þecaule, ; AS the ſtatute ſpeaketh, ſuch 
, perſons. be diſturbers of the king's peace, and of his realm, 


But foraſmucb as the undetzſheriffs clekks waxed bold 
to commit the ſame offences, for which their maſters werg 


to be puniſhed, and for which there was not yet any ſword 


of law. drawn againſt them; there was in the time of. the 
lame king an ordinance made, and called traftatus” contra 
vicecomitem et clericas, by which i it Was provided, that if the 
offence, of a falſe return be found it in the perſon, of ſuch 2 
clerk t to. the ſheriff, that. then, ſuch clerk ſhall make both 
fine to the king and ſatisfy the. parties hurt, if he be able, 
und the ſheriff ro go quit. But if the clerk be . 
bicient, then is the, ſheriff bimſelf to anſwer for him. 

45 It would prove tedious to preſent the variety of all dete 
pains. and forſeitures that law, in force, N e 
agaiuſt the untrue returns of the ſneriff. 1 1 
Neither is it ſo fit for the purpoſe that I am e 
vith.;. ſeeing that in the moſt of them, the ordinary re- 
medy given by thoſe ſtatutes is ſufficient revenge; aud 
therefore having already proved that part which hell deryeth 
for giving juriſdiction to this court, I will go forwards ta 
the . of reſt. 


- Taking 
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nu is Juſtly to be ſuſpected, tha 


if the jury take money 
. to give their verdict, they will with Judas betray the truth: 
And if it be moſt true, chat gifts and bribes will pervert the 
judgment even of the wiſeſt, then how can it be otherwiſe, 
daurt that the common wan ſhall” be drawn aſide and cor- F 
* rupted thereby? the which fault is much greater than either 
3 | conſpiracy or maintenance. However, if either of the 
tics that be but private men, procure falſe or undue 
dealing i! in the theriff and his clerk, who are publick officers, 
yet, howloever they ſhould collude among. themſelves, and 
a cloſe together, an upright and' faithful jury, that with- 
out reſpect of reward would attend to the truth of their 
evidence, might overthrow the frame of whatſoever 
- miſchief the party, ſheriff, and his clerk ſhould intend and 
imagine between themſelves. And therefore when the jurors 
\ alſo ſhall pledge the one of the parties in that cup of poiſon 
| which he hath brewed to. deſtroy. the life of his adverſarys 
5 right, what cas be looked; r, but. that the better ſide ſhall- 
have the worſe and take the fall ? And this being ſeen into 
by the law, it was ordained by, the ſtatute 38 Edw. II. 
EE cap. 1 3. that if aj juror in any inqueſt to be taken for the 
King, or [between partjes, do take any thing by himſelf, 
or by any other, of the party plaintiff, or defendant, to 
Nay the verdit, then mall he pay decies tantum, ten times 
fo much as he hath taken ; whereof the one half to be to 
the king, whoſe judgment and juſtice he hath perverted, and 
- the other half tothe party, or any other that will ſac the ſame: 
and if be have nor ſufficient wherewith to ſatisfy this law, 
9 _ _- then to have the impriſonment of a whole year. In which 
=. -- ſtatute one thing is eſpecially to be obſerved; that to take 
any thing whatſoever in ſtaying of the verdict, is an offence 
_ againſt it; although the ſtatute 3 H. VII. which ſubmitteth 
this fault ro the puniſhment of the Star chamber, hath no 
mention but of the taking of money; which words, if they 
de not conftrued by an a equity, the whole law may be de- 
7 tuded by * | : 
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4 Explanation of the Court of Star-chambe?. 
Great Riots and unlawful Aſſemblies, 


i in and the reſt of the offences. that are 
re in the lap of fraud, coven, and deceit, -great-riots 
and unlawful. aſſemblies, whicli wi make. their l 1 


force, come next to my hand. 


"The which de a e ee thes haiti as 


bath. in the property of their own nature, and in the. order 
of theſe ſtatutes, yet, becauſe for the moſt part the one is 
but the effet and ſequel of the other, 1 will wind them up 
both on one bottom together. Not without cauſe, but 
for diſtinction ſake, doth the ſtatute 3 H. VII. call ſome 
riots great; for ſundry former laws do note two manner of 
riots, the one leſs in reſpect of the ſmaller number of per- 


ſons that commit it; as in regard of the ſmall terror, diſ- 


turbance, or hurt that enſueth of it; the other great or 


heinous, becauſe it ſavoureth of à more general diſobe- 


dience, even to the ſhaking of the ſtate; and is, or may 


be in regard of the number or quarrel, a very ſeed of mu- : 


tiny and rebellion ; and therefore the ſtatutes '5 R. II. 


cap. 6. and 7 R. II. cap. 2. & 6. do term the riots of 


this latter ſort by the names of rumours, great ridings, 
routs, and riots againſt the peace. The ſtatute 2 H. V. 
cap. 9. calleth them aſſemblies people in great number in 


manner of inſurrection; and the laws 5 R. II. cap. 2, and 


I Mary cap. 12. do name them rebellious W and 
75 rebellious. alfemblies. + ___ 
What is an unlawful aſſembly; rout, oy riot. . 3 


The offences of all theſe forts are now at this day dif- 


tinguiſhed by their received names ; that is, unlawful af- 


- ſemblies, routs, and 'riots.' An unlawful aſſembiy is com- - 
monly taken to be a company of. three perſons or more 


gathered together to the end to commit forcible and 


unlawful acts; a rout is like wiſe conſtrued to be, Where 
ſuch a company of three or more being gathered to ſuch an 
end, who do move for wards by goiag or riding, put 
their intention partly in practice, but yet do not come to 


the very actual handling and execution of their purpoſe, A 


e aha F 


4 pig . 


: affembling, proceedh 4 as N in exe- 
CT os 9 — fie work which they intended. As | 
for example, if three perſons or more duder the number of 
tw ebrei do aſſembie them ſelves unlawfully to bear any per. 
ſon; or to enter forcibly into the houſe or land of another; 
e e pull down the incloſures of any park, warren, 9 
ground ineloſecd; or to deſtroy any fiſh pond, pool, or dore- 
4 houſe; or to do fucly other act, and being fo aſſembled, do 
80 forward abont the fame, and do effect their deſire, 5 
then is this an una aſembly' for their firſt merting. a 


may fot: their bens e "and. a Land, 1 the end by | 


4 
3 


: candy 5 3 | 
This word rout came from the 'Saxapns;. 5 to this 
* call route, a band or company of men riding together. 
Riot we borrowed of the French rioter, which ſignifieth to 
brawt or ſcold :; becauſe: moti commonly ee ee 
do follow contention and fcolding/words; 
Tue evils that will enſue, if fellow ſubjects may be fob 
; Fro o run when they liſt on heaps; and to put and 
puſni each at other as the wild and ſavage beaſts of the 
field and ſoreſts are ont to do, are fo great and apparent, 
that they bewray themſelves, and need no words to blaze 
them. The pains, therefore, that the law hath inflifted 
upon ſuch aſſemblies, routs, and riots, de theſe, viz; 
I be parties offending ſhall be taken by the jauſſices of 
the peice and ſheriffs, and be thrown into the next gaol 
ll they have made fige- and ranſom to the king. 15 Rich. 
II. cap? 2. Rioters attainted of great and heinous: riots 
mall be imprifoned- one! whole year at the! leaſt without 
bail an mainprire, and then make grievous fines.” And 
ſuad as Mall be attuinted of petit tiots ſhall fave im priſon- 
ment, and make: fines as ſhall from: $90: 10 the king's 
; . Stat. 2 l. V. cap: nu. DL, DEW ; ee 
| Bot if the number of ſuch an eth beende or more 
15 . Hall attempt any of the things prohibited by the: ſtatute 
| — — in the 1 


r 


ap 1 gueen Elizabeth her 2808 . do continue 
together by the ſpace of .one hour after proclamation made 


for them 40 depart; then is the offente felony, . and may 


receive puniſhment in another ,degree; and. i in another Gurt, 
by the ordinary courſe of lawful trial. 

Nod / have Ivan. over the 4irſt part of my pur paſe, and 
have not only dealt with the ſtatute that gave the firſt or- 
dinary ſeſſion and authority te this court, but have alſo diſ- 
| covered. thoſe eight ſeveral offences that are contained there- 
in, the which I have nat ſo largely diſcourſed of as the ar- 


gument itſelf would bear, eſpecially for that part which 


deſcribeth the pains; partly, becauſe 1 meant only to 
make a ſummary ew of the whole matter ; and, partly, 
for that the judges of this court are not tried (as: ſaid be- 
fore) to the preſeript pains. of thoſe. laws; but as the cauſe 


. ſhall offer to their honourable diſcretions, way c or, in- 


 #reale any of the ſame. 


& thoſe other Faults wheresf this Court hath W ee 
1 remaineth that I give ſome taſte of thole other 
faults alſo, for which this noble and grave court doth 
uſually deliver help and correction; wherein I am com- 
pelled to be the ſhorter, ſeeing that. TI have neither any 


written leave whereby to lay them open, nor any accels to 


the memorials of this court itſelf, which is the only regil- 


der of thoſe things that fall out in experience within the | 


fame, Beſides the which, they be variable and infinite in 
thele particular ſorts, according to the variable and bottom- 
leſs draughts and devices of wicked men, out of whoſe 
ſhop they be. ſent; 3 which eoahderayen, ed 90 
the poet to ſing, . WOO 
Men mihi ſi linguæ 5 orague / EY nt, centurs. 


 Ferrea——ounes deekerim a et 
Omnia pena, &c. 


F 


Howbeit they may be all contained in ſome of thels, ge.. 


neral bonds that do enſue. For as all the cauſes of this 
court be in their own nature crimipal and not civil, ſo 


alſo theſe criminals do proceed (as I have before, 1 "= 


theſe few, whereof theſe * do treat, viz. : 


LOTS 
1 
9 


% 


” 1 8 7 or 5 private men, and Aale, e 0 the" oil 


and ſometimes againſt the other. 


> - * * : N 


: 251 in Offcers and a Mow: and the Pre 


82 puniſh as cauſe requireth, eee, 


The miſdemeanors of publick 1 men and ee t ate 
15 out of fraud, be the corruptions of the judges of 
any court, of the Juſtices of the peace, and of all other 
Judicial commiſſioners or delegates, who, for covetouſneſi in 
themſelves, or for friendſhip or hatred towards any of the 
parties, will put their own fingers into the cauſes that do 
Hang before them, and will be ſeen more like to affectio- 
nate councellors or 4 then to > upright : an indifferen 
Judges. „„ . ; | 

The private and meaner Fa of men wanting . 
ture of authority, and ſundry other helps wherewith thoſe 
great ones are apparelled, do beat their brains for the 
finding out of ſubtilt es and ſhifts, and do for the "moſt 
part make traps, and lay hooks for the ſnaring and in- 
tangling of ſilly and ſimple men; and hereof ſpring thole 
mean cozenages, crafty reaches, underminings, devices, ſub- 


** 
1 


till complots, counterfeit drifts, and fraudulent fetches, 


the eggs whereof they be ; theſe are cheriſhed ſometimes by 
the deſire of money, Sad ſometimes by thirſt of revenge, 
but always, or for the moſt part are hatched by perjury, 
_ bribery, and corruption,” and are wholly addreſſed to the 
"diſcredit of the good name of ſome, to the loſs and hin- 
drance of others in their goods or fortunes, and to the great 
re and hazard of the life of many a man. 
Nou td ſay the truth, it is very meet and juſt, that if 
the wicked fort of men ſhall excogitate any thing with 
great labour of wit and cunning, fo as it may ſeem they 
have drawn a quinteſſence of a miſchief, and ſet abroach 
a molt rare and fiogular device to the hut of the good 
and quiet ſubject, it is meet and juſt (I ſay) that lawful 
Ny itſelf, which is ordained for the defence of the 
| 3 E one 


[7 : a ; TS "of ++ 


6.5 > >44 0 * 
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As Explanation of the Court af Star- — 


an 5 puniſhment of the other, ſhould Qirain the line of 
juſtice beyond the ordinary length, and take exduilte 


rerengement upon them for the ſame. . 
Wherefore this high court, as it excelleth all 9 ordl. 
nary courts of juſtice in this, that beſides ſundry noble - 


men endued with great wiſdom, and learning of many 


| forts, it hath alſo: the moſt grave and learned judges of the 


other courts for their aſſiſtance; ſo is it of all others the 


fitteſt to apply new remedies 255 new diſeaſes, and to whet 
and exerciſe the edge of honour, authorities, excellent 
wiſdoms, and gifts of the higheſt learning, upon ſuch | 
deviliſh. impoftors, miſchievous ſycophants, and EI. | 


deceiverss 
The Domes of public Perſons. 


che no > lef reaſon is it alſo, but ſuch good and NET 
judges, juſtices, . commiſſioners, officers, and whatſoever. _ 
other publick perſons, as without ſeeking bye-paths and 
ſtarling · holes, do walk Regia Via in their ſeveral callings, 


and yet nevertheleſs are aſſailed by the tongues, oppugned 
by the forces, or diſcomforted by the countenances of other 


men, ſhould fly and reſort for refuge to this high court, 
as to a certain ſanctuary and holy anchor, and ſhould there 
ſeek the defence of their authority, at the hands of them by 


whoſe means and commendation they firſt received it. 


7 he further Authority of the Star chaniber in things net 


mentioned in the firſt Statute., 


” wlohs afford out of mine own time and memory ſome | 
particularity of example for the moſt part of thoſe ſorts of 
offences drawn into this court by complainants, and ſen- 
tenced by authority there; but becauſe it is odious to com- 
mit names to writing, and I have no ſufficient note or war- 
rant out of the regiſter of the court, wherewith to ſhield 
myſelf, I chooſe: rather to forbear, and will now conclude 


my diſcourſe with a few words concerning the authority 
Wat ae court hath over _ and the like offenders, 


1 | : 
_—_ | 
7 * 


7 perſon of a te . ag n — Ip | 


tat ae rot See _ pt r of theſs 1 


tutes wherewith I firſt bezatl. 


Albeit, the great charter of the 


very letters of manumiſſion, as it were, of the e | 
| this' realm out of that ſervitude, wherein the Normans Had 


kept them many years after their 


this, via. l 
Mullus liber- n bes- 15 eee aut e 


 atur de aliguo libero tenement flo vel lberratitus vel litevis 


conſuetudinibus, aut utlagetur aut exulet, aut aliquo alia mod 
deftruatur, nec ſuper eum ibimus nec ſuper eum mittimus, niſt 


2; or legale judicium parium ſuorum, vel per legem terre, &c. 


Hereby the common ſubject thought, himſelf freed from 
that abſolute authority which the former kings and their 


| councel of ſtate had exerciſed'upon him, and that he ovghe 
not from thenceforth to be drawn to anſwer in any. cauſe, 


except it were by way of indictment, or preſentment of 


good and lawful men, being bis peers, or by proceſs made 
upon writ original, after the way of law. Vet nevertheleſs, 
ſome caſes daily creeping out by reaſon of controverſies, for 


which no law had been provided; for what wiſdom of man 


is there that can foreſee what ſhall be meet in each parti · 


cular? and ſome miſdemeanors happening alſo from time 


to time in the diſtribution of thoſe laws that were already 


made, it came to paſs that many were enforced to ſue to 


: the king's perſon itſelf for remedy, who, as he'is the chief 


juſtice and vicar of God within this realm, ſo alſo doth he 


ſtand bound to deliver judgment and juſtice, when, it; (tial 


be required at his hands. And this could he not evenly 
_and-uprightly do without calling the other party, lems 
had he many times (eſpecially in à ne and ſudden 


rent) any ordivary writ! or proceſs whereby to call him 


Ol ueceſſity therefore the prince was ta reſort to his abſo- 


as 
9 


" Tote power again, and by his purſuevant or letters, to ſend 


for the adverſe party, and to proceed to the hearing and 
determination of the cauſe, as to his kingly and judicial 
7 _ ME the which that he might the better do, 


* 


aber, and . ene. 
the king whereſdever he went, to the ent that he might 
have always ſome near unte Him, that were learned in the 
laws, and able to order ſuch matters 25 ſbould be brooghe 
boſore him, © 

Howbeie it was: ot! a toi dme Bebrs he ſubje@s; 


which ſo-Haltify-fled to the king and His-councet for ſucebur, 
was glad with all his heart to retire, and make” recourſe td 
the ordinary ſeat and judge again; The whiet thing, 
whether it happened by the chargeable and hard acceſs to 
me perſon of the prince, that could not but be many ways 
bufied' with greater matters; or by the long delay of juſtice, 
that muſt needs fall duriug his abſence” out of the realm 
upon the occaſion- of His foreign wars, and other affairs; 
or by ſome uneven dealings of His councel for want of ſuf. 
ficient knowledge in the laws, whilſt happily they would 
under take the hearing of matters without the advice of the 
chancellor and juſtices; er whether it chanced by all „ 
or ſome other meaus; it needeth not long, or curious 
matter of record; or writ + orfgitnf” according to the antient 
ws of the land. And to the end that ſuch as uſed to 
prefer unto the king any accuſations, ſuggeſtions, or peti- 
tions againſt other men, might be utterly diſcouraged and 
beaten from the ſame, a law was given by parllament anno 

7 Edw. III. cap 3. &. 8. that they ſhould be ſent to the 
king's chancellor, treafurer, and his great councel, and 

there ſhvuld* put in ſureties of taliation; that is, to incur. 
the large pain that the other ſflould' have had, if the lug · 
Eftions were proved untrue. 8 

But that point was mollified the next year after, and. 
order taken, that they ſhould be impriſoned until they had. 
made full agreement with the party moleſted, and fine and. 
ranſom to the king. 85 
Finally, by the ſtatute 17 Rich. II. cap 6. it Was re / 

ferred to the chancellor alone to award damages by his diſ- 5 
ctetion, apainſt any perſon, that ſhould make an untrue. 
| egen agaluſt another before the king's councel. | 1 


— 


* his writs of ſubpoena flew ſo. thick abroad; "for mat⸗ 
ters determinable at common laws that he was charged 0 
exceed the bounds of the authority committed unto him. 

So that the parliament anno 15 Hen. VI. cap. 4 ee 


that any ſubpena ſhould be granted, until ſureties were 


found to pay unto the party grieved, both his dama- 
ges and expences, if the matter could not be made good 
Which was contained in the bill againſt him. And thus it 
may at once appear, both how hard a thing it is for great 
men, arrayed with high authority, to maintain themſelves 


within the preſcribed limits and pale of power; and alſo 


how impatient the common man of this realm hath always 
been to have his cauſes determined either at the councel 
board without open hearing, or 2 1 ou I 
without ordinary rule of proceeding. 

In either of which: caſes, he is ery, V jealous. af evil. 
aeladr, and hard meaſure in the former; becauſe he is 
perſuaded that as his controverſy is not at the firſt taken 
from the ordinary trial, and drawn to the councel board 
without the ſpecial labour of his adverſary, and for great 
favour ſhewed unto him; ſo he feareth, that the ſame good 


will being once planted, will continually poſſeſs the place, 


and prove prejudicial for him, even to the end of his ſuit 
and buſineſs; the rather, becauſe he is not openly heard 
and ſentenced ; a thing, that above all others, bridleth 
_ thoſe ations that commonly break forth in ſecret. 
In the latter, becauſe, when he is to be judged by an 
ircegular and abſolute authority, he findeth himſelf utterly 
deſtitute of all council and advice, which way to turn him, 
lince no man can aſſure him beforehand, what will be 
the conſciences and diſcretions of his judges, where the iſſue - 
may be foretold in the ſaid controverſies that come to de- 


termination by ruled law and bounden juriſdiction; and 


therefore the high and ſacred wiſdom of the parliament 
thinking it meet, that equal law ſhould be delivered, hath 
left to the council · board the managing of thoſe matters that 
are of ſlate, oy: hath committed the decline of private 


An Entre of the Court of - $tar-chamber. 
controverſies ies and diſtribution of common Juſtice;” to ſundry 
courts of ordinary reſort, and regular authority; but yet 
with this caution, that even as in the neceſſity of civil caſes 
and calamities of that kind, recourſe may be had to the 
chancellor for aid againſt! the-rigor of 'the common law. 

80 likewiſe in criminal matters, where the evil is either 
new in device (for which no law hath hitherto been pro- 
vided) or doth ſurmonnt the common growth, ſo as ſtand- 
ing law hath not reach or condign puniſhment for it there; 
help and ſupply is to be ſought in this court of the Star- 
chamber, Toros. their Bonds who are put” in kult 
with . 1 5 

aa alben theſe acts of pirtlatlnt'h before re- 
het do ſpecially and namely deliver power over theſe 
right offences, and none other; yet doth this court, law 
fully as it ſeemeth, take Ibbwiedge of all other crimes that 
be of the ſame kind, and like dangerous example; partly 
by virtue of the chancellor, treaſurer, and chief juſtice of 
the realm, who are the greateſt officers of juſtice that 
we have, and to the wiſdoms and difcretions of whom 
ſometimes together, and ſome times a- part, ſundry laws have 
been ſubmitted for the correction of many offences; partly 
by the uſage of this court itſelf, which, ſince the making 
of the ſaid recited ſtatutes, hath commonly received ſuch 
complaints and partly alſo; by the equity of the ſole, and 
ſecret meaning of the fime ſtatutes ;- which being moſt 
wholeſome laws, and made for ſuppreſſ ing of ſuperlative 
- miſchiefs, 'and ſuch as do overtop the reſt, cannot but be 
thought under the names of theſe few, to comprehend all 
others that do offer the like burt, or do threaten | on] 
danger with them. 
+ For proof of the ſirſt part, I have ial noted ome. 
- ſtatutes, and the volumes of the acts of parliament will 
afford a great many more, which I will not ſtand to recite. 
And for confirmation of the ſecond and third points, not I, 
but the ſtatute made in the fifth year of the late queen. Eli- 


abe 82 perjury, ſhall ſpeak on this behalf, 


For 


1 rus pc LUST 3 

0 Ihe con leration of thoſe in the ſevaral courts in which 

it mall happen to be made, and to the juſtice of Aſſize af 

Þ | goal delivery, and - of the peace, it bath theſe, words fal- 
 , JIowing, viz. © Provided always, hat this aft dball nat 
© © extend to reſtrain the power given hy acts of parliameat 
„made in the time of king Henry the ſeventh, to the lord 

1 chancellor of England, and other che king's Souncel, te 
„ine and puniſh riats, routs, heinous petjuries and 


4 | «« offences, and. miſdemesnots, which the lord chancellor, 
8 and they ſince the making of that act, hase moſt com- 
F | < monly uſed, to hear and determine ſuch matters in tbe 
; | . court at Weſtminſter, commonly called the $tar-cham- 
tber; but that they ſhall and may proceed in the puniſh- 
ment of all offences heretgfore puniſhable, in ſuch wiſe | 
< as they might have done and pſed to do before the mak - 
ing of his act.“ Out of which words, theſe iber things 
ate bh) (as it ſeemeth) to be collected, 1. 
Fuſt, That this court of Star- chambor rock her Hil 
ordinary power by that act of king n the ſeventh 
from which I have before dedyced i.. 
| Secondly, That routs . this ll | 
tute of the ſaid late gueen, conſtrued to be within the mean | 
. * 5ng of that act of king Henry the ſeventh; and yet that 
act hath never a word of touts nor of heinous Perjuries, 
olherwiſe than by implications, that jurors ate - perjurec 
when they, take money to ſay their verdict. 
_ Thirdly, That this court bath uſed to bear ne 
ED mine ſuch matters, are as I think not only iheſe very of- 
=. Fences whigh he particularly and literally named in that 
1 firſt ſtatute; but alſo ſuch other maten offences as do 
tend to the like end and evil wiik 152 
And allbeit, 1 know. that. judge nog is his collo8ion, 
_ reporteth a ſttange opinion, hat this caſe of perjury is not 
ſubject to the examination and order of. this. Star- chamber 
cToort; get fra ſmuch as it appeareth by ihe ſeli· ſame report, 
F and yielded not 


unto 


. 
#2 


4s Zeplanation sf the Court of > Rae > i 5 n * 
unto it; T alſo can be contented to expeHt ſome further | re- | 
ſolution before I change my former aſſertion... 
This is all, which for this time and ſervice, 7] mbvolelt® 

to ſay of this moſt honorable court, the beams gf whoſe 
bright juſtice do blaze and ſpread themſelves as far | as the 

realm is long and wide, and by the influence of whoſe aus 

thority all other the courts of law and. juſtice are doth 


the more evenly managed, and the mon ſurely ſhaped vp 
and maintained. 


And now I will ſet down the fees due 0 the ee 1 
of that court, Viz. | | 


The clerk of the court being intituled. chief clerk of the 
* council of fate. 


Imprimis, from his majeſty by — 3 1 
patents yearly =D wht MF ES 


Item, rwo livery gowns, one of * 


0 505; e e e 


velvet J on.” 
Item, for a warrant upon every bill hs. 
Item, for every affidavit for ſerving: of proceſs Js. ir d. 


Item, for every nnn me Ms wal . 
Item, for the copy of every affidavit 1 _ | 
ſ "Subp. ad faciend. 12 . . 3 
— | Ad rejungoend, wh =—_ 
7 Ad iajunguend. "RO . 5 - 
We- Ad audiend. , jadicinm - 25 | 
Lg 1 Ad folvend. expenſ, . 
NY | Als. attach. „„ 
theſe, | Als, attach. cum proclamat. Fo 
| Renewed com. ad examinand.. toltes- 1 N al 
Renewed dedimus Js — 


z 
Hl 
1 


—— 


7 Is 


T Actachment for want of examination 


5 Fa % 
. 
1 


Habeas corpus 
"| Ne'exeat retro - 
{| Certiorari — 


©] Writ of privileges 
| Duces tecum © 
_ LInjunftion 
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achment granted in open court 


Attachment for want of anſwer _ 


Attachment with ONION e 
Commiſſion ee rg, wel. 
Superſedeas | 


j 


For ery two defendants. 5 
For every ſheet of paper G by them 


1 The un of 
Su . tt h n h cum procl 


$f 


F Com. ad examinand. teſt. ded, pot. 


For the appearance of every defendant 


| For the entry and copy of, every order not 


Ad inquirend. de damagiis 5 W A 
For every name in a dedimus poteſtatem jj 
ror, t, 
For the examination of every defendant iv s. vii d. 
For the examination of every witneſs v. iy d. 
For the copies of all examinations n he . xj a 
court per ſheet "I 

For all copies made by = attornies per ſheet, jd. 
For entry of every rule . „id. 
For entry of every cale | in the benen TN bf jd, 


of hearing N 
5 ij 8. 


js 


* 135 F 1 
£ 4 : 


4, * 


exceeding cn: ſide 
If more, according to the length thereof, 
For the diſmiſſion of every defendant. 


LEW. all coſts and for _— . 


15 


The attornie es fee f- the court. | 


'S * * 


ü 4d. 
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Fer every commiſſion ad examinandum teſtes, * 
dedimus poteſtatem, Superſedeas, Habeas, ; 
Corpus, ne exeat reguo, certiorari, writ of & | 
_ privilege, duces. „ * and injunction, for 

every one of them 5 T.... 

Commiſſion of rebellion s xk 
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ESTABLISHED orDERS, 


| De Termina Sancte Trinitatis, anno „ vi- Elizabeth 
| Reginz, Tho. 0 Domino cuſtode magni e in 
Camera Stellata, abs rence id es 


begin. meving the court” ro 2 the oder kei. 


F OR AS MU 0 . as I Nippes 8 t ſundry . 
motions at the bar, that there are many and frivolous 
ſuits preferred maliciouſſy againſt a gteat number of her 
majeſties ſubjects, for vexation only, which ſuits the 
plaintiffs do not proſecute ; whereby the defendants are 
forced to an infinite Fharge | in bringing x to a: coun» 
cel to the bar | „„ 
Firſt, To move the court for a pete ey W 5 hows the 
plaintiff to ſhew cauſe, why his matter gar e. not be dif 
miſſed for want of proſecution. | 
"And ſecondly, | to attend at the geren dy 3 
upon t the firſt motion, to hear what can be ſhewed, and 
make anſwer : and whereas the lords, and others of this 
moſt honorable court, in hillary term, in the ſecond year of 
her highneſs's reign; gravely and honorably intending: the 
eaſe of the ſubject in the premiſes, did eſpecially order, in 
reſpect to all perſons as then had put in their anſwers; the 
then laſt term, to ſuch bills as were exhibited againſt them, 
that if the plaintiffs ſhould not relpy unto the ſaid anſwers 
by the firſt ſitting of the next term, that then the We 
| dants ſhould be diſmiſſed with their cots 25>. rat. 
5 Now this court of à very honorable” regard to 155 the 
intolerable charge of her highneſs's good and loving ſub- 
Jects, Which dany grow and — in that behalf hath 


Qa; ns: thought 


atil 7 Court ee 


lee fit and ordered accordingly, viz, that if the plain- 
tif in any bill exhibited or to be exhibited ſhall ſuffer | 
- the next whole term after anſwer made to his or their 
bill, to paſs without replication, and ſhall not reply on 
| the firſt day of the term then next enſving ; then the ſaid 
cauſe to be diſmiſſed with coſts, to be aſſeſſed by the right 
honorable the lord chancellor for the time being. 
That all and every defendant finding bimſelf nene 
for want of proſecution after replication, and before publi- 
cation, ſhall attend upon the clerk of the conncel of this 
court, before any motion in court to be made for the diſ. 
miffion of any cauſe for want of profecution, and thereupon 
the ſaid elerk calling to him the attornies on both parties, 
ſhall examine the ſtate of the ſame cauſe, and how lately 
the plaintiff. hath proceeded therein; and ſo many as he 
ſhall find not to be proſecuted within three whole terms, 
that then every ſuch cauſe {hall be diſmiſſed with coſts, to 
be taxed as; aforeſaid, unleſs the plaintiff ſhall in the next 
wir . good cauſe. to the contrary in open 
That every HS We finding himſelf aggrieved hr want 
of / proſecution after publication, ſhall likewiſe attend upon 
the clerk of this court, before any motion be made in open 
court, for the diſmiſſion of any cauſe for want of proſecu- 
tion er Na publication, to examine the Late of the 15 
cauſe in the preſence of the attornles on both ſides, a 
Wan es be maß find not to be enteted in the gener: oh 
vf hearing for judgment, within three terms after publica- 
tion, ſhall likewiſe be diſmiſſed with coſts, to be taxed as 
aforeſaid, uvleſs the plaintiff hall the next term following 
thew good cauſe to the cohtrary in open court, | 
That vo plaintiff having ſerved any of the defendants 


named in bis bill with proceſs, ſhall have any ſubpoena 


upon the ſame bill againſt any other to anſwer, after one 
term paſt after the exbibiting of his bill, unleſs the plain- 
3iff cake out proceſs againſt ſuch defendant upon the ex · 
Sbibitiog of his bill, and that affidavit be made, that the 

e ee * WP, | 


v ſerved, 1 as though the. aches 


i A ſerved; may JTOTEC 

not ſerved had not rt fs in the bill; that all pro · 

ceſs held. d ſued! on: Cs an. Þill is 
That no. plaiodif — — l out e his bill 


hall add any more names into. his bill yrs n war · 


rant by the lord chancello. 
That neither the clerk of the an nor aa 8 


officer, ſhall alle any new fee. more than back hi. 


wk uſed. %% > et. | ae IR > 
Provided always, that theſe ond thall not ancients 
king's attorney, F any 
_ A ON 
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4 land were in any antient charters called by the name or 
title of Barons, before the coming in of the Normans. 
Ang although king Edward the Confeffor brought into. this 
land ſundry of the Norman laws (as one who had been 
brought, up ia Normandy) yet I cannot find the name of 


Baron in any of his charters, of which I have three in 


Latin made to Weltminſter-Abbey, and many others writ- 
den in the Saxon tongue; but in none. of them doth the 
name of Baron occur; but inſtead thereof, all my Theignes; 
ſo that it may be fauly concluded, that the name of Baron 


was not uſed in England for the nobility. in the times pre- 


| edding the conqueror. Moreover in all the books written 
in the reigns of all the antient kings before the conqueſt, it 


Ka be Rs that after * and catls were * 


15 ag Pay ww that che pcdlamen.of Shia relates 


: FR 
1 * 


+ Burg de Warwick habuit rex, in don 
rones repis habint 112, the other I will vouch after. 


en con b th to''the Hex t' Re Clito et WONG The 
derer directed his writs aud charters Culielmus OY 


r 79" omnibus Baronibus meis in Kent, Francis, Anglis, Te; 


In Doomſday book I find them named but in two places, 
the one in the town of Warwick, where are theſe words, 
inio 113 domus, et Ba: 


have ſeen the inrollment of ſome charters and (fries | 


 Hiadeby'the great earls which he created after and at the 


conqueſt, and” therein find that they did ufe the name of 


Barons. Henry de Ferrariis, in the foundation charter of 


eth himſelf thus; | 


mi : mnibis Baronibus meis 
Frant#ifiquan Anglits; alſe Hugh Lupus earl of Cheſ' 
ter hath his Barons; of whoſe ſeats, in his parliament held 
"Hoe: ſome monuments remain in the caſtle of Cheſter. 
The Barons had a double authority, the one for the 
wars, in which they were to be ready with their power to 
reſiſt or invade as they mould be called on by the prince; 
the other fot peace, firſt, to ſee it preſerved every where 


in their ſeveral baronies, and for which purpoſe they kept 


their courts, which to this day are called Court Barons; 


and ſecondly, to try, judge, and examine all manner of con- 
troverſies betwixt party and party, as is in the book of 


. ſdayiſet down in theſe words, under the title Somer- 
ſeiſhire, in the town of Crediton. Hſußer T. R. Willi 


Miracionavit coram Baronibus regis 22 uam terram ; and 
alſo to determine the law in ine king's exchequer. In the 
laws of Canutus as publiſhed by Mr. Lambard, where he 
| deſcribes a preacher, and how he ought to behave himſelf 
in integrity of life, it is ſet down, that if he live virtuouſſy 
and chaſtly ; Dei m rſerecordiam conſequatur et honorem ſe. 


culi fo itque virronis privilegis dignus ; and my commentary 
over that word V. irronis = Parents. In the ſame' Tas 


t 


"Jn that part 1 where * it is be whit duties and er 
"ought te to be paid to the king after the death of a foble- 
man, man, which he calleth nas after be hath declared 


: 0 the Awiquiy of Barons. 

W an earl ought to anſwer, he uſeth theſe words; Primo 
 Virronis, i. e. Baronis, vero regi qui vi proximus Gignitate 
et, quatuor equi, duo cum ſellis, duo fine ſellis ; duo gladii; ; 

quatuor Lancei et totidem ſcuta, galca, et lorica nec non 
et 50 mance auri. Minoris autem virronis, equus, aß para · 
tus ejus, & armatura illius, aut collicipium ejus apud 
Weſt-ſexam, et apud Mirten, dug libre, et apud orientales 
| Anglos, due libre, et w&rronis exercitualia ; apud Danos 
qui ſuum privilegium habet, quatuor libras. So as it ſeemeth 
0 Barons held all by knights ſervice, and paid theſe things 
as heriots, or reliefs, after their deaths, to the king. 
| Barons are not to be put upon juries of aſſize, or queſts 
of i inquiry of the death of any man, by coroners, eſcheats, 
or other inquiſitions, and thereupon to take oath, as ap- 
peareth by a pleading thereof made in the firſt time where 
they refuſed manum ad librum apponere. They are to try 
their peers, and to be tried by them, in caſes of treaſon, 
only upon their honor; they are not to be outlawed for 
debt, or their bodies to be arreſted ſor debt, but their 
lands are to be ſummoned, as appeareth * the Black 
book, in the ſecond part thereof. 
They may carry a banner diſplayed in the fie, which 
| Interior; perſons cannot doo 
They have authority next under the. king pas mn "ik 
as lords temporal. 
And yet I. find that they cake. land Se 3 ta 
yield to the king an oath for their allegiance. after the 
death of their anceſtors, wherein I remit myſelf to the re- 
cords of the chancery; alſo in the Barons wars in all com- 
| poſitions made betwixt the king, and them, they were ſworn, 
as many authors. affirm. 
In a treaty of peace der the King 5 England, and 
Wh. king. of Scotland; I have ſeen an ioſtance where both 
dhe kings were preſent at the time of its being concluded, 
8 neither of them. were ſworn, but inſtead thereof certain 
voblemen, almoſt twenty on a ſide, were ſworn, for them, 
to obſerve the treaty, which treaty I hall; ſhew to this com 
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-Þ the xxviije r eee 


written in the xxiiid year of the reign of king Henry 
the ſecond, as appeareth by the fame book, a foreſt is de- 
defined in Latin, thus, Foręſia eff tuta ferarum manſio ſci- 


| keet flvetrium, nos quibuſtibet in bcis, fed certis, et ad 


hoc idoneis; unde forefla dicitur mutata E in ©, quaſi fera- 


and hunted, return to their home again for reſt, anſwering 


to the name of Foreſt; for they being returned, no man 
ought to purſue them further by the laws of the foreſts. 

A s for the antiquity of foreſts in England ; I read that 

they were long before the conqueſt, for ſaint Edward re- 


turning from/hanting in the foreſt of Clarendon, beſides 
- Bariſbury, and coming to -viſit his mother- 15. lw. was by 
ber order ſtain whilſt he was drinking with her, to the end 


chat her ſon Ethelred might enjoy the kingdom; we alſo 


' find that king Edward the Confeſfor had his foreſt in Efſex, 
as appeareth by his charter, begining thus; 1. n 


loninę have given of my Fareft the keeping, &c. ; 
Thar he had likewiſe a Foreſt at Windfor een 
* Doomſday, where ir is fuld, that he cliangerh with the ab- 


bot of Weſtminſter, — gs 
' fey, now called ny EA 
. Fe 


* 
1 7 4 
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wh 


rum flatio. As the word Statis is by Iſidorus, in his eti- 
mologies, defined a place of ſtay of ſhips for a time; even 
fo ia like manner the king's deer being out of his foreſt 


_ 


f n 


But after FP conqueror entered, it own by ſundry © 
| ene that he converted divers towns in Hampſhire to 
be Foreſt, and made thereof New Foreſt, and ne 
ſevere laws to be kept concerning the ſame. 

By theſe laws of the Foreſt, it ſeemeth, that the dings 
of this realm after the- eonqueſt, and before king John's 
time, had this prerogative to make or put any man's ma- 
nors or woeds to be his Foreſt ; for among the records of 
the Foreſts it is preſented, [that king Henry the firſt, by 
| the name of Henricus Senex, paſſing thorough Leiceſterſſiire 

towards Scotland, ſaw #j ſtaggs in that place where the 
Foreſt of Rutland is, now called Lyefield, and finding ths 
place fit to make a Foreſt, he committed the keeping 
of to one of his ſervants” till his return, when he put oyer 
the keeping thereof to one Huſculfus; this rather appeareth 
to be fo, becauſe, that king Stephen coming to be crowned 
after the death of the ſaid king Henry, and the people 
finding themſelves aggrieved with the multitude of Foreſts, 
and the rigour of the Foreſts laws, they "moved him to 
grant redreſs in that and other things; vhereupon he 
ſware to perform three things,” among which this was one, 
quod nullins clerici feu laici ſilvas in manu ſua retineret cut 
Henricus rex feeerat : but mine author faith, nil corum. 
tenuit. For the laws of the Foreſts were ſuch as pleaſed 
the king to inflict upon the offenders for verte or venery, 
and not according to the laws of the land ; non Juſtum ab- 
flute, but juſtum fecundum legem Fvrgſiæ. So that T con- 
clude, that Forefts were here in England before the con · 
queſt, but that they never were in ſo great eſtimation, nor 
governed with fo preciſe laws, as they were in the times of 
the conqueror and his ſons, who were given (as the Nor- 
ms the en oo 127 85 0 take eo _ 115 
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Pat . ee 3 pre 
of a leſſer ſize, which was. uſed for the moſt part to ſeal 
| letters, and from its being worn on the ſinger or thumb, 
Lug ö called Annulus; and another, which was 
; e eſtate, and uſed for ſealing writings of eommand- 
ment, gifts, leagues, and other public inſtruments. Of the 
former. fort uſed for ſealing letters, weread in the. bible, as in 
Eſtber chap. iii. v. 10 and 12. Then the king took his ring from 
bis hand and gave it unto Haman, &c,—— And in the name 
ef. king Abaſueroth,. it - was ſealed with the king's ring; and 
again chap. vii“ v. 2. And the king took off bis ring 
Which he had taken from Haman, &c. Likewifz i in Geneſis 
chap xli, v. 42. we are told, .that 2 bol 44 his 2 
rem. his band, and put it on Joſeph's hand. 
After this manner did the Romans _ their: ripgs as 
yp for when Hannibal had ſlain Marcellus the conſul 
in an ambuſh, he took his ring, and counterfeited letters 
f from him to ſundry towns, meaning thereby to ſurprize 
them; and Cicero writing to his friend Atticus, being 
conſul in the wars, giveth him this advice; Sit annulus 
tuus non ut vas alipuod ſed tanguam ißſe tu ; nan nuniſer 
alienæ voluntatis, fed teſtis tus . That ſeals of eſtate; were 
1 uſed by the Jews, we read in Jeremiah chap. xxxii. ver. 11, 
_ vbere it is ſsid 3 S I 20k the book of the poſſeſſion being ſealed 
A according. te the lau and cuſtom, Oc. Allo. the Kings and 
other great ſtates in England before the conqueſt, uſed 
—- ſeals to their patents or commandments, as appeareth by 
=: - the grant of king Edgar made to Weſtminſter-abbey anno 
1 9568, viz. Et ut ab omnibus oßtimat ibus neftris & judicibus 


publicis & privatis melius ac certius, &c. credatur, mands 
. 0 N 1. pſt, 10 


24 


of the Ant wity 10 the Ward Sterling. 


| wire ſubſeriptionibus cam deere evimus corroh rari, Rs 4 . e 


2 jufſimus ſigillari. 
Again king Edward the 0 of 3 Ethelred i. in a e | 
ter aue his, dated in uſes theſe words; Ad 
ultimam cartam 1 iam conſeriti et figillari ju ; and in anos 
ther of his charters he Lith; $7 MJ _— Jello 5 
wan mar ear ee Seda | 
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The Antiquity of the Word —— or 
by Sterling. 

8 Mr. Tar uit of 

wo November t 590. 
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N abs: add of Edward the third mention is often 
made of this word Sterling ; and 1 find in an old ſtatute 
without date, rheſe words, Quia multorum regum temporibus 
proviſum Fuit, quod Denarius Argenti, ſelt. Sterlingus qug- 
_ ties neceſſitas expyſtulat divideretur in obolo. Now I cannot 
imagine that this ſtatute, which i is intitled De Denariis de- 
' mittendis, was made ſince the time of king Edward the ſe- 
cond, becauſe the ſtatutes of his time and of later kings 
are very well known, and there are recards extant, where- 
by we may learn where they were made; then, if like pro- 
viſion was made in the time of many kings before king Ed- 
ward the ſecond, it muſt needs follow, that this word was 
-uſed in king Henry the third's time, or before i but I re- 
member not that I have read any thing thereof before ye 
Edward the firſt's time, in the 18® year of whoſe reign, I 
find that the biſhop of Cheſter had liberties granted to him 
in the foreſt, in Staffordſhire, for which he e aged | 
. himſelf to owe the king M. Ii. Sterlinge, | 
It appesreth hy the ſtatute called Articuli „ Moncta, 
e the belt , Way 10 know good money from counterfeit | 
2} i and 


The ex 5 


5 tion of the 
word. 


At the Wen of Fol ited, e was money Raped 


vith the» tmter, as appeateth article 1. and with lions arti- 
_ tle 2, which was baſe and naughty money And'#tmongt 


'cclitij li. Pollardorum. 


the French crowns we fee ſome have a ſan r- 
which are called Eycuor folirh, and ſome have none. It 
ſeemeth therefore very probable to me, that che kings of 


this realm having diverſity of coins, cauſed thoſe that were 


of the beſt allay to be firixed with the print of a ſtar, 
which either for the ſmallneſs thereof was called a Starling, 
or elſe a Starleng, that is, money having on it the form or 
image of a ſtar; whereto V rather incline; fiading other 
Engliſh coins to take their names of their impreſſions, 
as certain coins of Edward the firſt called Pallehedds, or 
Pollards. And in the 28 5b of Ed Ward the firſt, I find in 
one record mention made both of Sterling money and Pol- 
lard money, where It is faid ; Solver prur de Okeburne 
cviij li.  Sterlingorum, et babes; may de | 


But herein 1 hold notting Gant being NO to hd 


ſcribe to any e e mt ne en . 
realon NE We 


W. _— ns 
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1 as allo, in thoſe ef king Edward the fitſt, ſecond, and 


1 of liberate oe in French, l. wel theſe Words 


In the nes onlled-Petlee Sit; ads is dg yoh' 


"hve, and in his 6'h, 7, and 8 years are contained theſe 


| words, it i luc WOO" = w, 4 1 dare. 
0" rum, 
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The like alſo is uſed in the fines made in king Henry III. 
and ſometimes Sterlingorum ; but in the time of Edward the | 
firſt, and ſo downwards, always Sxerlingorum. 

I ſuppoſe that the name came to us by means of the Et. 
terlinges, who being Germans brought up in the mines of 
ſilver and copper there, were uſed here in England for the 
reducing and refining the diverſity of coins into a perfett 
ſtandard, as in the beginning of this queen's majeſty's reign 
they were brought hither by alderman Lodge (with whom 
I was familiarly acquainted) by her majeſty's order, for the 
refining of our baſe coins ; this he told me, that the moſt 
of them in melting, fell fick to death with the ſavour, fo 
as they were adviſed to drink in a dead man's ſcull for their 
re· cure: whereupon he with others, who had the overſight 
of this work, procured a warrant from the council to take 
off the heads upon London-bridge, and make cups there- 
of, out of the which they drank, and uud ſome 2008s 
although moſt of them died. 


par -me derer, denne, 


Ss = XLIY, | | | 
i 5 B Mr. cba lr rin 
ARE reals England boring Lell quantity of ſilver 


1 wines, the ſupply of ſilver hach always been had out 
5 of Genmany, where there is great ſtore; and the name of 
Sterling doth properly ſignify the alla) which the Germans 
and Ellerlings firſt tried, found out, and brought hither. J 
But there is no likelihood. that the ſame was derived from | «4 
dhe toun in Scotland, for Lr name of that. is L / * = 
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1 TH I AT Sterling to proceed. from the Ellerlnges, and 
J that the uſe; thereof was long before the time of king 
Edward the firſt, for I have ſeen an ancient deed dated i! 
the beginning of the reign of king Henry the third, where- 
in is mention made of ſo much money Sterling paid. by one 
Clemens Comitiſſe Ceſtrie et Lincolnje, _ TI 
Mr. Fleetwood, ſerjeant at the law, and 3 of 
3 had ao ancient book, in which was mentioned, 
that our Sterling came from the Eſterlinges, which book I lent 
to aldermen Martin, now maſter of the mint, and the ſame 
was never yet reſtored; and it is moſt like that the Ster 
ling allay was firſt found in Germany, being a place wherg- 
in are greater ſtore of ſilver mines, by means whereof theſe 
Germans might and did attain to the firſt greateſt perfec - 
Fjon in the an and N thereof, 
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| ay iN HE word Seerlig doth gnify both the Enovek 
and alſo the weight; the Sterling Pence were firſt 
©" coined, and after them the greateſt ; the Eſterlinges were 


7 "the deviſers' 'of this allay, and were alſo the 'workmen 


ia our mint, until of late time and 1 have ſeen a book 
Vitten by « maſter of the mint, In the time of king Henry 
be vie, which deſeribeth the aflay, and ſheweth bat it 

ende che name of the 1 dn Pee 
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vided Pot two parts, or into four; the half” Ghar? was 
called a half-penny, and the quarter a farthing, or fourth 
part ; this he cauſed firſt to be coined in the "town of 
Sterling in Scotland, Where he had 4 mint, and of the 
name of the ſame town, that penny or coin was called 
Sterling ; . and this is and hath been the common and re- 


ceived ee of the . unto this LF 7-18 
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＋ may be a . whether, the word Sterling do 
1 Ggnify the quantity of the coin, or elſe the quality 
and allay thereof; and 1/ think; that it ſignifieth both. 
Concerning the firſt, which is the quantity, I find that 
thete were in the _— of king Henry the third three 
kinds of. flyer. coin, that is to ſay, Groſſum, called now the 


i groat,. Dimidium grafſum, called the half groat, and Ster- 
lingorum, which was D 


arius, or the penny, the leaſt of 
the three. In compariſan hercof, the greater being 
called, Gr Greſſum, it is ta be intended that Sterlingerum , 
Aber tek For the money called Obulus in, the time o 
king Henry the third, was n ſilver, as appeareth by a 
rede whereio, mention is made of /a payment of Quix- 


n libras fine: Qunlit z becauſe that Ohulus was baſe 


money. As concerning the quality, it appeareth that Star- 
ng aid ſometimes, Hgoify the allay; fot in the; time of 
king Edward the third, the king took order to have ſſo- 


keins i ant:Dampego homintuch abopyatine: Sterling: 
Which 


1 


n 4 


which muſt needs be re egg of he * Alſo in a 
record of king Edward the third it likewiſe appeareth, 


that Obulum argenteum was brought out of Venice, where 
of three Faciunt unum Sterlingum : and it further appear - 


eth by record, that Margaret dutcheſs of Norfolk had 
licence to melt groats, half groats, and Sterlinges ; ; by 


Which it is evident, that there were certain ſpecial coins 
called by that name, and they different from the reſt, 
bath in value and quantity. There was great difference 
in old time, if a man was bound to pay ſo much Bong et 
legalis monetæ Anglia, or elſe ſo much Sterlingorum ; for 
in the firſt, the party might make paywent of any manner 
of money current in England, although it were baſe, but 
in the other, the payment ought to be of pure money of 

the gh alla. Further I note, that though in ſome 
| piiſh ries Sin ang ; 8 in 


N XII. 4 3 
nideup "Of the Ewe. nd | 
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ow e che Florentines brough 


41 country, which was called 3 n i 1 
of Byzantium were called Bezdunts,' ſo the money tamed 
Sterling was firſt brought into Eagland by Eſterlinges, and 
of them fo called : and ſo'was allo" afterwards, all other 
money which" was of the ſame allay as the *Eflerlings 
Eg. cob And although the ame of e ye 
ſomewhat to dier from Eſterling ; yet chere is greater Gif. 
ference in . defiva : for me place or 
houſe now" called the Neel-yard, was at the firſt, after the 
- name'of choſe Eſterlinges, called the Eſterling · yard. But 
the Sterling money was not firſt brought in about the time 
of king Rd ward the firſt; for Mathew Paris, a chronicler, 
— baten en Edward the 6, uketh men- 
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a TR liketifiosd that the king df Fngland 

1 would place any mint at Sterling in Seodand}-ſeeing 
that He: never "quietly enjoyed the town of: Stelling, but 
wy als z ineither-is Scotland a place for the invention a 
ine and pufe ilrerz nor el deth ang ſtore of | that/ttiets}, 
ee any running workmen for the 4rying-or'puiifying 
thereof, büt T rather think that it was brouglit in by the 


F Add this'is to de noted char in Allehe fes; that 
ire lee of ubde, - the eonfideration-there »is:f6-mughgf- | 

177 För the fabulous derivation of ſtorling: from 

try 7 Scotland; 18 ſo far from the truth, as the . 
town of eil ng is diſtant from the foreſt oi Hereinia in . 

Seiden nany + büt i l is mot true, that as the alluy or temper of 

te er . s perfect and ont, ſo the loveof off mes rohr 
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be tempered with the allay of moderationaad 
Fonte oy 1 Mid not eotfupted with unfatiable vdlerpleſt, 
5 rg, modGfiteſy uſeck, it 5 thedicinal an@ cela, robe” 
heatt, Jer de log taken fn 8er great quantity and dakilbee- 
ecometh raue Foiſon do the ſank. Maat aid 
th e anion brows oi clog} gommos at 
1116 * o 500 9115 — rj e '2& 
en i $1238, 10 een brow elt! Ini is: 8}. 
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. to os 3 * 3 ſuch PER] 
as lie eaſterly from vs 4 . remembering that the weſtern 
known world of old time, v readier to fetch then bring 
| Hither any gold or ſilver. __ 3 5 
I ſuppoſe it to be a word properly in im 30 fog the alay of 
- em money of gold or ſilver, cooling of pure me- 
tal with as little allay or mixture of other met al, as may be, | 
Item, chat whereas there was alſo current Within this 
realme a cnin of baſe Metal z the word h ay Laß 
to diſtinguiſh the good end anrn gnoper, from th the other 
und therefore, in all bonds or, contracts for 1 
any ſum of money, this word. ferlingorum was uſed to 
-exchide-the\daid. baſe money, binding the, party to. yield 
-pare-meney ang 1 whereas. otherwiſe theſe worde, legali 
| Nngliæ -would: ee any baſe, coin... The 
g N edt, Oblerve, | en for the moſt 
ar ofthe alle quanticy, called 9H 50 were the) 
bd uſed rather for etit and daily. traffic of th 
Wan people, than for asfad of greater 25 
| re anno 19 B, n 1 fd in record de. 500 


| mat, lend archieþs B, de ona m . by 
e » ye further, that among. ein, bin cur. 
deer wiahio, this. realm, being pure Sterling, the leſt 
Saen was ane called denarize weighing 32 grains, and 
the leaſt piece of;coined ſilyer, and by t that becaſion 
3 ſpeeche, this word fterli ingus was ta ten and uſed 
as we uſe now denariur not unlike to the phraſe of our 


law, taliug this word Freehold or liberum tenementum to 
imply only a bare freehold, ad no inheritance. In like 
3 this \ . ws doth goify the meaneſt piece 
+. of ſterling or-lilver money ; ; and accordingly anno 2 R. II. 
1 denatins Anglican gu ; dicitur Aerlingus ro- 
9.19 . Jiceoce yas . by the 
DE er A. B. aur urifabrs, = | 
| ta ” 


* 


% 


£4 1 5 5 . I Mr. Joann E nenn TY unt 


enn wean nt En 

7 HERE bach been ſundry. Age 6. England i in 
1. time paſt: Brute is aid to have divided it in three 
parts ; and Cæſar doth make mention of four kings: 


; to be in 
Kent: divers ſmall parts were 


W 


kewiſe ſtares of themſebies. 
But for the diviſion of England into ſhires, I find that 
king Alfred divided it into 38 ſiires or ſhares. In the 
days of king Offa there were found to be in England 39, = 
| and at this day there are 40, and 13 ſhires in Wales ; ſothar 6. 
« e een ee The reaſon. why king 
Alfred did make that diviſion was the better to withſtand. 
the incurſions of the Danes, that in his time- invaded 
England in divers. places; alſo he divided it inte leſſer 
parts, as into hundreds, wapentakes, lathes, and tithings; he 
provided alſo that every man ſhould procure himſelf to be 
received into common tithing, becauſe there were in each of 4 
dem to the number of ten men, and one of them ſhould 
de ſurety for the other's good behaviour, | If any one was 
found to be of ſa ſmall or baſe credit, that no man would 
become pledge or ſurety for him, he was to'be.c 
to priſon lars might e 
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3 | a DT todthing a Petition 66 bd/Echibited, 
Aunto her Majeſty (Queen; 'EwzABETH) 

for the EreQing of a Library and an Aca- 


1 OM of "Antlquiries 3 Gn 


0 Bereit 
PS yo 1 


ſtocm the Minis Books "of the theo sdeiety of 
34700) © x7 ; . MOMS. Sil 161 14 
| SY aL arm} 4G aut 32 $37 1 us! bitily bell A 15 EA | 
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? La 6 u gepe f this petktien, 48-06 ee 
1 bete boncertiog "ther matter ef yſtory'df- this 
lch, Grfgrnak charters, And meuugente; In a Mbrury te bs 

ö HOPE th Tote tony ment plics of the-H1ofpitit of the. 


87 70 sk. Johgs or ele hereee e doo dn a0 - 
2. „ Webodly,” for the better formation: bf ul uobbe · 
den uche gentlemen fuszcus or Snffquity; rhwreby they 
ff neee her 6 Ny aud ine Rakes, foch 
WP leren be rquifetor wighplionnts 010) bovis; 
. TR Hbfary to be intireſed he Ry of Nen BMU. 
NI, fn the Fe 40 be elf Fu ahead WIE dive aui 
cent books $9 vt menbtnentb of apelqqufty/ wd other! 
dee pen; end chat d the eefts ud af d 
vers gentlenen Hieh F alia 0 
And 1 praying, 5 
"Mp That way pleaſe the queen's "majeſty, to incorporate 
” the perſons ſo ſtudious of antiquity, for the better 
preſervation of the faid library, : and increaſe of know- 
-" ledge' in that behalf. 5 
Tbe name of this corporation to be the — Ys for 
. ud of antiquity and hiſtory founded by Sunn, Eliza. 
a | beth, or otherwiſe, as it ſhall pleaſe her majeſty. 
=_— The perſons « and officers of ien this corporate (ll 
3 conſiſt, "Vit. | 
A governour. or preſi dent, two aſians of the library, 
yew * © be choſen, and the fes of * 


a 
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— — 
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Of Aulig. a6 Md eee | 
out _ whit tic fallow , the. ee er eka 
ians.are early he else, „ 91 


155 ac, 1 9 8 25 ; 2 n know FE 4 
and Wi hich, h WE. Jong. time, en 25 aud oxeraiſed. 5 
1 55 ves . — of which. company and others aig 


1 0 „ the 0 . may be drawn 4 


corporation, 9 10 e ordinances 105 Natures, as it 
ſhall pleaſe the queen's majeſty to eſtablich. 2 ger e 
That none ſhall he admitted 7 this corporation or 
8 ſaciety, except. he take the oath of the, ſupremacy, nl o 
5 * * Ubraty 10 9155 beſt of. his endeavour. ; 
| hg A 45 10 tall pale I highaeſs o 


ern i th Mts eg u er nn 
4 5 75 17 2% andthe Metring of the ha: 
ee ce may be either tome conventent room it 
fly, ck 50 Ven „ ‚ N ‚ —ẽů:k;! 
85 the 15 diffolved monalde 17 of St. Jobs of Je 
—_— or otherwiſe where 55 ſhall "pleaſe her majel A 
And that there might. be ordained i 1 5 the faid letters ens 
of incorporation, certain honourable perſons to be viſi 
to, viſit br es ſaid fociety from five year to five year, 'or 2 
45 it leafe der mier ; } Point. ap W POD. 
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be e eee 
Firſt, aue there are divers "and fündry Sa: 5 
worthy of obſervation, whereof” the"origind ate extunt in | 
the hands of ſome” private | gentlement; and allo divers 
_ ofhier' excellent” monüiments, e che h 10 record 
now extant, Which by theſe means Mall Have Fahner Mit 
= fafe cuſtody for ufe when oceaſion ſhall ſerve.” BA 
; © Secondly, by 'teaſon of the care which" her majeſtyt 
ptogenitors haye had for the preſervation” of ſuch ancient 
monuments, as for inſtance : Ne pi 2th N 720 Tr 32! Ei | 
Fug Edward t e Firſt, Stedesdesh tut dle des 
Of the records, and much concetning the: realm of Scot 
land unto divers abheys for the reſervance thereof, which 
For the moſt part are now periſhed, e Fare to be had; and 
which privite by the aiffolution' of monafterics is detained. 
The ſame king cauſed the libraries of all mon f 
other places of the realm, to be purchaſed for the 
and. manifeſt declaration of bis title, as chief lord of 92 
land and. the. record thereof now extant, doth alledge 
cheers leger books of abbeys for the confirmation thereof : 
the like was done in the time of king Henry the Eighth, 3 
1 5 125 when. the Pope's authority was 'aboliſhed out of 
: Engla gland by King Henry the Eighth, there was ſpecial care 
= the 20 of ancient Books and antiquities for ma- 
. ahsden 0 the world of, theſe "vforpationsof' the 


Mt: a 11 LH - YT. 5 
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5 2 0 there are Fat ireatie "publihed by. authority,” for 
the ſatisfaction of the world in divers matters publick, 
which after they ate by publick authority printed — diſ- 
"oY ed, ay do after ſome time become very rare, for that 
he public 'preſervatiow'of w and the ke is 
the caſe of proclamations; {521;} $7 , gt” 
This ſociety will not be hurtful touieariv#-theativer 
dies for it ſhall not meddle with 3 "philoſophy, 
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do the preſervance of hiſtory __ — inch the 
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pores matters;” — — Seger Marſhal-jn lou 5 
age to be anſwerable to that of the ty in tk 
ancient” Roman fiat; aud of the protofirator Ma: wer late 
| Nate of the Greek or Eaſtern Empire." But the fame f 
Marſhal now in uſe, which in proceſs of time hath aſ- 
cended unto ſo high a dignity, began at ſuch time as che 
Goths, Vandals, Franks, and other northern people over- 
flowed Europe, we ſettling themſelves in the provinces ef _ 
the Romans, liking well their Polley and Government, be- 
gan not only to imitate the ſame; but alſo to tranſlate theit 
les of civil and military dignities into their on tongues; 
o they tranſlatedj{ 'reraining the ſignification;-” ima 
duces into marche-graffer, feutati into ſcheld-knights,"pf#- 
feftus palatii into fmeſchalk,” comes flabuli into mar taller, 
minifler Dei into Gods ſchalkj præfectus egquitum into'map- 
ſthalk, For all they who have lately traced out etymoles- 
gies do conſent, that as mar and unde ſighiify a” horſe” o 
ſchalk ſigniies a ruler an officer; or provoſt. But the 
French mollified this-harſh concurrence of conſonants,” and 
have made of /eneſchalk; Marſhalkz Ac. ſeneſehal aud _ 
frat. 'This Wise ( Abelt happily the office might be) was 
not in uſe in this realm in the Saxon government; only 
they had-their allen, which by ſignification and authority 
of hiſloriams, doth ſeem to be all one with the Conſtable. 
But as wis name came out of Germany with the Franks 
inte France 3 ſo out ol France firſt \arrived here with the 
Norman. And — de 3 which was Mar. 
ſhall 


f the firſt Marſhal of England. .! . 


n commadly called earl of Stryghall, in which office, 
his ſen Richard. ſurunmed &trongbeu ſuenee det,, 605 


held>inrdfere/orupior: A per uirgum Mave/challi 


ks re ect weben. is accounted 


Ter ſome pears here is i F Nen g gendes 
dis oer aul on ety 5 8 Stephen, when 


as Maud Fits emprafif for firengthi ning 


g of her part, made 


Milo; earl of Hereford, and co N of England; ſo he, 


for aſſuring his faQiob, made Clare earl of Pem- 
broke, and Marſhal of Egglagd, with the ſtate of inheri- 
tance,” who in reſpect: of his uſual habitation at Stryghall, 


firſt opened the way aht Engliſn for 4he' conqueſt; of lre- 
land. by whoſe-oely: daughter and, bein, it deſcended. 
Willam Marchal, wor bad by her: fung ſong, hich died 
Al without: iſſne; andi-fave daughters, he Adeſt of thei 


named Maud, to hom, id the partition was aſſigned the 


office: of Marſbal of- EHHand, with the mannor of Hamp- 
head Macſnal, which, as lt is, in old agcorge, the Marſhals 


N noweh 


N nie Maud We: married to: 'Hygh Bigod earl of Nor- 
falk, wheſe ſon Roger in aight f his molher, was Mar- 
alot 'Englagd,'aod:;afigr:bjov Rogen Blgad his nephews 
by hie brother, who tnontring:the:giſpleaſure: of king Ed- 
wan che rſt; by denzing a0. ſer ya dia in Guicone, prac- 
Aung to biader the kigg's expechtiog inte Flanders, and 
Aiduadiog dhe commons 40:pay ſ{ubſidierimpoſed by parlia- 
unt in that reſpect. - ſor recovery; of, the king's favour 
Anirendered up to the king for aver, both his earldom 
. Nonfolk and office of. Marſhal of England, which, king 
Edward che ſecond. gravied to hi brother Thomas of R 
ther tan, from whom i came inberitahly o Thomas Maw- 
Stay, carl of Nottingham, whom king: Iuchard the ſecond 
created Earl Marshal of England; whereas, in former time, 
they were ſtiled Only Mar hals M. England! and ſa from 


. gvkes.of Norfalksj Yet 


Is hath — bleme — enen ee 
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The Marſhals. of Bite e 
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Gilbert & Glave, ak of Fe 8 — 

Richard his ſon, earl of Pembroll mme. 2 
William Marſhall the elder, earl of Ene. FTF 
Wilkam his ſon, earl of Pembroke. ry) Hoes {> oo On 


Richard his brother, earl of Pembroke. 
Gilbert his brother, earl of Pembraleee. 
Malter his brother, earl of Pambrol me.. 
Anſelm his brother, earl of Pembroke. a a GiE ms 4 
- Roger" Bigod, earl of Norfolk. . 9 5 FE. &Y 5 20 | 
Roger his brother's: ON e, agen. Mh, . 
Roger, lord Clifford, * ee ee oak e . 


- Nicholas, lord / en 


Thomas Brotherton, fon to. king bauer the - Gr, carl of 


Nerfolk. 


William 5 e n 


Thomas Beauchamp the elder, earl of Warwick. | 
Edmund Mortimer, earl of Abe N 


Henry, lord Pereye. e 0 ele n+, 


John Fitz- Alan, lord Ma 0 fe e 
Thomas Holland, earl of Kent, half brother of ing Richar 
the ſecond. 


Thoma Mowbray, earl of Nottingham, 


Thomas Holland, duke of Surrey, jog "1 | ; of 
John Montacute, earl of Salisbury. : 5 „ 


_ Ralþh Nevill, earl of Weſtmoreland, | 
. Thomas Mowbray, earl of Nottingham. | VVT 
John his brother, duke of Norfolk. l 


John Holland, earl of Huntingdon. 


John Mowbray, duke of Norfolk. | 1 es 8 7h 


Toln Mowbray bis fon, duke of Mf. 4 
vor. n. i , 


1% 1 Pa „ 
Thomas Grey, koight.-. + 
John Howard, duke of 
William, marquiſs Berkeley, 3 of eee 
Henry, duke of York, bs 101 | 


Clarke Brandon, duke of Suffoth, _. 5 
1 Seymour, duke of 3 „ 
John Dudley, duke of Nart bumberlaud. 
Thomas Howard, duke of Norfalh, — 
Thomas Howard his 
George Talbot, earl of Shrews, 
Robert Devereux, earl of E 
Brerſa, daughter and co heir of William 
of Pembroke, by the Bohuns, earls of Her 
and from Ralph Bigod brother unto. 
+. ſhal, by Lacy Verdim and Crophull. 


Thomas Howard, earl of Arundel and Surrey. 

Henry Howard, ſon of Thomas aforeſaid. + 

Thomas Howard, ſon of Henry, and duke of: Norfolk... 

Henry Howard, brother of the laſt Thomas, and: to hs 
dare mals of his body. leah biotoent 


* 


nag Howard, ſon of the laſt Henry. 
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Of als in and Ety 1010 Yy of Ter 


and Times for Adminifiration of hae 
in Exer Abe. 10 


Of the TERMS in pt : | 1 


oY 


Anno 16. 


8 our Law-books bas nothing to my knowledge of 


the Terms, ſo were it much better if our Chronicles 
had as little; for though it be little they have in that kind, 


jet is that litele very untrue, affirming that William the 


— 


_ © Conquerour did firſt inſtitute them. It is not worth the ex- 


amining who was Aut hour of this error, but it ſeemeth 
that + Pelydore Virgil (an alien in our common wealth, and 


not well endenized in our antiquities) ſpread it firſt in print. 


I purpoſe not to take it upon any man's word: but, ſearch- 


ing for .the fountain, will, if I can, deduce them from 4 
thence, beginning with their definition; | = 


The terins are certain portions of the 3 in which 1 


the king” s Juſtices hold plea in the bigh temporal courts of 
cauſes belonging to their Juriſdifion in the Place thereto 


* an of the College or Voluntary Society of Antiquaries, which ö 
vert diſeontinued in the year 1604 or thereabouts, being re- aſſumed in 


1614, the members agreed on two queſtions for their next meeting; one 


«tminiftration of juſtice in England. This occaſioned Sir Henry Spelman to 


I 5 . 
« 4s 
J £ 
: Z 
: Ps 
4 
* 


of which was, Touching the antiquity and etymology of law terms and times for 


vrite the preſent diſcourſe; but king James the zſt diſliking the ſociety 


from an apprehenſion that the members intended to intermeddle with mat- 
ters of ſtate, commanded them to forbear any further meetings. Sir Henry 


i Spelman being thus diſappointed of reading his diſcourſe tothe ſociety, cauſed 


* 


it to be printed, But as the intention of theſe volumes Is to collect toge - 


ther, and lay before the reader at one view, all the ſeveral diſcourſes which 


were written by the moſt celebrated antiquaries who flouriſhed in the latter 


end of the ſixteenth, and beginning of the ſeventeenth centuries, and who 
compoſed the tien 3 or Voluntary Society of Antiquaries, it is pre- 
del, that the making ir Henry Spelman's diſcourſe part of this work. 
will not be deemed improper. . 
© Dad conflitait . ee, ut. ar guotonnis, ce. 


0. „ * 4 36. Ke. 


s * 
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3 ; 
= 


2 according to the antient rites 1 cuftoms- 1 the 
kingdom... 5 y 
The definition divides el, and offers theſe pers. to be 
conſidered. 5 : 
als t The Win FED Ei bn 4 1015 0 ff 1 B 


1 5 F . The Original they come V“V £6: 
III. The Time they continue. ee ä 


IV. The Perſens they are held 855 


V. The Cauſes they deal wi... 
VI. The Pace they arg kept i.... Fa. 
VII. The Kites they are performed with. 5 


Theſe parts miniſter matter for a book at 1 50 but my 
purpoſe upon the occaſion impoſed being to deal only with 
the Inſtitution. of the forms, I will travel no farther than 


the three firlt ſtages of my diviſion (that is) touching their 
e Ct and their Time of continuance, . 


Of the Nana of th TERMS. | 
The os Terminus is of the Greek 5 which "FS 


niſieth the Bound, End, or Limit of a thing, here particu- 


larly of the Time for law matters. In the civil law it alſo 
ſigniſieth a day ſet to the defendant, and in that ſenſe doth _ 


Bratton and others ſometimes uſe it: Mat, Paris _calleth 


the Sheriff's Turn, Terminum Vicecomitis, and in the addi- 
tion to the MSS. laws of king Inas, Terminus is applied 
to the hundred-court; as alſo in a charter of Henry I. 
- preſcribing the time of holding the court, and we ordina- 
rily vſe it for any ſet portion. ho ons; as on ie, youre 
teaſe, Poa 

The ſpace between the terms 1 bene Fit a V. 
ee as being leiſure from law · buſineſs, by. Latiniſts Juſti: 
rium a Jure Hande, becauſe the N is now-at a op or 


Hand. 


The Civ ilians, and Canpaitla” call Tecmolims Diet iu 


mer rte Dies ferialat, days of leiſure, or interwil· 
ſion, feſtival days, as being indeed ſequeſtered from trou- 
; bleſome affairs of human buſineſs, and devoted properly | 


he ſervice al God and his ns. W to yea, 


© -Þ 


our Saxon wo Norman Ac hert ande the Year alſo. bes _ 
tween God and the King, calling thoſe” days and parts ar 
were aſſigned to God, Dies pacis Fecigſc; „ „„ 
| 2 to The king, Dier, W 4 E 11 1 1 
| | Divi i/t fum jmperium cum Jove Ceſar laber. 3 po LL | 
1 names I find. none antientiy among us, nor dhe 1 5 
word Terminus to be frequent, till the time of Henry IL, ET 
| wherein, Gervaſcius Tilburienſis. and Ranulþhus de Glanvilla : 
if thoſe, books be. than 46 TIO uſe it for 1 | 
pacis regis... 
The ancient 2 in "like: miner, divided Thane : ">, 2 
between their Cds and their Commonwealth, naming their co 
> law-days. or term : time Faſtos, becauſe! their Prætor oer 23 | 
judge might then Fari, that is, ſpeak freely; their vacation _ 
or days of intermiſſion (as appointed to the ſervice of their  *Þ 
| gods) they called Nefa/tos, for that the Prætor might Ne ) 
Fari, not ſpeak in them judicially. 


Ovid. Faſtorum o 
Ille Nafaſtus erat, per quem tria verba Alntur, 8 8 
; Taſtus erat per quem lege licebat 51 e e e 


Ys When that the three judicial words 
The Pretor might not uſe, „ 
| It pas Ne faſtus; Faftus then, | 

When each man freely ſues. | 


The three judicial words were Do, Diss, Abdico by = ; 
: ff he gave licence, Citare partem ream, to Cite the de- 
fendant; by the ſecond he pronounced /entence ; and by 5 
the third he granted execution. This obite. 
The word Term hath alſo other conſiderations; Tag = 
times it is uſed for the whole ſpace, from the-fir/tiretarn © © 1 
to the end of the term, including the day of . Return, Sce ſc&, & 
Eſfvine, Exception, Return, Brev. ' Sometimes and moſt 5 1 
5 commonly excluding theſe from the firſt ſitting of the judges — 
in full court (which is the firſt day for appearance) und 
this is called Full. term by the Statute of xxxii Henry 
5 Jo pope, 21s ee de Fart eee een but 
2 Semi-term, 


. 1 7 : 1 
5 > | 3 a: 4 7 1 1 * 
. 0 * 


4 by roitus-termil Ht The words 
3 1 oft the Statute are chaſes That Trinity-torm ſpall begin the 
REC Profirs, and ather 


7 wonies heretofore uſed, be. 
And that the Full term of the faid Trinity-term ſhall yearly | 


Jer euer begin. the Friday next after Corpus-Chrifti-Da „ 
Here the particvlars I ſpeak of are apparently ſet forth, and 

tze Term declared to begin at the f return; by which 

| _ | reaſon it falleth out that the eight days wherein the court 

of the Exchequer ſits, at the beginning of Michaelmas-term, 

Hilary term, and Eaſter, are to be accounted as parts of the 

Terms, for that they fall within the ef return: the ex · 

chequer baving one return in every of them, more than the 

Ss”. court of common-law hive, viz. Craftins Sancli Michaolir, 

1 _ Oftabir Hilarii, and Oftabis or 'Clauſum Paſche ; and it | 
1 ſeemeth that Trinity-term had Craftine Trinitatis in the 
nana manner, before this ſtatute altered it. | 


5 or the Original of Terms or Law-days. th 

„ Law - days or Dies Juridici, which we call Terms, are 
upon the matter as antient as Of ences and Cantraverſies. 
God himſelf held a kind of Term in Paradiſe, when judici- 
ally he tryed and condemned Adam, Eve, and the Serpent. 
Ilsa al Nations, as ſoon as government Was ſettled; ſome | 

time was appointed for puniſhing offences, redrefling of 
| wrongs, and ome. of controverſies ; and this kme to 

0 therefore of de Temme cr nee and the tine ap- 
2g pointed to them, are like the ſigns of oblique aſcenſion in 
” ' _ aſtronomy that riſe together, I ſhall not need to ſpeak any 
more particularly of this point, bm ſhew it, as it farther 
 , _ offireth. itſelf in our paſſuge, when we treat of the time 
appointed io Term or Law-days, which is en en 
_— Ne this our Gſevurle, ETD | 


| Of the- Times afigned 10 Lew matters, cated the hp Ts; Z 
We we How comme to the * arm of our dtviſies, which ; 


7h or ateideitally, fen 
4 WPI 91943 of HOI 
K ol * the Antients, 


II. Of thoſe among the Romans uſing choice days. 


| III. Of thoſe among the Primitive chriſtians "ng all. 
alike. | „ oe. 
© IV; How Sunday'came to be exempted. OO 
v. How other Feſtivals, and other Wee tage 
Vl. That our Tere took their ariginal from the Canon 
5500s; * „ ũ m ⅛ X11 STS KL ee . 
I The conſtitutions of our Saxon kings, Edvard the. 
eller, Guthrun the Dane, und the ſynod of > | 
1000 under Erhelred touching this matter. 5 _ > 
Vn. The conflitations of Canutiis more particular.” ' 
= The contiratiejs of Edward the Confeſſor mote i 
| * The coniflitution of William the Cai er, 53 Aud of 
law. days in Normandy, s. 
* What oe: . Rafi | Stephen, and Heiry | 
XII. of Hilary lere according to thoſ ancient laws." \ „ 
XIII. Ol Eaſter term in like maunn rt 
xv. of 7; and the long Vacation following. 
XVI. Of the dy Conſtitutions. of the Terms by he 
_ Statutes Ld the \Saſt E Henry I. and 36th of Ed „„ 
Il How Trinity rm was aue by the 34d; . „ 
Nin And how Michaelmas-term was, al "Ws 25 
ä n tt T4134 0TH 
The time allotted to law buſineſs TY to bave been 15 
amonglt all, or maſt na, 
| a was not 5 dedicated (as we ſaid before) 


to the ſervice of Cod, or fome rites of Religion, Therefore, == 
Moſes 'was yet under the law of nature, and before ? 


the poſitive law, w WAS. Sr, be f iced, and kept the ho 
"feflival with Jerbro his father:in-law on the ons, day, but 
"Judged not t the: people till the day after ſome I pamiculir 

inſtance (I Know) may, be given to the contrary, as I;ſhall 

mention, but this ſeemeih to. have been at that time the 
. NN 
Geck. he Greeks, who. (as Jeſepbus in his TR againſt 4 
. pPion witneſſeth) had muchfof their ancient rites from the 
Hebrews, held tu. 
moath for civil matters, and the third only for their Sacra. 
=—_— ', Eſchines, in his oration againſt cteſihbon, chargeth/De- 
1 mali benen with writing, a decree in the ſenate, that the 
+ Prytunæan Magi ifrates might hold an aſſembly upon 


50, of, their * Prytanzan dayr in every 


=. the 8th, day of the approaching month. of + Elabbebolion, 
=. a when the holy rites of Æſeulapius were to be. ſolemnized. 
Romans, The Romans likewiſe We er by in/tinf.of nature or 
T law'cauſes during the. time ap- 
3 Ss to the worſhip 'of their Gods,: 2s appeareth by their | 
. Frimitiue law: of the 12 Tables, Feriis jurgia amovento, 
VV the Places before cred, as alſo * of the ſame 
1 15 : 5 7 Ot, 11 201 ” 0 2 * 5 Anh 6 3 * h 
=. Pg. [mel exta. 83 her nia fri E 

: | 75 BY i Werbagud honor atus libera Pretor. laber. 0 7 | 


_ When facrifice and holy rites u. Lan Ge, Rk TO o vs 


3 5 : 7 N The reverend Pretir then big courts beg n. 9 


- Th 1 
5 = hs Try” +4 1 1 525. 


5 3 be Art, it was ſo common a thing in thels of old 
= - hogs exempt the times of exerciſe of Religion from all world 

15 © buſineſs, that the barbarous e even o r Angli, whillt 

2 UE ktn's 4 

ls 560 ner had. 7 r more or 1 of then, 7. called L care a 1 
them the Prytanzan magiſtrates might bold cout. 

1 80 called from the Nuran where thetr buſi neſs - was to fi t only on 
* things inanimate, as when à piece of None, timber, or iron, Cc. fell on a 
3 mas, if the party that Aung it were not, kngwn, ſentence was. paſt: on that 
———— : — thin which ſlew him; and the maſters of this court were to ſee that thing 7 
=_ - pit of the territories of Athens. See the Attick Antiq, I. 3. chap. 3. ſet. 4. 
1 5 n The month February, or, as others would hau it March, CO ns 45 
1 Aces were moſt uſually offered to the goddeſs Diana, Exaquconan ab: 

Fac., 8 Dianz, quod elt, New cervos , pi 


— of utc in Bite. 
Gap ou yet in Germany: the Sueviant themſelves "Ty 


others of thoſe northern parts would in no wiſe violate or _ 


interrupt it. Tacitus ſays of them, that during this time, 
Non bellum ineunt non arma fumient,  clauſum omne ferrum ; 
pax & quiet tune tantum nota, func tantum amata. oo 
our German anceſtors we ſhall ſpeak more anon; dur Brt- 
tiſb are little to the purpoſe; they judged all controverſies 
by their Prieſts the Druides, and, to that end, met but once 
a year, as Cefar ſheweth us by thoſe of the Gar.. 
I will therefore feek the Original of our Terms only 
from the Romans, as all other nations that have been ſub- 
je 10 their avil and eccleſiaſtical monarchy , do and muſt, 


/ Lo d among the R O MANS uſing choice dyn 
The antient Romans. whilt they were yet heathens, did 
not, 3 as we at this day, uſe certain continued portions of the 
year, for à legal deciſion of controverſies, but, out of a ſu- 


perſtitious conceit, that ſome days were ominous,. and more 
_ unjucky than others (according to that of the Zgyþtians,) 


they made one day to be Faftus, or Term-day ; and ano- 
ther (as an gyþtian day) to be Vacation or Ne faſtus : {el- 
dom two Fafti or Law-days together, yea they ſometimes 
divided one and the ſame day i in this manner. 

Nui modo Faſtus erat, mane Nefaftus erat. 

The afternoon was Term, the morning Holy-day. 


Nor were all theic Fafti applied to judicatute, but FRO 
of them to other meetings and conſultations of the common- 


wealth; fo that being divided into three forts, which they , 


called Faſtos Preprie, Faftes Ifterciſes, and Faſtos Comitiales | 
they contained together 184 days, yet through all the 


months in the year there remained not properly to the Præ - 


tor, as Judicial or Triverbal-days, above 28 ; whereas, be- 
fore the abbreviation of Michnelmas-term by the ſtatute of 
1 Carel. we had in our Term above 96 days in court, 


and dow have 86 befides the” prone and GP -- | 


„ e Nene Germ, en. 
Wb: De bello Gallico lib. 6, by 


t ut 


W 


1 e which foll in Ne ef 40 ven n are a 28 0 ot 

Ez Den rep. thereabout, Sir Thomas, Smith counts it ſtrange, that 

* '3* three tribunals in. one city in Jeſs than a. third part of the 
year, ſhould ſatisfy the wrongs of ſo large;and opulous a 


vation as Ale: of ne ; Bot let us return Where we 


"271 Lay: Te NET the primitive br tian, and how. 
1 they uſed all times alike. 
To beat down the Roman ſu perſtition touching the ob- 
| ſervation of days, againſt which St. Auguſtine and others 
wrote, vehemently, the Chriſtians at firſt uſed all days alike 
for hearing of cauſes, not ſparing (as it ſeemeth) the Sunday 
itſelf, thereby falling into another extreme; yet had they 
* ſome precedent for it from Maſes and the cus; for Philo 
Ib. „ Fudens i in the life of Mo/es.reporteth, that the cauſe of him, 
6 that gathered ſticks on the Sabbath-day, was, by a ſolemn 
council of the princes, prieſts, and the whole multitude, i 
examined and conſulted of on the Sabbath day; and the Tal- 
mudiſts, who were beſt acquainted with the Jewiſh cuſtoms, 
as alſo Calatinus the Hebrew, do report that their judges 
in the council, called Sanhedrim, fat on. the week day from 
morning to night, in the Gates. of the city, and, on the 
Sabbath, and on feſtivals, upon the walls. So the whole 
1 year then ſeemed a continua! Term, no day exempted : 
3 ao this ſtood with the g gr or rather the moral, 
| 1 leave L„»qũ— ß 2) [6 mow 107 


oa "How SUNDAY canto be exempted. 515 


19 for the reformation of the abuſe among Chriſtians, 
in perverting the Lord's day to the hearing of clamorous 
litigants, it was ordained in the year of our redemption 
515 by the fathers aſſembled in Concilio Turaconenſi, cap. 4. 
after that in Concilio Shalenſi, cap. 2. and by Adrian bilkop 
of Rome in the Decretal .caus. 15. queſt. 4, that, 
| Nullus Ebiſcopus vel infra poſitus Die deminico cauſas judi- 
13 care (aut ventilare) præſumat : No biſboß or inferior perſon 
& 3 ow to judge or ry cauſes 01 on re Lord's IP * it ap · 


V 
1 5 * NE 0 
* 


cefly —— that in his time (as alſo many 1 
years after) biſibps and clergymen did hear and determine 
cauſes, leſt Chriſtians, againſt the rule of the os, ſhould, 
| go to law under Heathens and Kfer. : Gang a 
This Canon of the church, for exempting Slay: \ was 795 
Theodoſius fortified with an Imperial conſtitution, whilſt v we 
Britains were yet under the Roman Government; 4 Solis. die, | 
| quem dominicum certe dicere folebant majores, e omnium e emnino 
litium & negotiorum quieſcat intentio. _ 
Thus was Sunday redeemed from Wa 9 part of the 
: Term; but t all other days by y expreſe words of the | canon 
were left to be Diet Turides, whether, they were mean or 
great "Feſtivals; for it thus followeth in the ſame. place of 
the vi Decretalt; Cæteris vero diebus canvenientibus perfo- | 
nis "fg" que Jufta unt habent liceutiam Judicanai, exceþto 
criminali (ers as another edition reads it) exceptis crimina - 
libus negotiis. The whole canon is v )erbatim alſo decreed 
in the Capitulars of the emperors f Fr 5 e 


How EER Feſtival and Vacati 


i Let us bow ſee how ather Feſtivals and parts bop the year | 
: were, taken from the Courts of Juice, The #:} canon of - 
note that E meet with to this purpoſe 3 is that in Concilio. Tri. 
burienk « cap, 3 5. in or about the year 895, Nullut comes, 
nulliſgue omnino ſecularis diebus dominicis vel ſanctorum in 
teſtis ſeu  quadrageſſi ma, aut Jejuniorum, ell, Alan, 
fed nec populum breſumat ils coercere. 

After this manner the council of + Meldis, cap. 77. took 
Falter. week, commonly called the Odtaves, from law · bu- 
ſineſs; Paſche hebdomode feriandum, forenſia. negetia pro» - 
 bilentur. : By this example came the Octaves of Pentecgf,. 
St. Michael, the Epiphany, &c. to be exempted, and 
principal feaſts to be honoured with Ofaves. + 
.- 'Fhe next memorable council to that of Tribury was he 
council of Ertford in en in the Fear 932, which | 


„„ . quit; *. exp». : F Lid. PN 243. a Benedict, Leia. 
es tom, 3. part. 1. ſect. 2. circa annum Chriſti 848. 


O u 2 | though 15 


o 


thang ha ie. were een N ee vet ber een 
taken by Gratian into the body of the cannon law, it be- 
came General, and was. impoſed. upon the whole: church. 
1 1 m recite it at large, as it ſtands in“ Binius, for 1 
rake. it to be one of the foundation-ſtones. to our terms. 
 Placita ' fecularia daminicis vel aliis teſtis diebus, ſen. etiam 
in . quibug legitima jejunia. celebrantur ſecundum cononicam 
 inflitutionem, min im- eri uolumus infuper quoque glorioſi fi - 
mus rex Francorum / Henricus) ad augmentum Chriſtiane 
2 gip 110 concefſit, (or, as + Gratian hath it, Sancte Synodus 

evit) ut nulla Judiciaria poteftas licentiam hahoat Chrif- 
jou ſud authoritate ad Macitum bannire ſebtem. dichus ante 
Natalem Domini, & à ff Nluinguag eſſima n/qu ad Otiavat 
Paſcbe, & ſeptem. dicbus ante Natalem Sandi; Johannis Baþ- 
tifle, quatinus adeundi ecclefia am orationilxyſtue vacandi li- 
berius habeatur facultas. But the council. of St. Medard, 
extant, firſt in 8 Burchard aud then in Gratian enlargeth 
"theſe vacations in this manner ; _Decrevit Sancta Synodus, 
ut a Duadrageſſima uſque in Oflavam Paſehe, & ab avon 


nini uſgue in e eee nec un & 
guatus- temporum, & in litaniis majoribus, & in 407% - 
minicis, & in diobus rogationum (11. de concordia 2 baci- 
fication?) nultus ſupra facra E vangelia jurare raſumat. 
"The word (Jurare) bere implyeth Law cauſes, or hald plea 
en theſe days, as by the ſame phraſe in other laws ſhall by 
end by appear, which the Gg, alſo upon this canon maketh 
.manifelt, faying, In his etiam thobus caufz exerceri non de- 
bent ; eiting the other * canon here next before reited, 
but adding withall, that the court and cuſtoms of Rome itſelf 
- Coth bot keep vacation from Septuageſſ ma, nor, as it ſeemeth, 
on ſome other of the days. And fhis precedent we follow, 
when bee. ma and eee fall In 


e z eee 4 De 


ru OS {ye Won 4.0 v - + 4 Septnagefime. 8 Gans: 25 · 
1 5 cap. 17. re Oaus. er * 3: ; 
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Thus We Jane e de 3 


own country. which, out of -#64/e,. and ſurh ather foreign 


conſtitutions (for many more there are) has framed our 


terms, not by chuſing any ſet portion of the year for chem, 
but by taking up ſuch times for that ↄurpoſe; as the Church. 
and common neceſſity (for collecting tbe fruits of the earth}: 
leſt ama of, as in that which followeth wy 4 


* VF of = - PAY 79 8 „ 4.5 
N 25 l Fs : * 44 * a " . *. S 
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* Confitutions ma nigra te 


IN A one of our Baron I e by 
again® working on Sunday," 0 yoiy vor ot CORO 
G: x peoy mon pſnee Yanks vey; be 17 Pied W 5 he 15 
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. Servant work on Sunday by, his, maſter's « mmgud, 
le let him be made free. Ait a Se e OM 

And . Alured; prohibited many feſtivals, Wt the ard 
Fs prohibited juridical proceedings upon /uch days; nn 
Edward the Eider and GCuthurne the Dane, who in the 
league between them, made eee 
council df Extſord (that it We eee LOR 
light from thence) did thus ordain; e 
oma chef ffavon evcpeven Eben Ihe payren' Zum. 
V forbid that Ordel and Oarh (80 they called 1 


© that time)” bo. 7 uſed upon fs etival” and VS Jain 


Hoy far this Jaw extended pro Web 

no doubt to all feſtival and faſſing · day then impoſed, by 
= Roman. Church, and ſuch other Provingial as, by: our. 
kings and clergy here were inſtituted. Thoſe which by 
Aured were appointed to be feſtivals, are now by this law 
made alſo e of vacation from Judicial trials, Jet ſeem ſee 


Lehen e. Leger dune e. ven- 
1 and Guthurni Rogue 15 * CO 
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The Synod 
of Eanham 


bong 


ol part to. be Sgmi-Fyival, as "ne 
WON 44K Bondmen, for ho this'® law declareth, 


- viz. the twelve days of Chriſtmas, the day wherein Crit 
overcame tl Devil, thi 
ben days afore Ei 
Saint Peter and Saint Paul, and the while week before 

Saint Mary in ths harveſt;cant"theifeaftiday of All Saints, 
But ih four Wedneſdays in the four Ember: Weeks are re. 
"mitted to bondmen, to beflow- their fee ue as —_ 
a think good. * =" 7199" wr OH} 12 16 *** 72 10 Yo $4 wt 1 Aa 


anniverſary of 'Saint' Gregory; the 
ef," and the” Seve days after the: day of 


To come to that which is more eme ind 
about + ſixty years after, a canon in our + Synod of Eanham 
under king £!ÞelF+d zu the words: Hrſt, touching Sun- 


day, ? Dominica filennia,: diei cum ſummo honore magnopere 
| eee ſunt, nec quicquam in eademoperis agatur. ſervilis. 
Ne qugye feentaria qucſienaſiue Are, in cader 


er 


Ae. 


n [ESE NT TE the. feaſt $8 * the, Bleſſed. vi r. 


. | gin and of all the © Apo/tles, the faſt of the Ember days, 


ind of the Friday in every week, to! be duly kept; it 


-proceedetd thus, *Fadiciom guißpe guod Anghice Ordel dict. 
tur, & jurnmentil vulgaria, feftivis temporibus & legitimic | 
jumit, fed & ab Adventu Domini uſque' peſt Octabas Epi- 


bone, a Septuageſſmguſque 15 dies peſt Paſcha minime 


exerceantur: Sed fit hjs:\temporibus ſumma pax et - cancar- 


dia inter Chriftionar,. ſicut fieri oportet.... It is like there 
Vert ſome former conſtitutions of our church to this pur. 
Holes but either mine eye hath. not lighted on den, or 
my my memory hath deceived me of them. | 
Canutus ſucceeding ſhortly | after by his Daniſh 855 | 
9 , Engi kingdom, not only retained but "revived 
his former conſtitution; adding, after ibe manner of hls 
EW ' feſlival my vacation 1 N N 1235 
yd did, 2H % rb) 2: 
2 er beate. Chaptes of the laws of king Mes os Wee 


5, and 1013; See the; author's gonc. Britap. 
page $10, 1 The word Synod here ſignifies more than council, 


. bg is ST Rt: NAW of the en aan. cee Concil, 
bam, can. 13. 
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Miet SIE. ES land. 0. 343 | 
pepondeotad opal. wan: xreolp Tagumi'y up dagum. 5 F ee 6 
Wen- 7 pube frrees vagum J. gen Avent en ha: chap. 17. : 


. we forbid drdel and Oaths on- Feaft la 45 and F "i 

days, and Lent, and ſet Faſling-days, « and from the Advent of . 

our Lord till eight days after [the] twelve [days] be fa; 

and from Septuageſſi ma till fifteen nights after Eafter ; 3 and 

the ages have ordained that Saint Edward's day. Hall be 2 
Fe Nival over all England andon the 1 5th of the kalends of. April, 1 
and Saint Dunſtan's on the 14th of the kalends of _ June, and PT, 1 
that all Chriſtians (as 2 it is) An, hook them hallowed, 5 

and i in peace. 25 | 


Canutus following the exam nple of hs ſynod of het 
3 down in the paragraph next before this recited, 
which ſhall be Feſtival, , and which Faſting-days appoint- 
ing both to be days of vacation, Among the Faſting- 
days he nameth the Saints Eves and the Fridays; but = 

excepteth the Fridays, when they happen to. be Feſtival days - 
and thoſe which come between Eater. and Pentecoſt ; 5 | 
as alſo thoſe between Miduinter (ſo they called tho 
nativity of our Lord) and O&abis Epiphaniæ; ſo that at 
this time ſome Fridays were law days, and ſome were not. 
Thoſe in Eaſter term, with the eve of Philis and Jacob, 
were, and the reſt were not. The reaſon of this partia- 
lity (as I take it), was, they faſted not at Chriſtmas, for joo 
of Chriſt's zativity, nor between Eaſter and Whitſontide, -. 
for that Chriſt continued upon the earth from his reſurrec- 22 2 
tion till his aſcenſion; and the children of the wedding may pet - 0 

not faſt ſo lang as the bridegroem i is with them; nor at nd 1 

ſuntide, for jay of the coming of the Holy Ghoſt. 


The Conſtitution of EDWARD the CONFESSOR FO 
Cas 6 moſt material. ED 

"Saint ward the Confefſor drew this | exiiſitition'« of | _ 
of Canutus nearer to the courſe of our time, as a law in 
theſe words; 4b Adventu Domini uſque ad Oftabas Epipha- Cone El. 
niæ pax Dei & ſanctæ ercleſiæ per omne regnum ;. familien 1 
4 eee, uſque ad Oftabas Paſchæ; item ab Aſcenſione „ 
Domini -ufque' ad * Penteeoftis z item omnibus diebu. 


+ 
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ta dic A whe: rem Lune; len Vell, Soles 

1 Maria, Sancti Michaelis, Sancti Johannis Baptiſtæ, apoſts. 

1 Lo rum, quorum folennitates a ſacerdetibus 
=. Dominlcis annunciantur diebus, & onnium  ſanftorum in la- 
Th knits Novembris, ab hora nona vigiliarum, & ſubſequenti 
| falennitate : : item in barochiis i in quibus dedicationis dies ob- 
ſeryatur : item parochiis eccleſiarum ubi propria Feſtivitas 
Sa i eelebratur, &c. The rubrick of this law j is, De tem- 
0 debut 5 regis, Kee term: time, and 


4 11 + rr in onder L of Aufi the 
and elſewhere, have other ſignifications, alſo more 
hora nona is here (as in all authors of that time) 
for rer of the chef in the afternoon, being the 
ninth hour of the artificial day, wherein the Saxons, as 
other nations of Europe, and our anceſtors of much later 
time; followed the Fudaica! computation, perhaps till the 
Jovention and uſe of clocks gave a ju occafion to alter it, 
a. that they could not daily tarry for the unequal hours. 


The hit WIL LIAM the CONQUEROR. 


- This Conſtitution of Edward the Confefſor was, amongſt 

is other laws, confirmed by William the Conqueror, as not 

10 Hen. II. only Hoveden, and thoſe ancient authors teſtify, but by the 
= Drerer of the Conqueror himſelf, in theſe words, Hoc quoque 
Yo bn, prirtipio ut omnes habrant & teneant leges Edwardi in omni. 
$0137 zur ribur, adauttis his que conflituimus ad utilitatem Ang- 
2 larum. And in thoſe Auctions nothing is added, altered, 
or ſpoken, concerning aay part of that conſtitution; neither 

=. is it likely that the Conguerer did much innovate the courſe 
=... ol out term or law. days, ſeeing he held them in his own dut- 
1 _ chy of Normandy, not far differing from the ſame. manner, 
5 _ having received: the cuſtoms of that his country from this of 

TE 1 * 0876, by the hand of Edwardthe Gonſeffor, as, in the beginning 

A their old Cuſfomary, themſelves do acknowledge. The 
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n 211 Ay 2 Y 9 
| 5 ters 5 non 2 Forty N. Cuſtom. 
Ann | 2 1 1 80 

e ſunt, tempera. ing bus bges, p. 80. 

Et nec  aperta, List, ie ben. 

n 50 ſunt « celeb rart ; j eck 1 « au A 

n es, ie «Je e/truos perhibet. & defen- — 
KAY 7 5 7 + te Touis,, ue ad or or tum Lis die 


5 


he 2 ; 


7 fr ee amnes.£ dies ſelennes novem leftionum, G. {on WO ts | 
lnnium i jejuniorum, & dedicationis accleſie in qua duellum t 4 


deducendum, .. This law. doth generally inhibit All judicial! 
a K ho ha time. wherein Marriage | is forbidden, 3 
. ty all tr ials by battle {which the French. and Lib, 4. c FH 
our Clanvill call. Laos, apparentes, alias afparabiles, vole Lib-14.c.2. | 
garly. 1175 Abpariſans) d ring the other. times thereig, men 
tioned; and it is 10 be natech that the, emperor, Frederick ; 
the bee in bis Nen e ee includeth the trial? | 
by Ordeal u nder Leges. parabiles., But touching the times Aater 
wherein marriage was forbidden, it agreed for, the molt | 72 282 
part with the vacations preſeribed by Edward the Confe Her, „ 
eſpecially touching e e e eee 8 


left ee et ſhall find tare 14 n to ſpeak þ WY cf 91 


Wha at doi by N. Wile Rf; Henry 1 m situ, 4 525 
| Henry Tr: 2 

: wc for "Wit he Jam Rufus, we re d that Fe pulled many lands 1 
from the church, but not that he abridged, the. 728 Ton 
times aſſigned to e 

Henry the Iſt, "upon view of former conſtitutions, com- 5 

poſed this law under the title, De ob/ervatione legis Jaciendi, „ 
viz. Ah. Adventu Demini uſq ue ad Oftabas Epiphanie, & a "Seb „ 
tuageſima aue ad 15 45 5e Paſcham, & feſtis diebus, 6 Z 
Quatuor 7, Temporum,&. diebus Puadrageſimalibug, & alits Egiti- | 
mis Jejunits, - in diebus Veneris, & Vigiliis ſanftorum apoftolo- Ali lgue | 
rum non et, tempus leges faciendi, 3 jugjurandum (ui pri- Niſi (primo)+ 
Mo fdelitate Domini, ue! concordia) vel bellum, vel ferri, — 
vel aque,, vel Jeges exattiones traftari, [ed | in emnibus Al. exami= i 
vera pax, beata charitas, ad honorem omnipotentis Dei, Ge. 

The copy of theſe laws is. much, corrupted, aud it ap- 8 
4 eareth by Florence Wigorn's Continuer that the I 2 — 
Vol. . xx fü 
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refuſe IE i put Moud the. empreſs te 10 | 
* ove: when the preſſed *the obJervation of * Ame ur 115 in 
this particular branch there is nothing not ifrecable to ſons 
former conſtitution. The word Ballum here ſigdifleth Com- 
bats, which among our Saxons are not pete of, and by 
thole of Ferri vel (que, are meint Ordeal.” ag YO 
| king Keßben by Kis charter recited at ene, con- 
Hin Nov. firmed and eſtabliſhed by x generality, Bonas' le, ger 0 aul. 
_ guat, , confbtiiaiby. \ e 
Henty the ſecond erg ratified the ies of Ebvart 
Jo Hen, II. a the Confe, bf, and William the Conqueror, as Hiordth telleth 
page Wy os," Gylde, chat 5. 4 it by the advice of Raviblph Glanvit 
dei nl} Wade thief füt of England; which feemeth 
Lid, 3 . caps to be Af Tof that Oanvil doth accordingly make ſome 
© Of bis ritt retürtuble % Offabi, or clan Paſths, where 
| the la Cf Eduard che böufellbr appolut the end of IW 
Dial, e bucatisl; at ber bel Pilburienſs wh mentionerl the 
P* ga 1-1 7 n e 
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theſe canons and conſtitutions, eſpecially, that ancient law 
of 3 the 1 — by thus ages — 


Wel 


12 447 1555 : "Eventing hn and 1525 25 in gy | 
in. 18, bogs bo 


age luft 7 KY i ng alle thy 
Conſtlium With an 4, and vigornfenſt & Coneiliom 
3 (the word term 51 aps 5 got being in uſe tn the 


than an e of the ee eee Gd 8 
(which was then the place of juſtice) to;proceedudigially = 
againſt theſe offenders; for the barons of thetland avere 8t 

chat time the judges of all cauſes, which wwe cl Ia of - 
the Grown, and of all other belonging to the Court of tie 
King; ſo ihat che proceedings being Lega/ and not Parlia- 
mentary, it appeareth that it was then no, vacation, an 
that the term was begun at Octabis Epipbanie ;. whereby it 

is the{ikeher alſo that it ended at Septuageſimia,leſt-begige 
ting ie, as we 10w do, ſome years might happen to haue no 
Hilary term at all; as ſhall anon appear. And this our 
ancient uſe of ending the term at Sdþtuageſſima is ſome in- 
ducement to think the council of Ertford to be depraved, 
and that the word there Cuinguageſſima ſhould be Septua- 
geſſma, as the gloſs there reporteth it to he in ſome other 
place; and as well Grutian miſtakes this, as he hath done 
dhe council 40 ½ attt ibutiag it to Epheſus, a gity.of dag, 
inſtead. of -Ert/prd,':a town of Germany; woes Purchard 
deſore him, and Biniut ſince hath. placed. it. : 
It comes here to my mind, what I have heatd. at ald 
| Clequerman many years ago reports} that tis erm And 

Trinity · tern were in ancient time ether n terms at all, 

or but as reliques of Michaslmas and Eaſienoterm, rather 

than juſt terms of themſelves : ſome courſas of the Gheguer 

Jet incline to-it. And we were bath:of a mind, that want 

of buſineſs. (which,no doubt in thoſe days was gm Little) 

kyxcaſon ſuits were. ben for the moſt part determinedia | 
inferior courts, was the cauſe of it. But ¶ ſince ;oblerye 
another cauſe, viz. that Septuageſſima or Church-time one 

while trode ſo near upon the heels of Octabis Epiphaniz (C 

meanicamedo ſoon after dit that. it left otra Whole weck 

for Wilasycterm; and again, another while Trinity: Sunday 
tell out / ſo lxre in the year, that the chWw on aeceliity of 

y dead andrharvelft, made hat. ime very lite opd.uafrer 

| dete, Walt 36-3 PE Aute Lell 13d Haenel 

' 'Porvindfauch a8 Rafierqerty:t(which is agb 300 

val te hue: up Hlory - tem, n 20 nn Trinity iter ii) 

may, ageording to he gent cundil of Nite aholden 
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in the ear ga, Fall: upon any 49 b between the 22d 
_ October > excluſively, which then was the Æguinoc . 
tim; and the 25th of April ineluſively (as the eee 
day; that the Sunday following the vernal full - moon 
happen upon) ; Seßtuageſſima may ſemetimes be upon the 
18th of January, and then they could not in ancient time 
have above four days term, and we at this day no term at 
all, becauſe we begin it not till the 23d of January, which 
may be i days after Spruageſiimma, arid within the time 
of chureh · vacation; but what Hilary-term+ hath now loſt 
from the beginning ol it, it hath gained at the latter end 

of WN And 1 halb ſpeak more of this of 0 4 


bor a9! PP THe 9%} £4 \ AVE > 14; Tis, 2 2 Ares 17 i EZ? 
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Eaſter. term, which now begin volt. Fe * Om Gir 
dena Paft hir began then, as the lau of "Edward the Cunfzſer 
appointed it, at Octab. This is verified by\G/anvill; who 
Mmaketh one ef his Wiits réetarnable thus 1=——> Summoneo 

er bonos ſummonitores gulituor legales milites de -vitineto d 

rect quod fint ad Claigſum Paſchæ coram me vel juſticiariit 
nieis "apud Meſtmonaſterium ad eligendum ſupra facramen- 
tum ſuum duodecim legales milites. But, as it began then 
nine days ſooner: than it xow doth, ſo it ended ſix or ſeven 
days ſooner, viz. before the Vigil of Aſcenfion, wbich I 
take tõ be the meaning of the law of Edward the Canyzſer, 
appointing the time from the Aſcenſion (inckuſive) to the 
 Oftaver of Pentecoſt; 7 . Afctuſion- _ 0 be Dies bacit 
3 Beelefie, © and! Vacation. PT 


a 2 *- of. My ae 1 2 9 
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Ae eee „ neee s ASO Sin, 
a nent ehe in Gele days: began as it now 
46th (in reſpect of the return). at: 0&ab.: Penteraſtes, which 
being always the day after Trinity Sunday, is now by the 
Star. of 32 of Hen. VIII. appointed to be called Graftino Tri. 
nitatis. But it ſeemeth that the Stat. 51 of Hen. III. changed 
the begianing of this tetm from Cyaſtina Trinitatis to Obiab. 
Trinitatis, and that therefore the-Star, of Hen. VIII,, did no 
nose in this — than redueoit tothe former ang. badi 


53 * 


— 
4 


CS _ ond < his. term, it ſ ſeer ſo. | 
Stat. of 51 Hen. III. aſſigned the, ſame: to be within two 
or three days after Quindena Sancti Johannis (which is about 


the twelfth of July) for that ſtatute. nameth no return after. 
But, for ought that hiadereth by the canons, it is tan- 


1am Terminus fine Termino: for there \ was no ſet. Canon 


or eccleſiaſtical Law (that 1 can find) to abridge the conti 
nuance thereof till Michaelmas-term, unleſs the ſeven days 
next before Saint John. Saß tin were (according to the 


canon of Ertford) uſed a5 days of intermiſſion, when they | 


fell after the 0Faves of Pentecoſt, as commonly they. do, 
though in the year 1614 four of them fell within them ; 

and except the Ember-days next after Holy-rood; for, Tel 
nia Quatuor Temporum, as well by the laws of Canutus and 
Edward the Confeſſor, as by all other almoſt before recited, are 


either expreſly or implicitly exempted from the days of law. 


But when Trinity-Sunday fell near the feaſt of Saint John 


Baptiſt, then was the firſt part of this, term ſo thruſt up 
between thoſe days of the Church, that it was very ſhort ; 


and the latter part being always very late, did ſo binder 


hay-ſeed and harveſt following, that either the courſe of 


- Ft muſt be ſhortened, or it muſt ſtill uſurp upon the e 
allotted by nature to collect the Fruits of the Earth. 


For, as Religion Cloſed the courts, of law in other | 5 of 


the year, ſo now doth publick neceſſi ity ſtop the progres 
of them; following the conſtitution of Theods ofcu tus, thus de; 

creeing. Omnes dies Jubemus eſſe furidicos. | e, tantum 
manere feriarum dies fas erit, quos geminis menſib bus ad re. 


\ 
Cod. lib. * : 
tit. 13. 4 
Feriis cap- 
7. a 


guiem laboris indulgentior annus excepit ; eftivos fervori: 


bus mitigandii, & autumnos fruttibus di di iſeerpendis ; this f is 
alſo confirmed i the C. and in Ctatian with 
the get upon tHeni' to which I leave you, but is of old 
ps expreſſed by Statius, as if it were ex jure nd 


er e Latiæ non miſcent jurgiæ lege,] 


Et pucem piger annur habet, meſeifus reverſe e 


Dimiſere forum; nec jam tibi turba reorum 
Veftibulo, querulique rogant exire clientes, 


Tit. de Fe- 
riis cap. 5. 


Cau. 23. 
queſt. 4. 


Aae 


lib. 4+ The. 


2 2) 


Ad Vicorie 


um Marcel · 


Jum, 


. os not out. 6 

S0 che Longobards (our bre chern as Ta g TOE . 

final) appointed, for their Vintage, a particular Vacation 

of 30 days, which Paulus Diaconus. Bath thus mention; 

Profici Jcentes autem eo 4 uillam, ut Juxta ritum imperia- 

lem tri riginta : : whereby, it appearth that this. time was not 

only a time of vacation in thoſe ancient days, but alſo of 

5 feaſting and merriment, for teceiving the fruits of the 
een 25, Earth, as at Nabal's and b/alom's ſheep-thearing, and in 
4. + Sam. divers parts of England at this day. 80 the Normans, 
33:23 Whoſe terms were once not ſo much different from ourg, 
might not hold their N IZes, or times of law, but after 

Eafter and Harv (chat is, after the times of holy church 

and publick neceſſity) as appeareth by their Cuſtamary ; 

und foraſmuch as the * Swainmote Caurts are by the ancient 
foreſt:laws appointed to be kept fifteen days before Michael- 

mas; it Teemeth to be intended that harveſt was then done, 

or that In foreſts little or no corn was uſed to be ſown. _ 

But it is to be remembered, that this vacation by reaſon 

of harveſt, hay. ſeed, vintage, &c. Th not of ſo much ſolem- 

| nity as thoſe 1 in the other parts o chef year, and therefore f 

____, call of the vitians, Dies feriati minus folennes ; berauſe 

i * , they) were not dedicated Divino cultuj, but Humane nech 
eas. therefore, though law. buligeſs was . prohibited on 

theſe days to give cafe and freedom unto, Suitere whilit- 

=_ 7 they attended on the ſtore-houſe of the commonwealth, 
5 | Yet was 


| it not atherwile, than that hy conſent of pattics they 
7 a.” Wight proceed in chis ee wheres FOOTE 
— 7 E. . . 5 4 ; „ a Fn 5 Ty 
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GRBs van . ine 3 tion 
f Michazhnis-termi (as the canoe ard laws aforeſuld 
leave it) was more uticertaſt for the bexinning thanfor the end. 

It appeareth by # fine taken at Norwith 18th Henry III. that 
tde term Was hen Holden there, aff bega within the Oe- 

raves of Saint Michael ;. for the note of it is, Hec oft finalis 

concordia fafta i in curia Domini re apud Norwicum, die 

Maris froxine þof fefum ſant# Michaelis, amio regii'regis = 

Hentiei fu regi Johannis 18 trum Tho d Mulet, Rob. 

* Lexint, Olivero, Sc. I obſerve ĩhat the Tueſday next 
after St. Miehaet ean (at the fartheſt) be bur the ſeventh 
day after it, and yet it muſ be a day within the Octaves; 
whereas the Term . now is nor tilt che third day after the 
0Raves. But Gervaſius Tilburienſis, WhO Bived'in the das 
of Henry II. hath a writ in theſe words:. rex Anglo- Dial. Nb. 3. 
rum lilli vel ili] vicecomits Jalutem. Pide, ficut tem 
annis tua diligis, ut fis-ad Scurcarium [Abi vel ibi in'eraſfti- 
no Sancti Michaelis; vel in eraſtino Clauſi Pi/che] & has 
beas tecum quicquid dabes de vteri firma & nova, & demi. 
natim hc debita ſubſcript. viz; Md. By which it a - 
that the term in the Exchequer; as touching Sher and 
Aecomptanto, and oonſequentiy ia the other parts, began 
then as now it doth; ſaving that the Statute de K 
31 Henry III. hath fince ee 
cumßtants ſball come to the Exchequer the Monda | | 
fut of St. Michael, and the e Utas, i. e. 
Zafer. So that this time, being neither Arial nor belonging 8 — 88 
to the Church, may. juſtly be allotted to Term affairs, if the ter any 
OD of St. Ae bare no ae more of which feaſt, 
hereafter,” N e 

The end is arten Rehab by the canons and laws 
- aforeſaid, that it muy not extend into Advent; and it OY 
QI at that mark, faving that becauſe Advent Sunday is m- 
veuble, according to the Dominical Letter, and may fall 
. any day between the 26th of November and ths ae 
Pecember, therefore the 28th of November (as a middle 


* *** 6. : 55 
Period 


period by reaſon of the Fesſt and Eye of St. b inch: 
been appointed to it, Howbeit when. Advent-lunday falleth 
on the 27th of November gas fometimes it doth, then is the 44 
day of: Fig term. (contrary, to the canons and former conſtitu· 
91} din Advent, aß it after mall more largely appear. 


2 «f 


N HS The latter Conftitutions of the Terms, 5 


A 4 wy 4s . 1 1 . 


"7% leave obſcurity. Thos pep a neargr un ght, it ſeemeth 

by, the ſtatutes. of. 573 Hengy III. called Dies communes in 
bans, that the terms did then either begin and end as they 
Jong, or that choſe ſtatutes did lay them out, and that 
the Statute of 8 Edu III. cht 12. confrmed that 
vs 7614. uſe; for U returns them ae re neither #1 more nor 


in which 5 
this e chan at this day. eee 80 
tract was 


. es — "ri Trinity-term, Ea as ae and 8 
1 ed em was reer . ae ued by tbe Statute. 
of 32 Henry VIII. chap. 21. which bath ordained it quead: 
lienem, to begin for ever the Friday after Corpus-Chriſti- 
Day, and to continue 19 days; whereas in elder times it 
bega two or three da ys: ſamer ; ſo that Curpur- Chriſti- Day 
being a movable feaſks this; term cannot hold. any certain 
ſtation in the year; ahd therefore in the year 1614 ĩit began 
on St. John Baptiſlis day, and the year before it ended on 
BE bis Eve. Hereupon, though by all the canons of the, 
„ church and former laws, the feaſt of St. John Baptiſt was 
+ a ſolemn day, and exempt from legal proceedings in courts 
obs 10 of. e ; gt it is eee . ee ee Ee 


next e eee which. j in the. ſaid: vear 1 09 | 

was, the day next before St. John Baptiſt, and ſo. the tem 

did of neceſſity begin on Sr, John Baptiſt s. day. This de- | 

ceived. all the prognolticators, who copgting St. Jobn Bap- 
mat for a grand day, and no. day! In court, appointed the 

term Ja their almanacks to begin, the day after, and conſe · 

quently to hold A day longer 3; ; ſo deceiving, mapy by that 
| their error. 


* 9 
S 


But 


. 
8 e N. 


| ct ee, Gy 


whole frame of this term; fer it made it begin fooner by 
| return, vi. Crſtino ande Trinitatie, and thereby 
brought o Gabi, Trinitatis, which before was the e return, 
to be the ſecond; and Quiniena Triniraris; which before was 
the /zcond; now to be the third; and Inſtead of the three 


other returns of Cruſtino Ofubis, and Suindena Sancti Jo- 
bunnit, it appointed that which before was ns return, but 


no the fourth and la, called Tres Trinitu bi. 
The alterih 


cauſes; one for health in diſmiſſing the coneouiſe of people, 
the other for wealth that the ſubject might attend his Jap 


ve, and the gathering in the /7wits of the earth. But 


there ſeemed to be a third alſo not mentioned in the ſtatute, 


and that is, the uncertain Hation, length, and returns of 


the firſt part of this term, which, like an Fctentrict, was ofle 


year near to St. John Baptift, another year far removed 


from it; thereby making the term not only various, but 
one year hnger, and another /to+tor, according as Trinity 


gunday (being the Clavis to it) fell neater or farther off 


from Saint John Baprift : for if it fell betimes in the year, 


then was this term very long. and the two firft returns 


of Oflabis and Prindena Trinitatis might be paſt and gone 
a fortnight and more, before Craſtino Sant Johannis 
could come in; and if it fell late (as ſome years it did) 
iden would Craſtino Sancti Johannis be come and paſt, 


before Ofabis Trinitatis were gone out: ſo that many 


times one or two of the fuſt returns of this term (for ought 
Rigel eee be lolt. FE 


Hew Michaelmas Term. was albtenioted ed 45 of Pare, 
liament, 16 Car. I. chap. vi. 


be dh place our-Statote-book 0 de Ig this ores 


of the limfly and᷑ extent of the terms, is the Stat. 16 Car. I. 
auß. vi. ntituled, An act concerning the Kmitation and 
abbreviatiom of Micbasimas Turm. For vheteas by former 

Hatun tes it dor appear, that! Baska. * — 
vol. II. . N | 


and abbreviation of this term is declared 
by the 'pteatnble of the ſtatute to have fiſen out of 7% 


- 10 Gaal 5 Sanfte Michaelis ; that ſtatute appoints, that the 
An return in this term ſhall ever hereafter be a die Sang; 
\ Michaelis: in tres ſeptimanast; ſo cutting off no leſs than 
tuo returus from the ancient beginning of this term, viz, 
Ottabis Sancti Michaelis, & a die Sancti Michaelis in quin- 
. decim dies, and conſequently making the beginning of it 
fall a fortnight later than before: wherefore the jir/t day 
in this term will always be the 23d day of October, unleſs 
it happen to be Sunday, for then it muſt be deferred till 
the day following, upon which account we find it accord- 
-ingly placed on the 24th for the year 168 1. This is all the 
alteration that ſtatute mentions, and therefore for the end 
of Michaelmas-term, I refer the reader to what our au- 
thor has ſaid already in the 1 5th chapter. It may not be 
amiſs, i in purſuit of our author's method, to ſet down the 
motives of making this abbreviation, as we find them rec- 
koned up in the Preamble to that ſtatute. There we find, 
that the old beginning of Michaclnas Term, was generally 
found to be very inconvenient to his majeſty's ſubjects, both 
nobles and others : iſt, For the keeping of quarter ſeſſions 
next after the feaſt of Saint Michael the archangel : 2dly, 
For the keeping their leets, lau- days, and court barons: 3dly, 
For the ſowing of Land with winter corn, the ſame being 
the chief time of all the year for doing it: Athly, For the 
diſpofeng ande ſetting i in order of all their Winter husbandry, 
and buſineſs : 5thly, For the receiving and paying of rents: 
Sthly, Becauſe in many parts of this kingdom, eſpecially the 
moſt northern, harveſt is ſeldom or never inned till three weeks 
after the ſaid feaſt. All which affairs they could before by 
no means attend, in regard of the neceſſity of their coming ta 
the ſaid term, ſo ſpeedily after the feaſt of Saint Michael the 
archangel, to appear upon 1 me? * 255 their 5 ä 
e aro in the Lau. 


Other Conſe derations cine. Ter erm time. 18 


i ng thus laid out the frame of the 5 both . 

d ccording to the ancient and modern conſtitutions, it re- 

| Inaigeth that we ſpeak * . "mn th 
"I is; N * 


xident to) > this 0k of i our! - dif touchiog Se e 
Viz, EOS NN n 5 5 e e e 4 7 
By =y aan courts gt not in _ n 3 = wh 55 
II. My not upon ſome whole days, as on ee 
duble Jon "ual: Sther exiepred days; A glows _ mg ; 
III. Why ſme tov-buſnes may be done upon bone days - 
exempted.” a 
IV. Why the ah of Michaobnas-term is e e held 5 
in Advent, and of „ in Septuageſima, nag” 


$3.4 


"4 * 5 18 * sf 


Jima, and Drinquageſſima. AS A, ON age bi DN 
V. ay the affizes are held in Lent 5 at times gene- . 

rally prohibit bited by the church.” de Lark Wed? en 
„ Of Returns. . „ 325 £ 9 5 Ws IO \ 9 | 
VII. Of the Quarta dies B. e +3. Bl . 


VIII. Why 1 have eited ſo e Groih'Feedat,* 
and Foreign Laus in this diſcourſe, "PUR? an incurſion into 
the original of our laws,” V8 

„ 3390 n 1 oy 1622 979! [ n 54 
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wy th ; Figh Courts fit it not in the ge. 


0 CI Ens "a 


1 T is now to be conſidered why the' High Courts of FIN 


tice fit not in the Aftzrnoons : for, it is aid in ſerip- Exod. 18. 
ture, that "Moſes jud ged the ¶Mraelitet from morning to 


evening. And the Romins uſed the afternoon as well as 
the forenoon ; 3 yea, many times the afternoon, and not the 
forenoon,” as upon the days called Endoterciſi, or Interciſi, 
whereof the forenoon was Nefaftus, or Vacation; and the 
afternoon Faſtus or Law day, as we ſhewed in the begin- 
ing. And the Civilians following that law, do ſo continue 
them amongſt us in their terms at'this day. But our an- 
ceſtors, and other the northern nations, being more prone 
to diftemper and exceſs of diet (as the canon · law noteth of 
them) uſed the forenoon only, leſt repletion ſhould bring 
upon them drowſineſs and oppreſſion of ſpirits according /to 
that of Saint Jerome, Pinguis venter' non gignit mentem 
Fenuem. 1 confeſs the truth our Saxons (as appeareth 5 


T2 by 


FR 


i Hiſt, lb. 6. by eee were ee eee 


— 


and it is ſaid in Ecelgſiaſtes, Ve terræ, cujus principes mano 
comedunt. Thęraſoce, to avoid the incagvenicade depend - 
ing heren, the ceuneil ef Mes ordained, that judiger an 


nfs iejun i. judicia decernant. Aud. in the coungil of, Sale- i 


gunſtad it was afterwards decreed A. D. 023, ut lectia 


Nicasi- eacilii-xeeitetur,” which being done in the words 
aforeſaid, the ſame was likewiſe there confirmed. Ag 


| cording. to khis ig tha laws df Caralus magnus the. exmpe- 


rot, it is grdainsd, Lo—relib.., a, u Jude 14/45, canas. 
audiant & diſcernant : and again in the Capitulars Capoly G 
Logavicis- ue Blacitun, Gangs habeat. rife Fejunus... Where 
the word Comes according to the phraſe of ihat ume is uſgd 
for Judex, as elſewhere we have it declared ta the fame 


i effect in che Gapitular ad h Halicam. And out of 


theſe, and ſuch ather Conſtitutioss, ariſeth the rule of the 
Canon law, that Aug a praudin funt couſtitut ionat inter 


decreta non referuntur ; yet I find that cauſes might be 
heard and judged in the Afternoon; for, in Capitulars, lib. 


2.— 33, and again, {. 4 cau. 16 it is ſaid, Cauſe vi- 
duarum, Hbillerum, & baußerum, audiantur & dey niantur ante 
meridiem, regis vero, & potentibrum oft meridiem. This, 
though it may ſew; contradigtory. tꝙ che conſtitution, afase» 
aid. Jet I conceive, them to be thu teconcileahle: that the 
Judge (ätting chen, bot ſeldom) continued their cqurts both, 
forenggu, and afternoon, rom marning till exeging, with- 
out dianer or igtermiſſon, ant this day they may, and 
upon gj, canfes; though being riſen and dining, 


x DF s 


they might not meet, again; yen might they, not Ig ad right, 


ar uſe. Candlalights, Diod ds nag nan eſt lonęſium Judi 
ancebe, A8 from tbeſe ancient rites. of the Chunch aud 

Empire.is; our law: derived, Which prohibited gur jurors, 
eee e ar care 
lights. tj they be, agr 4, of their verdict, 


n AEN aded how. 5.8 h, 0 5 . 

judges aft «dinner, do take. AR. and N rid in the 

| Guildholk os Lendan, ang, in theix. Circuits. L have yet no 
8 has hw 00610 _ Qjaptions are Sicontioued 


__ by ſame later conſtitution, of, which kigs the pt roam 


 afagcſaig. ſeem. to be. For aſiaes were ordained m e 
after by Henry. the Secaud,. 36 appoareth, by the charter s 


Beverly, Glanvill, aud Radwbius ;. Niger and. Mili brives 


by, Edward ie Firlt, in the ſtatutes afl, 214 


thaugh I. ſee nat but in taking, of them, the ànciegt ne 
might have been continned, if haſte x 


ln they it nor ati all m Days. dn Glen 
_ 44h ks "thete de many Days in the Perms, which by 
ar conſtitutions before recited ate '7xemþtell from laws 


huſinefs, as thoſe of the poſter, dee. and that the F ftatute 
Edw. VI. appointed thiby of chem tb he kept Höhe 8 
dedicated” not unto ſaints, bot unto big, vob a which 5 | 


we Ad at this day retaln as holy-days} Jet 40 not the 
high courts forbear fitting in any of them faving on "the 


feaſt of the Purification, ” the Afeenfior 15 Fr tas the Papiiſty | 


All Saints, and the day after (though no 4 feat) called 
Al Sur. When the others Toff cle = la came 
to de term days, 1 canngt find ; it Tufficeth kat 2ijtom halt 
repeated them by confeffion of the 8) Fer it ſeeme 

tome there is no proviſion made" for st in the 'Corfthirtiriond 
of our Church under Beech archbimop of c ry, in th 
time of Edward Ill. For though man Agcient law 
ank the decretals of Gregory the gth, had vrdficed! Pudicia- ' 
lm, Strepitum diebus' conguieſcere Feri tar; "yet in a Som X 
then holden, wherein ate all the holy d455 appolnted” ih 


7 recited no. ' reſtrattits of judtcatore or "Fore | 


repifus is impoſed, but A ceſſation only 4h univerſis Ker dil. 


bus, oßeribus etiam reigublice utulibus ; 3 which, though R 


in the phraſe God himſe If uſeth touching many great feaſts, 
viz, * omne ſe /e ruile opus non Farietis i in 110 ; yet it is not ir 


bat yheo he. inſtituteth the ſeventh day ts be the ho png 


| Nini, #1, Ow: 


| ſuffec ig. Ai 


75 doors offs Pg HiEnd buin wer: zac 5 


3 5 7 25 
hrs Edu. 1. cap. TY 1 " $a gt ets, vt op „ . 
e e I on 1.4% Fi % © | 
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| frag in co — bande 6 thou ſhalt do 

no m ier oft work wherein. Now the Act of Fudicature," 
of hefring and determining controverſies is not opus ſer. 
— but zeneratum & Plane Regium, and ſo not within the 
ptohibition of #hi7 our canon, which being the Jarter ſcem- 
* to qualify the Farmer. Tea, the canoniſts and cafuiſts 
lves tot only #xPound opus ſervile of corporeal and me. 
chanical fabour; but admit 26 , caſes, where (even in 
chat very kind) diſpenſation lieth againſt the canons, and by 
much more reaſon than, with this in queſtion. It may be 
aid that this canon conſequently. giveth liberty to Rad plea. 
and courts upon their feſtivals in the vacations : I confeſs, 
eee but this canon hath no power to alter 
the bounds and courſe of the terms, which before were ſettled 


- by the Statutes 'of the Land ; lo that in that point it pre · 


_ yaileth, not. ;. Why But there ariſeth another Queſtion,, 
it comes wg pal that the Courts ſit in Eaſter· term 
upon the Regalien dayt, zit. being forbidden by the copncil 
of Medard, and by che intention of divers other condlity- 
s? It ig that it never. was ſo uſed in England, or 


ar. leaſt 9, ak many ages, eſpecially ſince Gregory the 


1 


that among the days wherein he math 
iteth Ver enſem. | firefitum, clamorous pleading, &c 

them, not. And though he did, the glollographer 
fa 7 that a nation may by aten erett : a feaſt that is not 
commanded by the canons of the church. + Et codem moda 
Met ex conſuetudine introduci, quod alique que ſunt de 
303 non efſent de pracepto, ficut de tribus diebus roga- 


| tienum, Kc. To be ſhort, I find no ſuch privilege for them 


in our courts, though we admit em. ther church rites and 


me geremonies. ' 21 f 


. 


We muſt now ſhew (ik v we © cook why. vs Courts fi ittiog 


2 28 vpn ſo many ferial and holy- days, do forbear to fit upon 


| 


others, which. before I mentioned ; the Purification, | 

* Aſcenſion, St. John Baptiſt, All Saints, Gc. For in the ſy- 
pod, under lee before · mentioned, no prerogative is given 
io them above the reſt that fall in the terms, as, namely, St, 


OA + Ex- XX, 10, 11. Lev. Axili. 3. Tabien. Feriæ Sect. 10. 
21 : | Mark 


2 p © for Adminiftr ation of Juſtice in England.\\ * = (7 


Mari and St. Philip and Jacob, when they do fal CE 
term, $f, Peter iu Trinity term, St. Luke: (before che late 


abbreviation. by 16. Car, I.) did fall, and St. Simon au | 


Jude doth always fall in Michaelmas- term. It may be ſaid, 

that although the ſynod. did prohibit only opera ſervilia to 
be done on feſtival. days, as the offence moſt in uſe at that 
time, yet. did it not give licence to do any Act that was 
formerly. prohibited by any. law: or laudable cuſtvm. And 


therefore if by colour thereof, or any former uſe (which is 


lle enough) the courts did fit on leſſer. feſtivals, yet they 


never did it on the greater, among which (majoris cuutele 


gratia) thoſe oþera ſervilia are there alſo Prohibited to be | 


done on Egfter-day, Pentecoſt, and the Sunday itſel. 
Loet us then ſee which are the greater feaſts, and by whis 

merit they obtain their privilege that the Courts of juſtice ſit 
not on them. As for Sunday we ſhall not need to ſpeak of ix, 

being canonized by. Cod himſelf. : As for  Eafter and Whit- 


- ſunday we ſhall not need to ſpeak of them neither, becauſe 


The differ, 


ences of fe-. 


tivals, 


they fall not in the terms: yet I find a Parliament held, 


at leaſt began on Whitſunday. But touching feaſts in ge- 


neral, it is to be underſtood, that the canoni/ts, and ſuch 


as write * de divinis Mont, divide into two ſorts, viz. Feſta 


in totum dußlicia & ſimpliciter duplicia; and they call them 


dußlicia or double feaſts, for that all or ſome parts of the | 


ſervice | on thoſe days were begun voce duplici, that is, by 


two ſinging-men ; whereas on other days all was done by 
ene. Our cathedral churches do yet obſerve i it: and I mean 


not to ſtay upon it, for you may ſee in the $ rationale, 


which Feaſts were of every of theſe kinds, The ordinary 


apoſtles were of the laſt, and therefore our Courts made 


bold with them : but the Purification; Aſcenſi on, St, John „ 


Baptiſt, . with ſome others, that fall not in the term, were 
of the firſt, and becauſe of this, and ſome other prerogatives 


were alſo called /z ta majora, feſta principalia & dies nouem 
leionum ordinarily, double feafts, and grand days. Mention 


is made. of them i in an | ordinance 8 Ed. III. Tha: writs 


- ide Durand lib vi, cap 1. n. 22. 5 W i. 7+ exp. ; + Reſt. 
Her 5. Ds 


(A 


# 


| ey were Frog 
nem leFtioritins," for fo our Gd — var, Rileth 
=_ :; _ and therein Neth" their: greateſt privilege. ” After the 
3 —_ againſt che Bleſſed Tad bin by the fathers 
— taoſt heweryully confuted and ſuppreſſed, the 
church in memory of that moſt bleed victory, and the 
better eſtabliſhing of the 9/thodox faith in that point, did 
ordain, that upon divers feſtival days in the year a Sarticu- 
key leſſon touching the nature of the Trinity, beſides the 
1 other eight, ſhould be read in their ſervice, with rejoicing 
ET and thankſgiving'to God for ſuppreſſing that hereſy : and 
| © for the'groater folempity; ſoine f bibo or the chief clergy- 
© maw'(prefont” 010) petfore dt Fury,” Thus came theſe 
Hays to their Alles uforefald, and to de honoured with ex- 
traordinary mel, church ſervice, robes, apparel, feaſting, 
Se. with a particular exemption from faw-trials amongft the 
to Normans, who therefore kept them the more re/Befifully 
mie in England: : Fgſta enim, Trinitatis (falth Belethus J 
3  digniori cult funt celubrandd. aj 
Grend-doys In France they have two ſorts of Grand. tays, both differ 
aue, zug from cure: Fir, they call them er grand jour, whe 
In an extraordinary Seffions is holden in any, circuit, by 
_ virtue of the king's commiſſion ditected to'certain Judges of 
| parliament: Secondly, thofe in which the Peers of France 
hold once'or twice a year their courts of Jaught Juffice; all 


is See e i 


other courts being in the mean time Ant. : 

1 this their loyſcean ts Seightors. ; 
cent To come back to England, ind our own 'Grand-day ys, 1 
os inEnglard, fog fome difference in accoutting of them: "Puri in 
ve chapter and ſeventh book reckoneth the Purif- 
mean, remßon, and Sr. fol Baßtiſ to de Gand-ays, 

5 _ not meniioniing Mt Saints; but boch he; in his 44th chap- 
_ ver; and Belrthus in his... do call It / um maximum, | 
ED, being wor only the''feaft of A and 


VV ta. ef 1% ail Wu üs fl 1 


; ar 


3 the i« Trey, angelt and con ers, as is, 


randus termeth it. And that honour and duty. Quod in 


fingulis valet, potentius valebit in conjunctit. As tor the 


feaſt of All Souls, neither Durandus nor Belethus, nor any 


ancient of thoſe times {for they lived above 3400 years ſince) 
do record it for a feſtival. But my countryman Wal/ing- 
ham, the Monk of St. Albans, ſaith, that Simon archbiſhop 
of Canterbury in the year 1328, at @ provincial council 
holden at London, did ordain, * Quod die Paraſceve & its 
commenoratione omnium animarum ab omni ſervili opere cefſa» 


retur. Surely he miſtook it; for neither is it /o mentioned ia 


Lindewoed, reciting that canon, nor in the ancient copy of 


tte council itſelf, where the tuo feaſts canonized by him are 


the Paraſceve, and the conception of the Bleſſed Virgin; yet 
doubtleſs, whenſoever it was inſtituted it was a great feaft with 
us, though no where elſe. For the old Primer Eboracenſis 
Ecclefie doth not only ſet it down in the calendar for a 
double feaſt ; but appointeth for it the whole ſervice with 


the nine leſſons; for it is as a feaſt of the Trinity, And 


though neither the flatute of Edward the Sixth, nor our 
church at this day doth receive it; yet being formerly 1 
vacation day (as it ſeemeth) our judges till forbear to ſit 


upon it, and have not hitherto made it a day in court, 


though deprived of feſtival rites, and therefore veither 5 


graced with robes nor feafting, 

Taube feaſt alſo of St. Peter and Paul on the 0 of 
June was a double feaſt, yet it is now become ſingle, and our 
judges fit upon it. I confeſs I have not found the reaſon, 
unleſs that by canonizing St. Paul, and ſo leaving St. Peter 


ſingle, we allow him ns prerogative above the other apoſtles, 


leſt it ſhould give colour for his Primacy; for to St. Paul, 


as one born oi of time; we allow 1o feſtival either in the 


ftatute of Edward the Sixth, or in the almanacksand calen · 
dars of our church. - And why St. Peter hath it not is the 


The feaſt of 


St. Peter 
and St, 
Paul. ö 


more obſervable, for that he not only is deprived of the an- | 
cent dignity of his apo leſbip, contrary to the canons (e 


| „ Tho. Wal bam, Hiſt, Adgl. page 129. . 
vor. II. ny „ 1 


Of the 45 Poa 1 of 77 erms and Ti imes 
the other are) but of the privilege given him in that place 


by pope Nicholas the Second in a bull to Edward: the con- 
Feſſer, as being patron of the paroch and dedication of Weſt 
minſter, where the terms are kept, and where by right 


| /thereof this day. was alſo privileged from court buſineſs, 


Ft. George's 


Other feſtivals I eaquire not after, as of St. Dunſtan and the = 
'reſt that ſtand rubricate in old calendars, they being abro- 


gated by old canons of our own church, or the fatute of 


Edward the Sixth, whereof I muſt note by the way, that I 


find it repealed by queen Mary, but not revived by queen 
Elizabeth or ſince. It ſeemeth that the Statute of the fifth 
and ſixth Edward the Sixth, cap. 3. notwithſtanding the 
| repeal of it amongſt a multitude of others by queen Mary, 
anno 1. feſſion. 2. cap. 2. is revived again, though not by 
queen Elizabeth; yet by 1 Jacobi, cap. 25. in theſe words: 


That an a made in the firſt year of the reign of queen 
Mary, intituled, An AF for the repeal of certain flatutes 


mate in the time of ting. Fan the Sixth, /ball Aland re. 
| N N 


I am carried Bow the e I intended ; ; yet all this 


lieth in my way; nor is it out of it to ſpeak a word of St. 


George's day, which ſometimes falleth in Eafter Term, and 
is kept in the court royal with great ſolemnity, but got in 
the court judicial. Though he ſtood before in the calendar, 
and was the Engliſb patron of elder time; yet H. Chichley, 


- archbiſhop of Canterbury, gave him his greatneſs by canoniz- 


ing his day to be a double feaſt and grand day, as well among 


4647 the clergy as laity; and that both the one and the other 
repairing to their churches ſnhould celebrate it (as/Chriſtmas- 


day) free from ſervile work, in ardent prayers for ſafety of 
the king and kingdom. The eccgſion of this conſtitution 


was to excite king Henry the Fifth, being upon his expe · 


dition for Normandy ; and this among many holy days was 
aboliſhed by the ſatute of fifth and ſixth of Edward the 


; Maes Yet it 1 ry the ef 5 000 of the 2 of = _— 
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For lau, ration of zit in Z land. 5 | 
. it on the 22d, 22d, and 24th of April. Other feaſts 


a 


there were of this nature, as that of St, Wi nifred. on the st. Wini- 
ſecond of November, which is in effect no day of /i e but rig 


applied to the pricking of Sheriffs. 


#; * 


Theſe are vaniſhed, and in their room we . one new The fifth of 


memorable day of i intermitting court and law. buſineſs for a 


little in the morning, whilſt the judges 1 in their robes g 
falemnly to the great church at Weſtminſter on the fifth of 
November yearly, to give God thanks for our great deliver- | 


_ ance from the Powder Treaſon, and hear a Sermon touching 


it, which done they return to their benches. This was iN- 


| Blituted by act of Parliament 3 7accbi, cap. 1. and it is of 

the kind of thoſe ferial days, which being ordained by the 
emperors, not by-the Sopes, are in canon and civil law called 
feriati dies repentini. I will go no farther among the 
tedious ſubtilties of diſtinguiſhing days; I have not been 
matriculated in the court of Rome; and I confeſs I neither 
do nor can explain many eee and contrarieties that 


may be gathered! in theſe e ſome e or Ariadne 
muſt help me oui. Co 35 


1 


Why ſome lau- bi neſs may be pe on days tek, 


10 the mean time let us ſee why feme law-buſineſs may 


be done on days exempted, and ſometimes on Sunday iſ, 
| notwithſtanding any thing above-mentioned. 


For as in ferm time ſeme days are exempted from term 


buſineſs, and ſome portion of the day from ſitting in courts; 
ſo in the vacation time and days exempted, feme law buſt- 
neſs may be performed by expreſs permiſſion of the canon 
law, according to that of the“ poet in the Ceorgichs. 
| Quippe etiam Je e/tis guædam EXETCETE, diebus : 
Fas & jura ſinunt. 
_ The ſynod of Medard ate matters s de pace Tc cane 


cordia. The laws of Henry the Firſt matters of concord and 


fn Hu, to the Lord. The ee of. Gre as 


* 
4 


A. Virgil, Geog, lib. 1. v. 168, &e. es = ith 2 


November. 


: 4 


0 the Anne _ e f Co and Times 


is 55 Ninth, in caſes of neceſſ 1095 and A rs piety TEE, o 


that of ® Proſper, - 
- Nn reclo ſæervat dals Sabbats clin; 15 
Qui pietatis opus credit in his vetitum. 


The rule is verified by our Saviour's healing on the Sab- 


. bath day. Out of theſe and ſuch other authorities of the 
laws eccleſiaftical and civil, cited in the Glofſzs, the cano- 
niſts have collected hee caſes, wherein judges may pro- 
ceed legally upon the days e and: La the things 
here next following : 
| For matters of peace and concord by wa whereof our 
judges takte the acknowlegement of fines, ftatutes, recog- 
nizances, &c upon any day, even the een itſelf (though 
ir were better then to be forborne). 

For ſuppreſſing of traitors, ee, and notorious r 
ders, which may other wiſe trouble the Peace of the com 
monwealth, and undo the kingdom. 

For manumiſſion of bondmen : A work of piery. 

Fot ſaving that whictr otherwiſe would perift'r A work 
of neceſſity. 

For doing that, which, time overſlipt, catinet be done 1 
as for making appeals within the time limited, &c, 

For taking the benefit of a witneſs that otherwiſe would 
be loft, as by death or departure. 

For making the or ſui juris as if amongſt us a lord ſhould 
diſcharge a ward of 1 4 all which are expreſſed in 
theſe verſes: 

Hat faciunt cauſas fe, 2 traftars Abb, 

Pax ſecius admiſſum, manumiſſid res peritura, 

— ny xpirans mora fefti abeſſe volentis, 

Campus Paſtatir atrie jus filius exit. 

Or thus, according to Panormitanus; © 
Nations apþellationis, pacis, neceſſitatis celeritatit, pie- 
| Pati, ned, latferinii & ae + in mora | rem 

ef perieulom. © 

$o\llkewiſe by confine of parties upon dies feriat OY 
folemes, viz, harveſt, hayſeed, &c. as wwe have ſaid before; 
a curd others there are, See the F Gloſſes. 

- * Lib, Ep. Fo 15. . 4+ Tip, de Feries, e. 3. 
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Why the end * e term is 1 holden in dd- 5 


vent; and the oftaves of Hilary in Septuageſſima, 


But the terms ſometimes extend themſelves into aa 
days of the church, which we call vacation; as when Ad- 
vent Sunday falleth on the 27th of November, then Mi. 
chaelinas term borroweth the day after out of Advent; and 
when Septuageſſima followeth ſuddenly upon the Purifics- 


tion, Hilary term not only uſurpeth upon it, and Sexage/- 


ſima (which by the preſident of the church of Rome here: 
before - mentioned it may do) but alſo upon Qhimuageſima, 

Shrove Tueſday, and Qꝛuudrageſſima itſelf; for all which 
there is matter enough in one place or + other already 
ſhewn, Yet it is farther countenanced by the ſtatute of 
3 Edw. the Firſt, cap. 51. where it is thus provided: Fords 
much as it is great-charity to do right to all men at all times: 


(when need ſhall be) by aſſent of all the prelates it was wp 
NGO aſſizes 7 Novel Diſſeiſins, ene Dar- 


Jy rang as malt lonely ao and thas 
at the ſpecial reque/t of the king made unto the biſhops. Where 
it is to be noted, that inquiſitions might; be taken before 


this ſtatute within the days prohibited or chureb time, ad 
that this licence er but to "ot icul | 5 therein met 


tioned, 
Why 1 are zul in Lot. 


It ſcemerh that by virtue of this ſtatute, or ſome other 


diſpenſation: from the biſhops, afſizes began. firſt to be 
holden in Lent, contrary to the canons. I find in an an- 
cient. manuſcript of the monaſtery of St. Albans, a. dif 
penſation of this kind thus entituleds _ 


Licentia conceſſ. Illic. reg. de . tenend. fecro rempore th 


ene 


Pateat univerſis per prefentes nos Richardum (miſera- | 


tions Civins) une monaſtarii Sancti Albani, nen & 
1 As anno 5 37 & 15 He veden. p · 663. | 


uu i 


1 


of the n and Enel of Terms and N 

3 authoritate praſentium dediſſe dilecto nobis in 
Chriſto Domino Johanni Shardlow & ſociis ejus Juſtic. dom. 
regis afſiſas apud Barnet (neftre furiſdiftionis exempte die 
tune proximo ante Feſtum S. Ambroſſi capiendas Juxta for- 


mam, vim & efeftum brevis domini regie inde iis drefli, 
Jn es Ge. anno e e tg S. 


„„ Sub magno Sigill, 
; - Whether this was before or after the ſtatute it la 
not, it may ſeem before, or that otherwi/e it had been need- 
leſs ; but I find 6 Shardlow to be a juſtice of Oier in Picker- 
ing Foreſt 7 Aug. an. 8 Edw. I. If it were after it ſeemeth, 
the writ to the juſtices extended to ſomewhat out of the 
ſtatute, and that this licence was obtained in majorem cau- 
telam. But to conclude; although we find not the reaſin 
| of thing done in ancient ages, yet we may be ſure no- 
"thing was done againſt the rule of the church without /þe- 
cia licence and diſpenſation. The feaſt of St. Ambroſe 
mentioned in the licence was on the fourth of April, which 
commonly is about a week or two before Eaſfer. And 
the Abbat of St. Alban having exempt juriſdiction within 
the province of Canterbury, granteth the diſpenſation to 
hold aſſizes in tempure ſacro, as the rubrick ex plaineth it, 
leſt the words: (noftre juriſdiftionis exempta ) might be ap- 
plied to ſome layick franchiſe, I aſſure myſelf there are 
many of this kind, if they Kage Aha 


* 


* 7 
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Of the returns I Folk net venture to freak ach; but 
nothing at all of Eſeint and exception days, for that draweth 
nearer to the faculty of lawyers, wherein I mean not to 
be 700 buſy. The returns are ſet days in every term ap- 
pointed to the ſheriffs for certifying the courts what they 
bave done in execution of the writs they received from them. 
And I take it, that in old times they were the ordinary 

Hays Ter to the defendants for appearance, every ode 'of 


1 wp Ma ejus, | N 
WEE 3 | | 15 


or Adminiſtration of Juſtice in England. © 
. being a ſe'nnight after another, to the end that the 
defendant, according to his diſtance from the place where he 
was to appear, might have one, two, three, or more of theſe 
returns, that is, ſo many weeks for his appearance as he was 
counties in diſtance from the court where he was to appear. 
This is verified by the law of 5 Ethelred the a N 

in caſe of vouching upon Trover. 


Ei he cenne open an pcina hzbbe an pucena Eynre ; N FO cenne open 
xpa j eina habbe xa pucena pynrx; zi he cenne open w..rcpa hæbbe u. 
pucena Fynrr; Open W 5 . ya he cenne. hæbbe ya feala pucena 
| mrs 5 


I the vouchee dwell. one 8 off, let him at firſt have 
one week ;, if he dwell two ſhires off, let him have two weeks ; 
if he dwell three ſhires off, let him have three weeks ; and for 
fo many ;ſhires as he dwelleth off, let him have fo manyweeks. 

The law of Henry the Firſt is ſomewhat more particu- 
lar; Qui reſidens eſt ad domum ſuam ſummoniri debet de pla- 
cito quolibet cum teſtibus. Et fi demi non eſt idem dicatur 
vel dapifero, vel denique familia ſuæ libere denuncistur; fe 
in ecdem comitatu fit, inde ad ſeptem dies terminum habeat ; 

ſi in alia fit 15, dierum terminum habeat : & ſi in tertio co- 
mitatu ſit, 3 Hebdemade ; ſi in quarto, quartz Hebdomadz ; 
& ultra non procedit ubicunque fucrit in Anglia, niſi com- 
petens eum detineat + ſoinius ; fi ultra mare eft 6 Hebdomadas 
habeat & unam diem ad acceſſum & reeeſſum maris, niſi vel 
occupatio ſervitii regis, vel ipſius egritudo vel T. e 
vel competens aliguod amplius reſpectet. 
The { ſtatute of $||Marlebridge cap. 12. ſoundeth to this 
purpoſe; $5 In alſiſit autem ultimæ preſentationis & in placito 
quare impedit de eccleſiis vacantibus dentur dies de quindena 
in quindenam, vel de tribus ſeptimanis in tres ſeptimanas, 
brout locus fuerit propinquus vel remotus, And again 
cap. 27. Sed ſi vocatus, &c. (ad warrantum coram Jufliciar. 
itinerantibus) Ari RYE comitatum tunc Mungatun vice. 


S Leges Ethelred; cap. 93 K Hen. x. op; 41. + ena, 
Mss. Seld. | MSS. Cod. 7. | intemapaſizs, | 


+ This fatute was publiſhed anno 53 Henry 1II. anno Calut. 12679, 
sl The ſame with Marleborough in Wilts, famous for nothing more thay | 
| that this parliament was holden there. So Coke Inſtitut. part 2. ſol. 123. 


$$ Coke ut ſupra fol, 149. bath it thus, Scd fi warrantus le fuerit intim 
comitatum tune, &c. 


cemiti 


Aud and Etynoley of Toms and Time 
omits quad ipſum infra tertiam diem wel quartam | ſecun- 
Mum lecorum diftantiam ) faciat venire ficut in itinere juſ. 
#iciar. fieri conſuevit. Et fi extra comitatum maneat tune 
rat ionabilem habeat ſummanitionam 1 5, dierum ad minus fo 
anden Ali ſeret ionem juftiaar. & legem communsm. 
There was alſo another uſe of Returns, as appeareth by 
the Reformed Cuſtomary of Normandy, Artic. 10th ; ſome of 
them belonged to pleas of Goods and Chattels, which we call 
Serfonal actions, as thoſe of Octab. ſome to pleas of Land and 
real actions, as thoſe of Quindena to Quindena. Nul n 
tenu as reſpondere de ſon beretage en mavidre tems qua de 
guinazanie in guinazanie. The more ſolemn actions had the 
| more /olemn returns, as we ſee by the * Stat, Dies communes 
in Banco, which I leave to my maſters of the Law. 
I Will not ſpeak of the returns particularly, more than 
that Octab. is ſometimes reckoned by ſeven days, ſome. 
times by eight; by ſeven, excluding the Feaſt from which 
it is counted; by eight, including it. And the word is 
borrowed from the conſtitutions of the Church, where 
the ſeyen days following ZEaſter were appointed to be feria! 
days (as we have ſhewed before) in imitation of the ſeven 
days al #6; 99 following the Paſſover, in the Levitical 
Law. But in this manner Odab. Trinitatis always in- 
. cludeth nine days, reckoning Trinity Sunday for one, by 
reaſon the juſt OHabis falleth on the Sunday following, 
which being no day in Court, putteth off the Return till 
the next day after, making Monday always taken for the 
true Oftgb. unleſs you will count theſe two days for no 
more than one, as the 1 Stat. de om EAR 1 in Ma liks 


| caſe hath ordained, 
Of the Quarta Dies hott. | 
' Touching the Quartan diem oft allowed to the defen- 
dant for his appearance after the day of return; it is de- 
rived from the ancient Saxon, Saligue, French, and German 
Laus; where it was ordained, that the plaintiff ſhould per 
triduum ſeu amplius aduerſarium expefare uſque ad occaſum 
falis (which they called Sol Satire) as appeareth abundantly 
Anno gr Hen. III. * ures 9 of Hen, VIII. cap. 21. 
eee 5 aa, | . 
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: in their Laws, and in the Formular of Marcellus, as Big: 

nonius notes upon the ſame: to Which alſo may de 
added, that which occurreth in Gratianj. cap. Biduum vel 
Triduum. But the Original proceedeth from the ancient 
cuſtom of the Germans mentioned by Tacitus; o illud ex li- 
bertate vitium, quod non ſimul nec juſſi conveniunt, ſed et 
alter & tertius dies cundtatione cocuntium abſumitur. He 
faith ex libertate, becauſe that to come at a Hberemptory 
time, was a note of ſervitude which the Germans COIN. 


Why P Hoo? uſed iq much Canon and Ernie 3 in the 
Diſcourſe, with an incurſi on. into the Original of aur Laus. 


I I have uſed much Canon and ſome other Foreign Laws + 
in this diſcourſe, yet I take it, not impertinently ; for as 
the Veſtern nations are for the moſt part deduced from the 
Germans, ſo in ancient times there was a Ivy pa 
and ini in their laws. 245: Jos 


— —— Pacies non omnibus una, | me. 
Nec diverſa tamen, qualem decet eſſe Wing." Wed 


They that look into the laws of our Engliſh Saxons, of. 
the | Saliques, F. rench, Almayns, Ripurians, Ba Varians,. 
Longobards, and other German Nations about 800 years 
ſince, ſhall eaſily find, that out of them, and many other 
manners, rites, and cuſtoms of the Saxons and Germans, i is 
the fir part and foundation. of our laws, commonly called 

the laws of Edward the Confeſſor, and common law. Two. 
other parts principally (as from two pole ſtars) take their 
direction from the Canon lau, and the laws of our brethren 
the Longobards (deſcending from Saxon lineage as well 
as we) called otherwiſe the Feodal law, received generally 
through all Europe: for in matters concerning the Church 
and Churchmen, Legitimation, Matrimony, Wills," Ta- 
ments, Adultery, Defamation, - Oaths, Perjury, Days 5 
Laws, Days of Vacation, Wager of Laus, and many other 
things, it proceeded ſometimes wholly, ſometimes for the 
greater part by the: rules and precepts of the Canon law. 


. * Lib, de morib. Germanorum, cap. 11. 
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And in matters touching derte, 1 Fees, Tenures by 


Knights ſervice, Rents, Eſcheats, Dower of the third. part, 


Fines, Felony, Forfeiture, Trial by Battle, &c. from the 
Feodal Laws chiefly, as thoſe that read the books of thoſe 


laws collected by Obertus and Gerardus may ſee apparently; 


though we and divers other nations (according as befitteth 


every one in their particular) do in many things vary from 
mem; which Obertus confeſſeth to be requiſite, and to 


happen often among the Longobardt themſelves, 1 wiſh 


ſome worthy lawyer would read them diligently; and ſhew 


the ſeveral heads from whence theſe of ours were taken: 


they beyond the ſeas are qiligent- in this kind, but we uy | 


all for profit and Lucrando pane. 


Another great portion of our Gemen Law i is derived | 


from the Civil. (unleſs we will ſay that the Civil Law is 
derived. from ours); for Dr. Cowell, who hath learnedly 
travelled in comparing and paralleling of them, affirmeth, 


that no law of any Chriſtian nation "whatſoever approach-' 
eth nearer to the Civil Law than this of ours: yet he ſaith, 
| that all of. them generali hujus diſcipline aquitate tempe- 


7, entur, * quaſi condiuntur. Had he not ſaid. it, his 


| Itſelf, intituled, Inſtitutiones Juris Anglicani ad me- 
rhodum, & ſeriem inflitutionum imperialium compoſite G 


digeſte, would demonſtrate it; which Bracton alſo above 
three hundred. years before (right well eons ene not 


12 citeth the dige/ts and books of the Civil Lau in many 

places, for want of our Common Pike Þ but in handling 
our Law. purſueth- the method, phraſe, and Arey: of Jr uſ. 
5 rigian? s inſtitutes of the Civil „ a 
(When and bow theſe ſeveral parts were wage" into our 


Common Law, is neither eaſily nor definitively to be ex · 


preſſed. Thoſe, no doubt, of the Canon Law by the pre- 
valeney of the clergy in their ſeveral ages; thoſe of the 
Feodal by military princes, at and ſhortly after the con- 5 
queſt; and thoſe of Civil Law by ſuch of our reverend | 
| judges and /ages- of ancient time, as for juſtice and know- 5 
b s AN inſtruction e hen they found no 
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rule at home to guide their judgments by: for, 1 lupe 
they in thoſe days judged. many things, ex aquo & bens; 
and that their Judgments after, as Reſponſa Prudontium 
among the Romans, and the Coder TOO; became 
preſs idents of Law unto; poſterity. eee LORE: 
As for the parts given unto Comhinbs Tak onal Fo 
cinflitutions of our kings, face the conqueſt, and before 
Magna Charta, 1. refer them (as they properly belong) to 
our Statute Law, though our 1 do e them he 5 
dinzrily for Common Law. 


121 iii 


' But among theſe various Indy of our, Lie 1 deduen 
none from the Scots ; yet I confeſs, that if thoſe Laws of 
theirs, which they aſcribe* to Malcolm, the Second, who 
lived about ſixty years before the conqueſt, be of that anti- 
quity (which T cannot but queſtion) and that our book. 
called Glanvill be wholly in effect taken out of the book of 
their Law, verbatim forthe greateſt part, called Regiani 
Majeftatem (for they pretend that to be elder than our 
| Glanvill) 1 muſt. (I fay) ingenuouſiy confeſs, that the 
greateſt part « or portion of our Law is come from Scotland, 


which none 1 think verſed either! in ory or nt will 
or can admit. 5 


7 . 
3 Cit Les 1 . 424 1 ** 


* F< 5 * 


To come therefore to 5 the points * my ; opinion by ſi 
thing,” T think the foundation of our Laws to be laid by 
our , German, anceſtors 3 but built upon and poliſhed by 
| materials taken from the Canon Law and Civil Law. And 
under the cabacious name of Germans, I not only intend 
our Saxons, but the ancient French and Saliguet, not ex- 
cluding f Tom, that paternity the Norwegians, Danes, and | 
Normans. And let it not more millike us to take our 
Laws from the noble Germans, a principal people of Fu- 
rope, than it did the conquering. Romans to take theirs from 
: Greece or the learned Grecians theirs from the Hebrews, 
It is not credible that the Britains ſhould be the. guthors of 
them, or that their Laws, after ſo many tranſmutations of 
people and government, but eſpecially after the ex pulſion 
(in a manner) of their nation, or at leaſt of their nobility, 
128 A „ 5 gentry, 
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gentry, and freemen, the aboliſhing of their language, 
and the ceſſation of all commerce with them, ſhould remain. 
or be taken up by the conquering enemy, who ſcarcely 
ſuffered'one town in a county to be called as they named j 5 
or one Engliſh word almoſt (that I yet have learned) to creep 
into their language: admit- that much of their ſervile and 
baſe. people remained pleaſed perhaps as well with their 
neu / lardt as with their old; can we think that the Saxons. 
ſhould take either Laws or manners, or form of government 


from them ? but more expreſly, Seneca ſpeaking of Claudius. 


the emperor 3 b made an 8 4 55 i welt of this iſland, | 


5 Nova BY ee arte add 
tea 7 4 0 Jura fecuris 3 = „ 
fn 974 5 — Tremere oceanum. Cora Au 


jo ibi. h fram the Roman Ax-were get. 


9 more plainly, Herodian ſpeaking ok Severus the 


emperor's going out of this iſland, + he' left (ſaith he) . 
hind him in that part of the and ſubjeci 10 the Romans his. 


youngeſt ſon Geta, to adminiſter Law and the Civil affairs 
_ . thereof, and ſome of his ancient friends to be his councellors, 
| P 1505 ny wy Jon Angles 70 Lond wars ) age the 


When chip Romans user this land; they. neither | 


removed the inhabitants nor brought any foreigners upon 


them, other than (to govern and keep them in obedience) 
ſome legions of ſoldiers and ſmall colonies ; yet that they 
made an alteration of their Laws, we may fel inthe /eripture 
by the example of Julaa; for though Pompey obtained 
the kingdom there, rather by the confederacy with Hyr- 
canus,. than by right of congueſt (and therefore ſuffered 


hom: 9 enjoy their rites of religion, vick the liberties of 
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"moſt of els cities); yet it being reduced i av pri: 1 
(as this of oürs was) their Laws were fe changed, n 
by their own confeſſion, John xvii: 3 1. N was not l 1 ͤ-, 
for them to put any man to death, Therefore out Saviour © | 
and the two thieves were judged, and ſuffer'#n pon the 2 
after the Roman manner, not according to the Laws of the 
eius (for their Law never inflicted” the erh U upon "any 
offender) and the puniſhment of blaſphimy, We Tth. 
they charged Chr it, was Aoning; a and the puriment of - 
theft a quadruple reſtitution, or bondage in default thereof.” 4 
As for the ſtoning of Stephen it was not Jidicial,* but 22. 
multuous, an act of fury and againſt Law: in which courſe ; 
alſo they thought to have murdered Saint Paul, had not 
Lyfias prevented them, by ſending Bro to his bg trial 
before Cæſar's judgment-ſeat. e 1 
By this we may conceive bow the PRE! dealt t witk 
the Britains touching their Laws; and the ſtory of Saint 
Alban and Amphybalus ſomewhat ſheweth it: but what 
Laws ſoever the Romans made in Britain, the Saront 
_ doubtleſs ſwept them all away with the Britains. © There 
is certain” proof of it; for Autonilt made a conſtituti ion. 
that all nations under the Roman empire ſhould be called. 
Romans, and this was done wen the northern people 
brake into the e 1 of Europe, and made their 185 
bitation there. e 
But more play, POE f peaking & Claudius the em er * 
ror” ; ee ny, 1 this re gs IO, | 
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The old inhabitants whom they e xpelled not, but lived 
mingled with, were ſtill called Romjans.;. as we ſee in the 
ancient Laws of the Saliques and Purgundians in Caf ederus 


07 the 4 


audi others, and their Laws diſtinguiſhed by the tides! of 
Lem Barbara and Lex Romana. But here in Britain after. 
the Saxons had conquered, we never hear nor find any 
| mention of Lex Romana, or. of any Roman; which ſheweth 
that both. that, and the Laws of the Britains were expelled 
and. driven away, together, or that of the Romans with the 
Romans, and that of the Britains with the Britains. 
What the Laws of the Britains were, it remains at this 
day to be ſeen by a model of them, in an ancient manu- 
ſcript, under the ritle of * The Laws of Heel Dha (that 
is Hol the Good J nothing conſonant to theſe of ours at 
this day, or thoſe of the Saxons in time paſt, But we. 
find by 1 the Red Book, in the Exchequer, that the Laws of. 
Henry, 1, do ſo concur in many things with them of the. 
other nations we (| peak of, that. ſometimes he not only cit- 
eth the, Salique ] Lau, and the KRubuarian or Belgique by 
name, but deduceth « much of. the text verbatim from them. 
And we find alſo a great multitude of words of art, names 
of offices, Meere, and miniſters in our Law, common in 
old time to the Germant, French, Salguet, Longobards, 
and other nations, as well as to our Saxons, Danes, and 
Normans, but not one to my. Knowledge that riſeth from 
the Brit i/b t tongue; dor do we, to my Knowledge, retain 
E. Law, Rit ite, or "few of che ancient Britains, which 
WE teceived not from the Saxons or Germans, as vcd. allo; | 
by them of old, before they came into Britain. ry 
For theſe few words that are found in our Law . 
graßher, protonotary, &c. whereby ſome argue the anti- 
- quity of our Law to be from the Druides, whom Cæſar 
and Pliny report to have uſed the Greet tongue; it is 
doubtleſs, that they came to us from the Civil Lawyers, 
and the one of them being a mongrel; Half Greck and half 
Latin, could not deſcend from the Druides, whe! bad nei- 
ther knowledge nor we. of. the Latin tongue: 


2 Tbeſe Laws were made by Hoel Pha king ef Wales, about 8. — 940, 
dat fin ince the writing of this tract have been | publiſhed to the world by our aus 
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OS tius, the Hruides, or any other Brutiſh or Britiſh ne 
bitants here of old, affirming, that in all the times of tlieſe 
ſeveral narions Calm. Britains, Romans, Saxons,” Danes; 
and Normans) and of their kings, this realm was till ruled 
with the ſelf ſame. cuſtoms that it is nu governed withal, do 
like them that make the Arcadians to be elder than the 
Mon, and the god Terminus to be ſo fixed on the Cußito- 
ne Hill, as neither mattocks nor ſpades, nor all the power 
of men or of other gods « . remove oy W eons se | 
he ſtood | {Rr 7 
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5 5 ECAUSE Iam in time de laſt that was admitted 
D into this ſociety, and in hability the leaſt to deliver 
any thing that is worthy of your hearing, I am to crare 
that ye would not expect any matter at my hands, that 
may be any way pleaſing unto ye: for beſides the many 
difficulties that have ariſen unto me, in the very queſtian 
itſelf, L have found my reading and obſervation in that 
point to be ſo ſlender, as I dare not ſet down any thing in = 
writing that may be thought fit for your knowledge or un 
derſtanding: as namely for example, when I conſidered the 
ſubject itſelf, wherein the chief ground of this cauſe con- 
ſiſteth, I could not fully reſolve What was meant by the 
word Epitaph, which in the very original of the Greek 
ſeemeth to be Ti em r Tap, 15 29 whatſoever i is) ypon 
2 man's tomb. And fo. wh ether ix de i * 


2 * 


Fu | if 8 
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They 1 ſech our 33 50 Brut „ 


"ane that is upon a grove or PREV it may waa be 


2 an Epitaph: but reſpeRing the common acceptation' 
af the word, which 1 take to be an inſcription fet upon 
de grave; I relinquiſhed that former and more general 
' Ggnification of the term Epitaph, and tied myſelf to de 
more nen which i is, any thing that is written on a 
tomb. Touching the antiquity thereof, although my 
ſmall ties doth afford me but little knowledge, yet 1 do 
not doubt, but that diverſe which are to ſpeak after me 

will elearly prove, that the Epitaßhb hath been uſed here in 


England (for to that point am I reſtrained by the queſtion 


_ 1tlelf ) in the time of the Britons, the Romans, the Saxons, 
the Normans, and even in all ages until our times; but 
touching the variety of Efitaphs, it is ſuch a large feld to 
walk through, as it is not for ſo weak limbs (as I have) to 
run over it in many days, for ſome are in proſe and ſome in 
verſe; ſome are long and ſome are ſhort ; ſome are Latin 
and ſome are Engliſh ;. ſome are grave and ſome are ridicu · 


lous. Of all which ſorts, as alſo of divers and ſundry 


others, if a man ſhould at this preſent diſcourſe, we ſhould 
ſpend a great deal more time than is allowed us for this 
"buſineſs: I have been no great traveller, partly in regard of 
mine gwu infirmities, and partly in reſpect of mine atten- 
; dance elſewhere, and therefore I cannot finiſh this occaſion 


according to your expectation. Two Epitaph I have only 


obſerved which are authentical and of note, becauſe they 


firain in a high note of ſingularity ;; the one for - ridiculous 


abſurdity, the other for commendable brevity, The ridi- 


culous is in Lambeth church graven in a wall there, and 


5 runneth forſooth i in rhime as extraordinary as ever I heard 


any the party I will not touch, but the enen ieſelf 1 
: will deliver. to Jau, and this it is: Ao 


8 *. 1 


Z Agde Tidenkam en firſt to Thomas Marſkall, then 


T6 Jon aways, _ "buried here; 5, the = ved eight, 


pe le et (at af 1D, 
* e ye urs; ks chil fen w by Mi; ſhall the had, three. 


Wes ſons, the other Lane &f thein now x log be. 


+ 


: She died we nd of Marth, ants en yeh 8 : RE . 


[Of our Lotd ds by che date he 


. ms Han th an 


8 


* 


** 7 


vn 5407 7 e en 1 1 , ES 
Al ius Theme n 28 e ow . n id] . 
ooo mona bio io 4 — 1 164998 ob 2111870 
The Ather brief Bit corapare with that : 
of Anthony Gyecrarais hi. Boil, her be hed cam 
gde together. 3 pymber: of. Aitghty. which, he highly 
_ 'capmendeth, int abo all Qhers,. he cxiglleth-gns af 8 
captain, who had engraven on his tomb in the Spaniſh 
Hagye; bers ligth ſuch a man, che contre hi- au bnd, 
d — Bone as it ſo far ps he doth pat Lick dg ſay, 
that Cæſar, Pompey, Mayſelus, Fes. although they had . | 
minen and ſtately Jomhe, et they 5 lay thareig, Mu- 
#4. contre lugt 1 valuntades. . This. of mine i f 2 mg 
kad flostor, ho decgaſed in Landon and lyeth buried 
iv Cage within a College, Haring the.name pertiy ef 
his on foundatign, and hath nope other Ahitaht on his 
tgmþ- hut only! Fi Cain, allpdipg Rerhepg 0 Fulpus 
 Troes, and Huis Hig. hn in pine. Sinion it garb. far. ber 
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day ; and; in. Dorſetſhire, by Dorcheſter, os remaioerh 
one very ſtrong forcifigatiag of earth on -the-top af, a hill 
environed 1e. double ditch of great depth, and it is 
called Maiden Caſtle, for that by report of the country 
it was never won: for the ſpaer of ij miles hM, chat 
Caſtle do appear divers little hills called Barrows, under 
the'which there Hath Been und dhe bones bf men, and 
divers ancient" ooines: the report of“ 3 that 
Ifrer'the/Batile tliat was'foig kit it that place r 
were egecdeb for monumens leb foctr ROT Se Vitiee 
. ̃ av. goavarons bad odw- Maori 
Spearet 5 lebe Böck ef Doomfdey, that Willi 
the Conqueror” *overthrev *48*houſes within" the city of 
7 er t6"ereR 4 Caltle\it that Place. Ab) Tart 
"0 King Stephen granted lioenee wo all men'ts build either 
Caſtles, Towers, or Holds for defence of tdemſel ves upon 
their own lands, hoping that "they would are imployed 
them for his begeftt and advantage; but King Henry he 
Second Teeing the Incoovenſetce'that yrew/'thereby,/cxuſed 
111 5 of the Caſtles hielt re erected Achs dfb b 
klug Stephen to owe and caft dome 
At *this diy few itler are dnintained but Tuch'av/are | 
| io the e queen's poſſeſſion, © = das ft 7225 289 3% yon. ban 
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51 maths it took i its name. firſt a ducendo Fopulum vel 
\ exercitum; and was: uſed © among ſundry people as 
wli ; and by that name all the expolitors of t the 
alia,” as well aticient” 4s thoderti, have terme 

» a 500 e ariſing from Eſuus 31 8,5 Puces, as 
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Ihe firſt I find with us in 3 is „eng che thind's, e 
days, na ene Kuni SEU a Ric 
r ; A 
it ſeemeth, that. our. kings aid „ e ee 
of Almayne and the French king, where the heads of ſure, 
dry great. pear and- Eder of "on "ih ts wen. See 55 
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0 5 further Diſcourſe of Fg Money. 


"op T HOMAS TALBOT. 
\TERLING ee ee Neale name 100 the Efterlinges, 
who-uſed to bring ſilver into this land of that good - 
neſs in value and boſte as to this day all our good ſilver 
reduced into coin is uſually, called. Eſterling or brefelie 
Sterling money, and the Efterlings houſe in London is by 
contraction of ſpeech now called Stilyard, and not Eſterling 
yard, and our gold was commonly called Florencies of $4 
Florentines who uſed to bring coined Gold into this land 
of ſuch goodneſs and pureneſs as our old Royals were wont 
to be; and therefore they are much deceived that affirm it 
to take his name of the town of Strivelin . in, Scotland, and 
to be coined there in the time of king Edward the Firſt, | 
What time he beſieged it; but chat town is not called Ster - 
ling but Striveling, and Þ the coin ſhould be called Stri- 
veling Money, and not Sterling, if it had taken his name 
of that place. Matthew Paris, who ended his life in the 
43 year of king Henry III. long before the ſiege of Strive- 
lin, writing of the diſcord between the French king and 
king Henry II. anno 1189. fol. 200. at what time the 
pape ſent the cardinal of Aquarrio to make peace between 
th um, hath theſe worde, Adjunxit inſuper rex Francis. 
B b b 2 . &c. 
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= © bing John in the firſt year of his re by FM chi 
= Boren © Ffdni64 16! Ev TRG cf fy ray in 
: ali aum Cufttit. | Aud the fame Kitty in the fitent tif 

Anno regni ſui ſexto, hath theſe words, M iſum «ft os N. 
fieta prov ottus mineta curſul Wide quflibet RUr ſit latin 

= : #3. vid. hd plus et lib?d que plus lactaberint; & denurit qui 
Plus laltaverint perforontus & reuuuntim Atut alias probi. 
um fuit. Fudei vero aurifabri et mercatores fbrincttiĩ manu 
moneia iſta victum et veſtitum ſuum tantum, ſed uſque de. 
bent preſtitum vel mertundiſa facere niſi de groſſe, & forti 
moneta que fit de lege et pondere denarii Sterlingi, &c. It 
may be gathered by the Black Book in the chequer, that 

. it did take his beginning in dhe ume ef zog Stephen or 
* | e Henry i the 1 _ nor b Pete. ah 
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VVcharehes fot the ſpite öf 30 thites, to aks there · 
4 my a Pre berwixt Salilbbty anck the Sea (edth ward, 
wien unte UH Gay 16 called the New Foreſt ; Affe he ſelfed 
ite wol purt of the Fords of Englant 1616 Kir own hands, 
A .ghd made 4 law againſt thoſe tat fibuld KIll afly of the 
dcr, whith wis; td live theit eyes hut out; ; which 
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* | HE 1 chant of Foreſts granted by kiog Henry | 
I tft. units the commonalty, maketh mention of Foreſls 
to be made in England by king John, Richard the Fifſt, 

and Henry the Second, and giveth authority to view the 
ſame, and to diſafforeſt ſo much as by them vgs made Fo- 
reſt, and was not their own demeſne; but long before this 
time was the new Foreſt made by William the Conqueror, 
as appbiftth hy theſe words, WHICH ure in an old . 8 
chronicle that I have; William, Rous that was. Willa 
Baſtards [on whe _ the new Foreſt, and &alt down and. 5 4 
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deſtroyed 26 towns add 80 houſes of religion, all fer ('s 2 


make his Foreſt longer and broader, becamd wondrouun 
glad aud proud 6f his Wood aud of his Foreſt) and of bg 
vnd beaſts that were therein; But {> it befel, that one of 
His Kkiſghts, that hight. Walter Tyrreſ, would have ſhot ' 
| It n bert, but bis atrow glanced! upon a branch, and 
through inſavetute ſmbte the king to the heart, and ſo 
he fell down dead: Mr. Camden makes mentibn of a Fo- 
relt i in Elle Nr dy charter of Saint Fare „ 
„ 7 4 ano 11 Edward kibg . 5 Led, 0 a 40 
inte Ae e my Foreſt the py en 
Of the of Chetmer and Datlcing, _ 1 
To Randolph Pepking, and. to his kidting, 10 . * . 
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And 43 Hoker in his chronicle fol. 207, hath —_ : ls. 7 1 
laws of the Foreſt Lg by Canutus, 1 
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ENGLAND, compared with thoſe of the GrEnKs 
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1. e NchE which by]. * UNCIA of digit 
AY * ** Trark Da di f 
8 HP ordinance of 31 a tertia digiti pars, 
Edward UL is three | and this may well b 
Igrains of r mu one ynche, for 12 of 
ue t fand eee Itheſe UNCLE, make 
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Ul. PALMUS, * No publick meaſure 
handbreadth, or that in fre Chen "7 Famong the Latins is 
of the four fingers. Ml 93 e Yan” 3 EN 2 27 
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IV. LICHAS 1. No publick meaſure | No meaſure among 
eium inter judicem et | with us. 155 the Romans. 
balan, the ſpace rn To . 
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. 'I  [/LOUVIATS. -HIYK 
3 £4 ee 440 YARD, contain . PBS RIPLEK, 
g ing three feet. I that is, 111 feee' a : 
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Fo bb, ex. Share inferipto cantra Platonem, De 3 Uni 
verſi, de loco in quo kanu n & e anima 
cont inentur. . 5 e e 


A Tque bac quidem iba ſedes eſt. De inferis 

autem, ubi juſtorum pariter & injuſtorum anime con- 
tinentur, neceſſe eſt ut dicamus. Infernus ideo (five Hades) 
locus eſt in rerum natura plane incultus, ſubterraneum ſpe- 
eus, in quo lux mundi non reſplendet : atque ideo locim 
hunc nullo lumine illuſtratum æternis tenebris horreſcere 
neceſſe eſt. Regio hæc animabus pro carce re, deſignata eſt, 
cui Angeli cuſtodes præfecti ſunt, juxta ſua cujuſque opera 
debitas cuique pro more pœnas diſtribuentes. In hac autem 
regione locus quidam in receſſu ſeparatus exiſtit, lacus i ignis 
inexſtinguibilis, In quem nondum quempiam projectum 
novimus : præparatus tamen eſt in decretorium illum diem, 
ubi ſuſpieienda juſti judicii declaratio omnibus pro merito 
exhibeatur, Et injuſti Deoque immorigeri, & qui opera 
vana manibus hominum fabrefacta ĩdola, ceu Deum colue- 
ruat, ut hujuſmodi ſcelerum auctores ad æternum ſuppli- 
cium damneatur. Juſti autem incorruptibili & indefecti- 
bili regno potiantur. Qui nune quidem apud inferos con- 
dluſi ſunt, non eodem tamen cum improbis loco. Unis 

ſiquidem eſt in hanc regionem deſcenſus, eujus portz Arch- 
Vor. II. Ece angelum 


5 * N 


3 pins cum ads; przfeftum' credimus; quam 
quidem portam ubi primum prætervecti ſunt qui ab angelis 
animarum præfectis eo deducuntur, per eandem viam 
non ulterius procedunt. Sed juſti in dexteram, Angelis 
| præſectis allis facem preferentibus aliis a tergo hymnos de · 
cantantibus, in locum lucidem deducuntur. Ubi quotquot 
ab orbe condito juſti fuere, vitam degunt, neceſſitate nulla 
conſtricti, ſed bonorum quæ ibi conſpiciuntur viſione inde- 
ſinenter fruentes * * & novorum ſemper exſpectatione læ · 
tabundi ; atque illa his præſentibus potiora judicantes. Et 
hie quidem locus non illis laborem creat, non laſſitudinem: 
non illic æſtus, non frigus, non tribulus: ſed qui ſe coram 
conſpiciendum przbet patrum juſtorumque aſpectus molli- 
ter ſemper ſubridens æternam poſt has ſedes in cœlo re- 
quiem & reſurrectionem exſpectantium. Hunc autem lo- 
cum Sinum Abrahæ vulgo vocamus. Impii vero ab An- 
gelis tortoribus i in ſiniſtra rapiuntur, non illi quidem ſponte 
ſua procedentes, ſed captivorum inſtar per violentiam tracti. 
Ad quos Angeli præfecti munus ſuum obeuntes mittuntur, 
qui probris eos impetentes, & aſpectu torvo increpantes, ad 
ima tartari protruduntur. Quos inter agendum præſecti 
trahunt uſque dum gehennæ propiores facti qui in proxi 
mis conſiſtunt ebullleatis aquz murmur continuo exaudiunt, 
neque ab æſtus fumo immunes ſunt. Ex hoc autem pro- 
piori intuitu tremendum illud & immane quantum flavum 
5 Iguis ſpectaculum contuentes, præ futuri judicii exſpec- 
125 tantum non 
+ tatione obſtupeſeunt, etiam nunc potentia puniti, Quin & 
lic etiam patrum chorum juſtoſq; proſpleiunt, & ob hoc 
ipſum vel maxime e e AG OLA enim & Anu chaos 
in medio interjectum eſt | a 
medion dirimit, quod nec How. quenquam | hawaii: af- 
fectum admittat, nec impium tranſire auſum ſuſchpiat.” At- 
que hæe quidem de inferis hiſtoria fic ſe habet, ubi ſingulo- 
rum anime uſque ad tempus à Deo'przfinitum cohibentur ; 
aqui tum reſurrectionem omnium facturus eft : non animas in 
alia corpora trans ferendo, ſed ipſa corpora reſuſcitando. 
Qs cum vos Græci ſoluta morte yideatis fidem non adhi- 
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pads Diſcite autem non credere ws inere. -Qut ew all · 
mam ex Platonis ſententia, ingenerabilem & immortalem à 
Deo factam credidiſtis, procedente tempore non diffidetis 
quin & corpus etiam ex eiſdem elementis compactum po- 
tens fit Deus, vitam ei rurſus largiendo, immortale efficere. 
Neque enim unquam de Deo dicetur, quod hoc poſſit, illud 
non poſſit. Nos igitur Ae etiam reſurrecturum ere · 
didimus, quod utcunque corrumpatur non tamen perditur: 
reliquias fiquidem ejus terra ſuſcipiens eas cuſtodir ; quæ 
ſeminis inſtar pinguefactæ & una cum ertliorbus terra 
partibus ſubactæ refloreſcunt. Et id quidem quod ſemina- 
tur nudum granum ſeminatur ſed creatoris Dei juſſu revi- 
reſcens veſtitum & ornarum reſurgit ; neque tamen prius 
quam intermortuum diſſolvatur & ſubigatur. Atque ideo 
reſurrectionem corporis non gratis credidimus : quod licet 
propter inobedientiam illam primitus factam ad tempus 
ſolvatur, at in terram tanquam in fornacem de novo rurſus 
formandum prajicitur. Non quale antea reſurrecturum, 
ſed purum nec in poſterum corrumpendum. Et ſua cui · 
que corpori anima reddetur, quo induta non ultra triſta- 
bitur, ſed munda mundo cohabitans collætabitur; & exulta- 
tione plena reſumet illud quocum in mundo juſte conver · 
ſata fuerat, & in omnibus operum particeps habuerat. Im : 
probi autem nec in melius mutata corpora, nee à dolore 
& ægritudine aliena, nec glorificata recipient : ſed quibus 
| marble wana a vivis excelierant. & quales quales in infide · 
| ” ad tribunal judicii ſiſtentur. Univerſi 
8 litite Th 4 5 ew: plane judicabuntur. Omnes enim 
juſti pariter & injuſti coram Deo Verbo ſiſtentur; illi ſiqui- 
dem omne judicium commiſit pater, atque ipſe voluntatem 
patris exſequens judex comparet, quem Chriſtum vocamus. 
Neque enim, qui apud vos Grzcos, Judices hie ſunt Minos 
aut Rhadamanthus, ſed quem, Deus & Pater glorifcavit. 
8 de quo à nobis alias diſtinRius actum eſt, in eorum gratizm 
qui veritatem inveſtigant. Hie juſtum patris judicium in 
; omnes exercens, e ſecundum opera Jos: e @- 
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| 144 ſantentiam: - 
1 Cue eee Pester boming 8 
Angel, Damoseſaus hans uns yooem tollent, fic: dicentes, 
Juſtum eſt Jadicium juum, Cuins acclawationis nutus 
bine inde raditio utriqwe parti quod juſtum eſt infert: 
lis qui bepefecergnt aternam fruitionem conferente judice, 
malorum vero gultoribys Sternam penam diſtribuente, 
Atque- hos quidem non extioguibilis ignis & indeſinens ma- 
net, ſed & vermis quidam igneus, non moriens, nec cor - 
corrumpens cor pus, led interminabili dolore & corpore pro- 
rumpens perdurat. Non illes ſomnus in requiem coget, 
non nox ſolabitur, non mors ſupplicio liberabit, non aſſi- 
nium medistorum conſolatio juvabit, Neque enim juſti 
jam ab ipſis ulterius yidentur, neque digni ſunt qui in mee 
moria habeantur. Holi autem Juſt | bonorum operum mes 
. mores erunt, per quæ in cœeleſte regnum provecti ſunt: In 
3 quo nec ſomnus, nec dolor, nec corruptio, — 
= aon, non dies tempore wenſuratus, non ſol ex; neceſſitate 
per cceli-orbitam curfu eircumactus. non Angeli qui tempe · 
ftatum ſpatia & cceli cardines ad vulgo notos humane vitee 
uus dimenſa diſponant. Non luna deficiens' aut ereſcens, 
aut vices temporum inducens : nec illa terram humectans, 
nec fol adurens. Non cireumvolvitur Arctus: non venatur 
Orion: non vagus aſtrerum curſus numeros ſuos abſolvit: ſed 
terra ealcatu facilis & Paradiſi atria inventu haud difficilia. 
Non horrendus maris fremitus conſcendentem prohibit quo 
minus pedibus caleet : nam & ipſum juſtorum greſſus facile 
admittet ; nec humore ſuo deſtitutum, nee firmitate ſed per 
tmpreſſa leviter veſtigia proculcatum; Non ccelvm ab humanis | 
 ineplis impavatum; nec qua flluc aſcenditur via impoſſibilis 
ioventa. Nec ineulta jacebit terra, nec tamen ab homini- 
| dus elaborata, Sed ſpante ſua fructus in ornamentum uni- 
verſi proferit; ſi quidem Dominus ita juſſerit, Nulla ultra 
ſerarum genitura, nec reliquorum natura animantium in 
prolem prorumpit. Neque enim homo jam ulterius gignit; 
ſed juſtus piorum numerus indeficiens perdurat, una cum 
Angelis & Spiritibus Dei juſtis, & Patre verbi. Adeo ut 
8 chorus virorum parlter & feminarum ab omri 


prorſus- 


SE ENS SN 
prorſus ſenio & corruptione immunis permaneat, | 5 | 
hymnis celebrans, qui beneficio legum in vita recte inſtituta 
latarum, gas eee Et eum his una . 


verſa damn Geatiöe indeſiuentem abe ut g 
corry ptione ad ineorruptionem deducta, & ſpiritus luſtratione 
glorilicata, nulli ed vigculis conſtricta-tenebitur, ſed 
i libertatem. aſſerta per ſpontaneum hymnum, una cum 
Angelis Spiritibuſdue & homintbvs ab omit prorſus ſervitute 
liberatis, Creatorem ſuum celebrabit,” Si erge vos Græci 
his perſuaſi,.. terrenæ iſtius & queſtuole ſapientice vauitati 
nuncium remittatis, nec circa dictionum argutias occupati 
intellectum veſtrum in erroris ſemitam impellatis : ſed iriſpi- 
ratis ceelitus prophetis & divini verbi interpretibus au 
veſtras accommodantes Deo eredatis, eritis & vos — 
participes, & quæ futura ſunt bona conſequenini. Immeas 
cli aſcenſum, & quiequid illic reguĩ oft aperts videbitdest 
& ea eognoſcetis qui nunc reticentur,” Que nec Gj 
_ vidit, nec auris audivit, nec aſcendit in eor hominis que 
Deus præparavit diligentibus ſe. Commutis omnium fins 
eontinuo clamat, in quibuſcunque tandem vos invenerd, in 
illis etiam judieabo. Adeo ut etiam recte vitam iuſtituenti, 
ſine autem ingruente in vitium effuſo, inutiles & fruſtra an- 
tea ſaſcepti labores, ut qui deducta ad eataſtrophen fabia 
exors præmii dimittitur. Illi autem, qui pejus etiam & 
diſcincte nimis antea vixerit, licebit poſtea ponitentiam 
agenti de male exactæ vitæ curſu diutius eo quod poſt po. 
nitentiam reliquum temporis ſpatio victorĩam referre. Sed 
hoe ut fiat diligentia plurima opus habet: non aliter quam 
corporibus quæ diuturno morbo laborarunt dizta-neceſfaria 
eſt & major cura adhibenda. Forſan enim vix poſſibile eſt 
confertim & uno quaſi ictu alimenta morbi præcidere. 
sed per Dei poteſtatem, & hominum vicinitatem, & fra- 
trum auxllium, & poenitentiam · ſynceram, & curam conti 
nuam felici tandem exitu emendatur. Optimum quidem 
eft non omnino peecare, bonum vero & peceantem reſt· 
piſcere: ſicut optimum eſt ſemper ſanum eſſe, bonum 
vero 8 poſt morbum revaleſcere. Deo Gloria & 1 


in ſecula ſeculorum. Amen. | | — 
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0 Air E. this to acknowledge the receipt 8: your 0 


1 ter of the 25 March, The inſcription. * in it I do not 
believe to bee genuine; 5. but of this I am not able to write 
mote, by reaſon of the utter exſtinction of my right eye, 


andi the weakneſs of my left: which forbids mee to make 


uſe of it either. in reading or writing for above 4 or 5 mi- 
nutes at a time; Which, together with an inflammation in 
my other uſeleſſe eye, gives mee extreme great paine, and 


of eaſe, to lye upon my bed à great part of the day, 
- God grant mee patience under, and ſubmiſſion to his hea - 
venly will. 80 that now at laſt, there is like to bee a 


fatal interruption put to our correſpondence, . part 
at: leaſt; and 


re I would not have you give your 


- ſelfe the trouble of writing to mee, til you heare from me 
firſt, an ki ſhort letter of my owne, or by tho: Rood 
ofa friend. LP 18 ß EICeTy 


1 2 vot ſick, and find no ſymptoms of approac 


upon mee: yet conſidering my great age, haviig 1 
moſt run out the threeſcote and twelyth yeare of my life 


la the mid of all A pine Nr thayk 


(for I was born 3 June 1638.) I conclude I have not long 
t live, and that there may bee ſome uferaſeca, Madden 


- : - 2 2 
* . 7 * 7 . 2 
e * EN 1 4 RIF? F 4 
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„Be. told mee this 1 werbe, that Mr, Fiber n 5 
him, that his kinſman, Dr. Hudſon, would be in London' = 
very ſpeedily. If ſo, deſire him to come and viſit mee; 
for I heartily deſire to ſee him and diſcourſe with him 

I cannot hold out any longer. I conclude. this, I feare 

my laſt, letter to you with my prayers to our gracious and 
merciful God to bleſſe you with long life, vigorous healths, 
ws a e wie of Four eyes. Diſce u meo _— voy 


„ 


1 . | Your affeionate bends 
e er. n . 
THOMAS SMITH, 


. This is the laſt letter I received from this Great Man; for 

be died at London the 11th * May following, bebeleen 

3 and 4 of the clock in the morning, as I was informed 

by my friend, the reverend and learned Mr, Hilkiah 

Bedford, and was buried (as I was informed by the ſame, 

gentleman) on Saturday night immediately following in 
St. Anne s eburch between 10 and 11 o'clock, 


THOMAS HEARNE, | 


3 1 2 2 3. * 
* e a 2 
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E Coll. NSS. Smithianis penes nos, 1 
Vol. XCIIL. p. 145. 


Archbiſhop Laud to Mr. N Greaves of Merton mn College 


WY 7 „ 
OUR kind letter of Morn 15, came not t to my | 
hands, til the beginning of this weeke; elſe you 

had certainly received my anſwer and thanks 175 your kind 

nes ſooner. 

1 ſee you have taken a great deale of care about the 
coines I ſent to the Univerſity, And I hope, as you have 
mw the laſt I ſent, with others, placed in their ſeverall 

1 cell 
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cells-tefpeAtively; ſs 'you have ee codes 


ants errors pg es er 


— ae ads men whotty to 6s um 


- ally; whoſe they nou/ are: yet I muſt needs approve of 


the: way of placing them, which you have thought on. 


| Nor can there be any objedtion- againſt ir, but that whienh 


you have made about the M. 8. Commend my love to Dr. 


Turner and Mr. Pocock ; and when you have weighed all 
circumſtances, ha tſoever you ſhall pitch upon ſhall ſerve, 
and 59 796 mee. VE to God's bleſſing I leave Jou, and 


reſt. 
F unfortunate poor friend 


e 5 F NT. 
13, . | | 5 5 5 


Ne VI... 
- 'E Col. noſtris MSS. vol. I. p. 99. 
Mr. "Timothy Nourſe's Donation to the Uni- 


i of op. 


Mr. Timothy Nourſe, who dyed July 21ſt 1699, gave to 
the Bodlejan Library by his laſt Will and Feen, as 
 followeth, in theſe words : / 


TE M, I give to the Bodlejan ry! in Oxford all my 
collection of coins and medalls, whether. of gold, ſilver, 

or copper, being in all about five or ſix hundred pieces, 
in thankfull Lace 0 ant the Ons I Erbe! to that 


NIE 
1 


ribed one the an 


ABR A. MORSE,” 
ne Hunt n Com. Glove. 
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A \ Not of the Diviaitic School and ee Sent to Ur. 
in Oxroxp. ffn... 
09414) 6.4 eee ee 


reverend 


30 UT the yeere of | our 185 1478, the dei and ee 
41 ſchool and librarye in Oxford was founded, not by Mr- 2 
one but many benefactors: for as aperythe in the proctors . P. of $1 
books, in the ſame yeere a ſtatute or decree was made by eee 
the univerſitie, that between the feaſts of St. Luke and 5 75 
All Sayncts, ſolemn dirige and maſſe ſhall be ſounge for the | 
ſoules of John Kemp late cardinall and archbp. of Canter- 
burye, and Thomas Kempe biſhope of London, and that 
they ſhould be remembered en everye ſermon | in Oxford, 

at Paule's croſſe, and the hoſpitall in London, with this 
proviſoe annexed, yealding the cauſe of this ſtatute : © Pro- 

«.yiſo quod hæc ordinatio vim capiat & effectum, cum 


« ſumma mille marcarum ad ædificium ſcholarum facre 


* theologiæ applicand. fuerit plenarie univerſitati Oro. 8 


1 perſoluta. Et {i contingat aliguam porcionem dictæ ſum- 
« me mille mercarum poſt completum ædificium hujuſmodi 
0 remanere, quod portio remanens ponatur in aligua ciſta, 
42d uſum ſcholarium mutuari volentium.“ And of this 
money appeareth 200 markes to have been paied, and a 
bonde of the archpb. taken for the reſt, At the ſame time 
another. 4 ſtatute was made, towchin the keepinge, lending, 
c. of bookes pe 46 to the "raiverſitle by the duke of Glo- 


Ky 4 Anprimis, pro firma & perpetua cuſtodia largiſ· 
me & magnificentiſſime donationis exxIx. voluminum 
1 ſereniſc F 71 dominum inclitiflimum dom- 
* 5 3 4 £5 1 . num 


e dum Homftidum r regum "Wh 1 — 1 & 8 65 ; 
cem Gloceſtriæ, ;comitem Pembruch.” & magnum eame- 
5 rarium Ang; noſtræ univerſati, ex ſumma ſua liberalitate = 
a donatorum, St quorumcunque voluminum in futuris per 
e eundem ſereniſſimum principem donandorum, ut fiat unum . 
t novum regiſtrum, in ciſta quinque clavium reponend.?ꝰ 
&c. Alſo thei decreed, that within three dayes of Simon 
and Judes day, a maſſe of the trinitie, or of our Ladie 
ſhould be ſonge for hym and his wieffe Elioner. Alſo a 
chaplein of the Univerſitie was choſen, after the maner of 
n Bedell, and to hym was the cuſtodie of the librarye com- 
| mitted, his ſtipend—cv1 s. and v1119. his apparell found 
| bym de ſecta genero/orum. . Noe man might come in to 
ſtuddie but graduats and thoes of 8 years contynuance in 
the univerſitie, excepte noblemen. All that come in muſt 
firſte ſweare to uſe the bookes well, and not to deface theim, 
and everye one after at his proceedings muſt take the licke - 
Othe. Howers apoynted when they ſhould come in to ſtuddie, 
"viz, betwene 1x and x1 aforenoone, and one and four 
=” afternoone, the keper geving attendaunce : yet a preroga- 
ive was graunted the chancellour Mr. Richard Courtney 
"to come in when he pleaſed, during his owne lieffe, ſo it 
Was in the day-tyme; and the cauſe ſeemeth, that he was 
the cheiffe cawſer and ſetter on of the librarye; for it folow- 
eth: Quam prerogativam ad vitæ terminum conceſſi it 
"66 univerſitas 1 in favorem Mri. Rici”* Courtnaye nunc can- 
« ceſlarij, cujus temporibus & labore eſt completa domus.“ 
The librarye was buylded by many benefactors, and not 
| bye one, for the chaplein was bound under payne of perjurye 
to remember, © perſonas certas, quz magis ſunt merite,” 
in his maſſes, whoes names are, . _Illuftriff. princeps Hen- 
e ricus Quartns Rex Ang. & Franc” Sereniſſ. Princeps 
*i Henricus Princeps Walliz primogenitus hujus, Uhuftres 
e ſibi Fratres, Thomas, Johannes, & Humfredus, Tho. 
© Arundell Cant. Archiepiſcopus, Philippus Repinton Lin- 
« coltr*; Epiſcopus, Edm̃ : Comes Marchiæ, & Mr. Richar- 
| due Courtney,” More rules and ordinances are ſeit 
downe this Ts; but ew be mne eheefeſte. 
N * Worthy | 


"That I might not at you an 1 
out this paper. Hou it aprees with your "accounts," or 


whence it was taken, I cannot ſurely ſay, but it was copied out 
(with other antiquities) by Matthew Stokys a ; publick notary, 


and regr of this univerfit: ity under Qu. Eliz. and Joner.. 
Libet it to be taken from archbiſhop Parker's MSs. where 


T remember to have met with ſomewhat very like it, if not 
the ſame. 


* X * 
„ S #*. 4 


$0 3 (251th VAL $$ 


E Call. noſtris MSS. Vol. LVII. p. 1 

: Collections relating to the Div. Sheoole a 
1 of the Univerſity of OXFORD, writ- 
ten by Dr. LANGBAINE. 


* 
e 


1476. Ed. 4. 16. 
Raedintegtavit hoc opus rplkepor Lond. inch a tam ante 
| & derelictum ab Academicis, annos fere 60. 1 


Academici per literas repetunt à rege . quos 


Epiſcopus Wintonienſis avocarat, ne 2 angeln 
* indeleſoriæ ccœeptum. 


Jo. Tibtoſt comes Wigorniz & Humfred# de luce Wen 


ee cum eſſet Patavii, libros quoſdam pollicitüs eſt 
Acad. Oxon. quorum indices ad eos miſit, quos illi ad 


quingentas marcas zſtimarunt. ar en poſte⸗ op 


præſtitit quod promiſit. bo i . 5 EL 
Georgius Nevillus Archiepiſcopys! 6 


8 1 8 


| ke 7 why + ae | 


„ % #4 * 


HO, Kemp Epiſcopus London. eg Behets g 


1 Theologicz Atrium, cathedram, valvas, turiculas, & 
Scholam etiam . & la pe” "ONT r anno ; 


nnn 

1 Academia ſcripſit G. Wikham Epiſcopo, Wintan« ut illis 

accom SAINT INNS. Quran pe Selam N ol 

wait & forpicibys qxornarent, 

EEE .  Dibliatheca Oxan. Ay babuit breche. an 4 
Hear. Frigcipgm eius um, itemque Thomam, Jaangem, 
Humfredam elne fratres :. Tho, Arundel Archiepif, — 
Philip. Repington Epiſcopum Lincoln. Edm. Comitem 

Wadi, Rte. Courtney, Ric. Lichefilde e A 


% us « onavit Acad. Volun min 


Anno 14 12. e "0 "AE" & Sands lebe 


Zh Ex Regiſtris publicis Academia. 
ey 1400. 24 Oct. deliberatum erat quod fieret repa- 


a 1000 Librariz ex ſumptibus uni ver ſitatiss. 
8 1451. Supplicat venerabili Congregationi, &c. W. Farby 
quatenus 6 anni in Philoſophin, & 2 in Theologia ſuffi- 
at et ad effeftum, quod paſſit intrare ad Librariam, non 
1 e en ele, el. da comifions 
> 94d > vhs — 3p | 


as conceſſa eſt Tho. . Dando, Ga conditions 


15 513. | 3 — ally, 4 Kirk | 


Uaiverl., quatenus gratioſe diſpenſetur aum en un nos tene = 
atur __ anne e inte 12 in diebus 


—_ 1673 upp us. Juri 

4 * Bac. Jarls beit ee 3 Univesſ. one babitu eau 
bd bages, Radendi; Nc gratie eſt congefla; fic 489d. 500 lea 

1 208 {it fs. on, 

116, Sup- Sc. D. Jo, Babhaw Baccalaureys. 8500 ltati 
3 poſks -intraxe libragiam Univerſ, Gne ha- 

: bitu ſuo. ee e eke Semper e were | 


* * * 
W x. 5 bs 5 

E Coll. . MS. va I vn. p. „ 5 
ep of an Original, Letter (in the Hands of 
RIchARD RAwWLINSsON, M. A. * of St. 


Jonx's Cor LEGE, OxrorD) relating to the 


Bells of Briſtol, anno 1643. 


„e the Right Han'le our very gaod Low. ths Ld 
Figrcing cheſe preſent at Court. EM 

1 Right Honble, | 

ON receipt Uo your lordſhip's ust by which you 


his majeſtie's Artillery, We doe humbly conceive, that f 
any ſuch forfeiture were incur'd (as is pretended) yet by 
agreament on his majeſtie's parte-when his forces entered, 
it was in effect condiſcended unto, that there ſhould not 
advantage be thereof taken, but that all things ſhould con- 
tinue as formerlie without prejudize to any inhabitant.- 


5 And the bells of each church being (as your lordſhip well 
5 knowes) the proper goods of the pariſhioners, are not at 


our diſpofall, neither have we to doe with them. All which 
Ve: eee e e your lordſhip's . judgment, an 
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make claime to the Bells of this cittie, as general. of 
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1 5 do John 17 Alderman, | b 10 „ 
1 k!ß bs Heary Crelwicke,” : 115 1 „ 
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Ne 2 xl. 
2 Call. noſtris M88. Vol. derum 42. 


In MS. vet. de Officiis Ofney. 


lait Agnus Dei enallentur Douce, ent Auſtio, 
T & poſt miſſam per non magnum ſpacium pulſentur. 
| ew pada poſt magnam miſſam pulſer 
I Hauctecter, ad completorium Gabriel vel Jon—— _ _ 
'H Donce,: Cleans, Aubin, ene, Gabriel, Job, 09+ 


11363 r 


. MAS HEARNE at thi Concluſion of 
= *-bis Catalogue of Books publiſhed by him, 
be 5 "linea at the End of his Edition of Cu- 
F '! njous' Di ;courſes, ſpeaks thus of Join 
WEN or MoRENvVs, „„ Fea 


* 7 45 1 1 . 


'Nter 7 libellos n 0 net tos oft "jag —_ 
quos pro egfegia | ſua humanitate mihi muto dedit Tho- 
nus, Armiger, vigilantiſſimus peritiſſimuſque 

ille ſupellectilis librariæ — nuper reperi Epitaphium 
Stephani Gardineri Epiſcopi Wyntonienſis, auctore Joanne 
Morrenno ſive Motwenno, octo ſcilicet paginis conſtans, 
excuſumque (in to.) Londini A. D. 1555. Maria regnante. 

Sima atque in illud incidere contigit ſumma cum volup- 


* 


tate legi. Nam antes non Nieren. Nec quidem ee 


* 
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APPENDIYE 


eonſpexit Woodiusnofter, mae his in basal. „ : 


| ft hn hag ee vero in Saen prater all Roperi | 
noſtri mentio fiat, non abs re fore viſum eſt hie loci carmen 
integrum inſerere, præmiſſa etiam narratione quam de Mor- 
renno literis mandavit & in lucem publicam edidit Woodius. 


ATH E NÆ O X ON. 
vol. I. col. 67. 


Jonx Moxwrx, or Morenus as he writes himſelf, was 5 
Devenian born, admitted Scholar of Corp. hr. Coll. 23 
Feb. 1 535. and afterwards Fellow, and Maſter of Arts, 
About Which time entering into holy Orders, he became 
noted ſoon after for his profoundneſs in Divinity, and his 
great knowledge in the Greek tongue, being in the latter 
end of king Henry 8. Reader thereof in his College, and a 
private inſtructer of John Jewell, though afterwards a hater 
of his Opinions. In 155 1. he was admitted Bach, of Divin. 
and about the ſame time ſtudied Phyſick, as having no 
good wiſhes for reformation, which tended. to the ruin (as 
he thought) of the Church, He is ſtiled by a learned? artthor, | 
not of his opinion,, to. be þ om9 Grace dbctus, ſed idem Gra- 
corum more kviculus t& bibaculus, &C. Afterwards he 
was patronized in his ſtudies by Will. Roper, Eſq; whoſe 
daughter, by Margaret his wife (daughter of Sir Thomas 
More) he inſtructed in the Latin and Greek tongues. He 
hath written ſeveral things, but Wee extant, 1 know 
not. Among them are. no arch e wed 

Epiftole ad P. Will. Roberum. con a 5 
Eßitaphia diverſa, . e erage ah 
_  Obuſcula Grace & Lative.. Wii ritten 3 bis own ny BR 
and faid + to be (though: I cannot yet in all my ſearches . find 5 
them) in the Bodleian Library . _ He alſo tranſlated into 
a Engliſh ſereral of the. Kreer and Latin Orations mage by 

Laur. Humph, in Vita 555. Fra, f e 25. 1 5 3 
| + Rob. Hegge in Cat.” Schol.” & sue, Colt, GG: 0x: bis. ie N 
1 Where 2 have eee ö : the 
e 2 


x, 
5 
7 * 


* c. 1681. the ſaid Ditghtet of 


2 Mer, as" by * b 
"pears. What" became of this John Morwen when queen 
"Elizabeth came to the crown (if he lived to that time) 1 
"eartior tell, unleſs he was received into the family of the 

aid Roper, n 
dead 
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a Reverendi in Chriſto Pate Domini Epiſ- 
copi WyxTonitnsrs doftoris GARDINERI 
"Angle Cancellarii Epitaphium, Joaxxe 
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1 1 . Roderi cn. Menſe Nore em * * duns fa 
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D dea heut lumen, gloria, Euſque tua. 
„ -' Concidit ingenti tuQu decus omne bonorum | 
CConcddit & Virtus non revorands . . 105 


© Concidit & fidei turris firmiſſima certæ: 5 5 os 
_ © = vincert Vite lars columba ja cer. 
. _ Coneidit ingenũi cultum ſabtilis acumen: F 
„ Jamque minus Muſis roboris eſſe puto. 
Im Charites doctæ, purzque ſolertia agu Ps 
Tateriit, lacerat caſta Minerva genas. 
Famaque juſtitiæ totum celebrata per orbeit 
” 'Cotiticnit'tenebris occuluitque caput. 55 Fe) 
wa 27100 preecipitl pernt ſaplentia lapfa, His 4. 4:6 > yy F 
1 Coggaitio veri, Juraque facra ſſlent. a = on 05 
Xebus in humans cecidit prudentia os” e 
Oonſilii inventrix curia mæſta tacet. 1 
A0 ciyllis dormit cauſæque Ane 15 1 
3 e T * 
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: Oppreſſis AS wk Phi  largs. pit £65754 app” 
Vnica pauperibus ſpes gots dei cad ny 


f Myſta ſacerdotii charum plorare parentem © EH 5” | 


Non ceſſar, meminit jam perliſſe ductth, + "046 $13 5 


Dux gregis interilt ſummus, Paſtors ders; wu Pvt 


09 1 Ehle x; 


Martino ſimilis moribtis jugend. 
Gemma ſacerdotum, pletas, flbs, ufd 3 gs 
Depoſuit ſpecieth præfufts Interitu. 


ü Enxxſtinctatm queritur divino gutture cem * Sat} 


Plebs, ad quam fecit pluritma verbs Sis e 


| Concio demufcens, pahdenfefhe feerett opt yo _ TOR 


Obſtapriit; dam foſſt tacete grüflt. 
Hanc fegind dblker; brate bfeifficidt Hells, ee on 
Theſaurum credit de iſe THE 56 HUCETLD'S 


Tu qudque cognoldes f um cecidiſſe, Philippe, 0d 2166 


Suaſorem fuit Hic digits amore tub. * 105 F 
Treſque ſimul reges lügebunt Neffot 1 8 700 4 7 
Carolus ex ito pectore plauge t eum. WT 0s N 
Quid procerum memorem cufas, animoſque a bolts 
Ex quorum numero maximus occubul f. : 
Triſte quid epbfach, ſuditis & Palladis ag agel OI 
Cajus in interity fleribus ora rigat. © 22 fe; 


#S: EE «. "2 


Oed Jam ſervbrum Fee quo 3 FIR pa 
Nutribat, dicam | 
Jam fortülla premit ſpoliatos dura mag! 350 429 : AT 4 
Inquirent ſithifem, non tamen idvenlent.” We ” a 
Hic cancellatus tracavit munia juſte, ee 
Officii eujus pondere fil gravius. . | 3 
Ad quem cotifufietit vidut füfplria 1 1 1 + POP 
| Vade roget vires, füblfckübigue petat ne Fe 
Ad quem conditio curret tmiſeranda pupil y a e 1 
Be gemino preſſum ſentiet eſſe mals. ” 
| Sentiet orbaturii dupllcl ſe ſeæpe parents, . 
Et qui defendat, quitiue referver opes, * py 
Vos fratres tenui degentes f atune Ker! 7 6 
uper bade 


Fleftere natufne Chrilfüm qui tempore Lale, 1 25 ah 
Amiſſum lachrimis platipite, Rete virum. 
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hos juſta quetela tenet. _ 
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N Gini dentes fruſtuls nulla yorans..... 
'Te firis, atque fames, te mille percul lle: 74 
 Nofturnique n torpeſces 1 1 0 £3 


Nullds erit qui te tecta ſubire velit. mh 93 


. 


730 Nulla ti i, que membra tegat,. ts hn, 
Proque cibo ventrem ſtrioget amara lues. 
| Quare agite 0 Lazari, Chriſtum pulſate bac. 
Vocibus aſſiduis, vultibus amuis eat. 20 e 
Nec fnem facies plorandi, dens nunquam, - hey 
1 Proſequere extractam terris oguliſque Tabitham: _ 
E veſtibus oſlendas oorpora tecta noviss 1 
Aut Petrum rogita, ut redeat, delapſus ab N 5 UK 
Qui ſaxet dura vincula rupta necis. 1 we.” 1 
Aut ſi non poſſit fieri, ſed membra enbabunt "7 
Mortua, ſub cineris ſtrata. colore novi, 8 Hs 2 
- Nec calor ejectus redivivos ſurget in artus, 0 10 
Nortis at æternæ nox tenebroſa valet, 57 "RY 1 
1 Funde preges gemituſque cie, funalia por. 
1 5 Stetque t tuo gelido plutimus ore liquor. 
1 Plange, Bonzre, tuum Stephanum, 2 pi, 
* — Carcer quos firms juanit amicitia: | 15 


N 


5 


„ Theſes deſideras, Pirithoumque tuum. +” 
Deliciz cecidere tuz pars maxima e. 8 85 IE 
; Dimidium cordis ſcito periſſe tu. png 
„ Jamque Eboracenſis ſummo viduatur ata. 
Toortoris claufit-quem maleſnada demus. 
5 quo que non mivimo luges, Ciſceſtria plantty, 
Cui ſuat maerorĩs poeula plena 8 
Et qui poſtremo vigiles perſenſit! 8 5 10 5 | of 
lam Dunelmenſs paſtor amara gemit. pf 
His ego Whiteum formoſum cidare j juogam, | = 
Quvem domini fovit cura benigna um. 
Tu, Feckname, doles, eujus de pectore . vg 
3 e 5 35 7 
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94 
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Tuque patrem afſectu mire: 3 e gia . 
| Viſcera pereuſſit mors inimiea tuꝛ·a / 1h 
His etiam adnumerem Chedſeum dogmate ſanui 55 _ E- 
Qui fregit Sathanæ ſpicula torti manu. 
Hæreſiarcha tuos conatus, Petre e ge e n 4A 


Et falſi docuit ſchiſmatis eſſe er i 
Idcirco iaumvit Mavortia tecta referta e 08 


Sordibus, & vili careere manſit ovans, © UT 28's 5 5 ml 15 

| Hoc argumento multus pepulere nefanßdaa Ws 

Dicere, quæ reprobat ſpiritus alma domus. © N 
Non te præteream tacitus, Watſone mw SE 


Cnjus conſiliis intimus/exiteras. 3 $697; 24 64: 
; Pre cundtis gravius patitur Wymonia ral, Ht t6/ 
Quz deſolatur commoriente patre. l 


Illios arx cecidit, tum propugnacula base Wo. 5 . 
Non ita jam tuta eſt preeſide eee ee 
Et ſi vera licet fari, reſpublica muru m e 1 
Præcipuum amiſit, KP ns ee 1 a oft 5 
Perdidit & juvenis, cui dat Northfolcia nomen, e 
Tutorem, quo non ſanctior orbe fuit. 1 e 
Tu Baſſatte, dole, cui tu threpteria debes, „ 
Qui dici poteras, filius, ille pater. 
Franſit & hic mœror reginæ ad pectora noſtra, 
Quæ ſtudio vigili diligit uſque probos. 2 Kas 
Et pater, & gnatus, duo lumina maxima wand, 

Quod cadit ingenii fida columna dolent. 755 
Moentio ſcribenti raptim mihi nulla Roper 
Exſtitit, at Stephani ſummus amicus era, 

Qui fi perpeſſus non eſt ergaſtula fœda, 5 
Par reliquis animo, conſociuſque fuit. 
Quid, Martine, tuos gemitus, lugubria . 5 
Moeerores animi, triſtitiamque loquar? © 
; Hiſque Copingerum ponam, quem ſanguine daa. 
Mania cum domino continuere diu. e 
5 Sed qui cœleſtes habitant, ſedeſque fuperaas, — 
Exſultant animam celſa videre poli, _ = 0 7 
„K. gaudent, quoniam mortali corpore nexus 
Exuit, & proprium terra cadaver haber. 
8883 _ | Bxſulane 


= \ Wa —.— —— ben, TY 
5 | ind mai ene. Srphaapmys reduce | 
= As 3 numine e e 
Alloqueris, cujus flammea fella micalt . 
HH "om_ tu Stephani mentem veneranda | 
1 5 Hancque ſinu ſiſtat jam patriarcha tuus. 
=—_ - Dar Mormanus opes, gemmas, niveamque corojam, 
1 Manna ſacrum nomen, ſidereumque decus. 
=. O Stephane eximil, & cuſtas prerdivitis hort, + 0 
1 Numen fac clemens propitiumque tuis 


A | 8 Vos agite ©. papuli ductores, cernite quantus 
© Hic uit, innocue ut duxerit uſque „ 
1 Hujus 6 ſitis veſijgia ſanta ſecuti 1 


Mi Qua ſunt illius præmia veſtra ſient. 
A . ne quis dubitet dictis certiſſima _ r 
=_ ee eee eee eee We 
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in bie b # king James 3 
VV files Autiguariorum Inſignis, was the ſon of Mr. "MW 
Clement Agarde of Toſton in Derbyſhire, He was born no 
A.'D. 1549, and educated for the practice of the Law, but 
Adultted the ſame on being appointed a clerk in the . 
dequer, In 1 5708 Sir Nicholas Throgmortop, then cham- | 3 
berlain of the Exchequer, appointed him one of the deputy „ 
chamberlains, which Place, under may chambetlain * 2 
held forty-five ears. e 5 
His unwearied reſearches jp the Engliſh antiquitiey, 4 
A conformity of ſtudies, brought him acquainted to - 
the latter part. of his life Ju the celebrated Sir Robert 
Cotton, to whom he by his will bequeathed 20 volumes 15 
valuable collections made by him relating to ' Engliſh kif- „ 
tory _— 
"Bade the ſeveral diſcourſes publifhefinour ee 3 
| of Curious Diſcourſes, he wrote a treatiſe under the Thie of 6 
Traftatus & Uſu & olſcurioribur verbis Eibri de Dameſtay, 
which was preſerved in the Cotton Library under Vitellins, 
Noi. He likewiſe" with | great judgment 5 ind labour com le 
for the caſe of bis ſucceſſors'and the henefir of the publie, 
oc k conſiſting of two parts; ihe firft's catalogue bf 5 


e 6 four  ttafiries'b to lig m1 
Re {1 a 1 HEAT 10 Bar he bs r 


* 


of the Softer of Aigen 


and eee an account ef all leagues and treaties of peace, 
intercourſes and marridges with foreign nations, with a ju - 
= us index thereto. He had likewiſs the honour of if * 
: Aue that Richardus Alius Nigelli was the author of 
de Negotiia Scaccarii, which generally goes under 
_ the Name of Gervaſius Tilburienſis, After Seng th the moſt 
ample teſtimonies of his great abilities in his profeſſion, he 
diad twenty-ſecond of Auguſt 1615, and was buried near the 
door of the Chapter. houſe in the Cloiſters of Weſtminſter | 
Abbey. On the wall near the place ot hs interment is 4 
ſmall defaced monument with this inſcription. | 

Arthurus Agard, Antiquor, | 

Op  hic prope repoſit———62 an, r. 

. alien ſerutator— —& Margaretta Uzor 
Ui : wi Jus qui obi Decemb. 1615. 4 


. Aux N LANCELOT, © __ 
| _ eſteemed the moſt profound caſuiſt and moſt eminent 
divipe ia the reigns of king James the Firſt and king 
les the Firſt; after having been educated firſt in gram- | 
mar learning in the Cooper's ſchool at Rateliff, and then in 
Merchant Taylors ſchool at London, he was choſen Fel- 
1% "of Pembroke Hall in Cambridge, from whence he was 
„ ſome time after removed to Jeſys College in Oxford, being 
appointed one of the firlt fellows founded therein by Mr. 
go Hog YN Price. Soon after. he was choſen a prebendary and 
=_ - elde of St. Paul's, and prebendary of the collegiate 
| _—_ TIO of Southwell ! in Nottioghamſhire. Upon the death 
_ of Dr. Fulck he was choſen maſter of Pembroke Hall in 
2 and being appointed one of the chaplains to 
een Elizabeth, ſhe was ſo pleaſed with his preaching, that 
88 bim a prebendary of Weſtminſter, and after- « 

2 5 Pean of that C Church, On the 3d of November 
1605 be was, by king James promoted to the biſhoprick of 
© | 8 15 and, at the Lad time made lord irrt to vn 


February 


February 1 611 8 = was promoted. = bithoprick of W- 
cheſter, and deanery of the king's chapel, which: two lat | 
| preferinenis he held till his death. This great prelate, 5 
hom king James made choice of to  Yindicate his ſoye: g 
| reignty againſt the viruleut pens' of his en civles, Was Aut 
of ſeveral learned und elaborate works in dirlkiry, caliltey, | 
antiquity, and other branches of literature, * i | 
| He departed this life on the 2 5th day of September 1 626; 
in the 51ſt year of. his age, and lies buried in the pariſh, 
church of St. Sayiour's, Southwark, utder a TE fair mo- 


nument there erefted by! bis executors, 


ne e a "44 Ba 
OLE B BALE ROBERT, | en 
A learned civilian, and a zealous Nolden 1 
W carried on by queen Mary compelled him to fly 
ftom his native country, England, to which he did not re- 
turn till ſome time after her death: In the year 1 $71 heat- 
tended Sir Francis Walſingham as ſecretary of embaſſy to 
the French king, and in the 1576 Was himſelf ſent ambaſ⸗ 
ſador to the prince of Orange's court. Afterwards he be- 
came one of the clerks of the privy council, ſecretary of 
the councilof York, and one of the plenipotentiaries' for the | 
treaty of peace between Eugland and Spain. He died in 2 
the year 1601, and was buried at Allhallows; London Wall. 
Heylin Hiſt. Preſb. 304.—Fuller's Ch. Hiſt, L8trype' s Life 
of Archbiſhop Parker. —Stowe's Survey of London. At- 1 
kin's Hiſtory of Glouceſte rſhire.—Digg's wenn, Embaſ:” | 
DRY Bib. Britannica Hibernics, e een 
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. BOUCHER 11 EN RY. -: a Aa J 2 
cn mts hows of him than thatihe * cone 
the fellows in the year 1591 and author of TO wy the: 2 
Diſcourſes printed in the preceding: volume... 


i 7 Tag A * mg 5 £545 54 
9 Author of a remarkable treatiſe in defence of the, poritans, A dee, 
. face of the walidity of the marriage of the earl «x He 7057 with lady Cath 
rine” Gray agent the ſentencꝰ given by the cuur Weg arel® and 'of 4 © 
courſe concerning Pariſian maſſacre; by 7 2 the. n 
„ Libra, Titus Fifi. 111 YER 


I 3 "Ix > - 4 „ 74 : 1 ' bo; » 15 17 5 10 e TIE * 
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yer wh rote . 1 Tranſadtions of Par- | 
ament from the firſt year of king Henry VIII. to the 

ſeyench of Edward VI. but it, is hardly probable that the 
Author of that work lived fo logg a8 to the commencement 
of the anziquary-fociety i in the reign of queen e 


8 


5) 42k 6F6 TON RICHARD: 


Mr. Hearne takes him for the author of the FP - 

Hi — of Great Britain from the Wativiry « of our Saviour 
unto the Converffo of the Sax#s; printed at Douay in 

1633, folio; af the } icon Britannicum, printed at 
London in 1650, gro, and af ſome other tracts The 
inſcription on his grayeſtone in the church of Great Stukely 
in Huntingdonſhire, ſtiles him antiguariorum ſui ſaculi ex- 

_ quiſitifſimur, and this. perhaps induced Mr . Hearne to think 

that he was the ſame perſon mentioned in the liſts of the 
members of the antiquary ſociety ; but it is ſcarce probable 
that he was ſo For we learn; as well from his Epitaph, 

as: from Wood's Athenz Oxon, that he was a clergyman. 

- Whereas Mr. Tate, who wus many years ſecretary to the 
ſociety, and knew beſt, aſſures us that the Richard Brough 
too who. was fellow of the antiquary ſociety, was a ſtudent 

of the Ioner Femple, London, and was a Juſtice of North 
"Wales; temp. Jac. I. In a ſpare leaf in Mr. Tate's manuſcript ä 
collection, containing the names of ſome few of the members of 

the then ſociety of antiquaries, he is called Hugh Broughton ; 
but this liſt is e Hand⸗writing of John Autis, Eſq; late 
deter king at arms, who it may be ſuppoſed either tote 
tus chriſtian name Hugh inſtead of ' Richard by miſtake, or 
tranſcribed it from ſome other lift not fo mhmick as that 

. oe 5 Mr. Toto, 8 ff. ne 
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EN WILLIAM, aid , 
he ond hk angiquary and hiſtorian of _ 


born on the 2d. day. of May 1851, and receiyed his ſchool 
learning, fuſt, at Chriſt Heſpital, afterwarde at Iſliagton, 


and laſtiy at St. Paul's Schodl, London, ſrom hence he 
was remoyed to Oxfbrd, and became a ſervitar in Magdalen 55 
College: from thence he went to Broad · gate Hall now em- 


broke College, and afterwards to Chriſt Church. The firſt 


public employment which he enjoyed, was that af under- 
= maſter of Waſtminſter School, to Which he was promoted 


is 15751 and in the year 7593, he iſucceeded/Dr. Gtant as 


Head- mk ſter of the ſame Ache; a little: before which time 


be had che prebend of IHfracombe in che county of Saliſbury. 


The next preferment that he enjoyed was that of Richmond 


trends} anAfodnafrer his obiatalag heel he Was advanced to 
the' office of Clarenceus king at arms. He was one ef the 


_ firſt founders! of the antiquary ſociety in the reign of queen 


Elizabeth, aud carried on a literary oorreſpbndence with all 
che moſt learned me 


Hear ne informs us, and not, as mentioned in his epitaph, in the 
e > Ot ah, te Horch his 


* 5 5 to Wei er bey, und 8 

ried in kde nave of that chüreh. Over 2 of hi in- 
ent is erected i handliome monument of ahite mmi 

with his effigits to the middle, and in his k rand is 


"with BüfT ANNE infcribed on the les. 


| 3 
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©: Of Faſt Anthouy, in the county of Carawal, Elg. 4 - 
3 three years at Chriſt Church in Oxford, he was. 


entered of the Middle Temple London, where he continued 
three years more, applying. himſelf with great diligence to 


dhe ſtudy of diftory; and — Iv 1577 be married 


Juliana Arundel of T rerice, and retired into Corn wal; of 
Vor. I. H h h | | which. 


; * 
7 


dme; duthorof--2lie incomparable-BxrTawnig, and many e 
other celebrated works, Well known n dhe learned, He ws 


. in Europe tl his death, which! hap - 
; pened om the ꝙth day of November 1623, in the 73d, as Mr. 


Kͤ— — — ce een 
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/ htc reps Aalen 1 Aae end a. ti of the 
. (kn«4386. he was: high Qheriff of the ſame county, 
» \and-j013599: was one of the der ty lieutenants thereof, 


900 we appolated-for, Cauſays\Bay.; Ul 369 dhe wn 
elected a member of the college of Antiquaries; and ob- 
ne great reputation by the learned oration which he 


nade upon his admiſfion inton that ſociety. About that 
time he made an hiſtorical ſurvey of his native coun- 
ty of Cornwal, which he publiſhed in the yea 1602, 
in quarto, dedicating it to his friend Sir Walter Raleigh, 
then lord Warden of the Stannaries, &c. The learned Mr. 
Camden, in the oth edition of his Britannia; mentions this 
Work wir the higheſt encomiums, and acknowledges that 
our author. bod; been his chief. guide through, ibe county of 
/Garmbal.i The publick is likewiſe indebted. to Vr. Carew's 
pen ſor a work, intituled, The true and ready May to learn 
the Latin Tongue, G. Landen 3654, Ato. for, a Tranſlation 
in Engliſb a a uort, intituled, The Examination of Mens Wits, 
Lond. 594 and 1604. in ae ritten originally in Spaniſh by 
John Huarte, and for an Ebilile concerning the excellency 
. the Engliſh Tongue, printed at the end of the ſecond edition 
of his Survey of Corxuwal, London 1723. quarto, An- 
- thany,,Wood. aſſures, us, chat our author Was accqunted a re- 
ligious and ingenious man, learned, eloquent, liberal, ſtout, 
ü e g len ſeveral languages. He was inti- 


„hg extols his jogenuity;.y virtue, 
mo! us, Scotch poet: ſliles., him another 
Ly, plats be Maro, another. Papinian, and bighly extols 


him for his great, {kill in, hiſtory; and knowledge. in the 
laws. Ho died on the ſixth of November 1620, and was 


buried amongft his anceſtors in the church of Eaſt Anthony. 
"Shortly after he had a ſplendid monument bet yer his 
Lo with a'Latin inſcription Written theteon, 024k 
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fucceſs. When he was no more then eigh. 


NP T oR WII EIA * "is 
OOO belt of Henry baron Compton of Cottiprot" 


Wicht in bot. War. "Hes danse e benen N 


the 3 $i hear of queen Elizabeth! and was one of ber prey 
council. On the fifth of Januiry 1604, he was made knight” 


of the Bath at the ereatlon of Charles duke of York ; Ad- | 
on the Zoth: of Auguft 1605 created a Maſter of Arts in the 
Univerfi ity of Oxford, the king being then preſent.” Some 


years after he wis conſtituted prelident of the council for the 
marches of Wales, and lord hieutenant of the counties of © 
Worceſter, Hereford, Salop, And Warwick, On the fechud o 
Auguſt 16 18 he was advanced to the title of earl of North- 
ampton; and on the 211t of April 1629 he was inſtalled” 
knight of the garter. He died on the 24th day of J une 1630, 
and was buried with his anceſfors ! in z the ds a Conipe” 
ton Vineyatys aforelaid. Cs ins Bag 
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ir. e his ſurvey of London ſtiles this! a 
his worſhi pf ol friend. Dan — hath not preſer ved any 
further account of him. e ee 1 ; Nn e rs 
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e received his academical education- at Trinity .Colk 


in Cambridge, from whence he remeyed to London, — 
he was admitted into the college of antiquaries, and profes. 


ed his ſtudies wih the utmoſt alacrity and uncommon, 
n years ol age he 
began to gather together that amazing collection of the maſt 
choice and ancient records, charters, and other manuſeripts 
vhich ao. orm the Cottoniaa Library. In the year 1600 he 

A brief abftratt of | the gue/tion of precedeney bet usen 


- — 


een ao. 


Riglznd and Sbain, which was occaſioned by. 197 Eli: 5 
xabeth s deſiring the thoughts of the antiquarian ſociety on 

that point; upon her fendiog Sir Henry Nevil ambaſſador to . 
Boulagne to treat of a peace with arch duke Albert. n 
the acceſſion of king James the Firſt Mr. Cotton re- 
ceived the order of nig gbthood, and was fo much . | 

V 
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27 on. accouns, gf bis * knowledge i hiſtory and 
un 15 this Whole reign he was oonſulted 
2 an oracle 


by dhe Privy counſellors and tell en in 
Kiogdom, upon every. difficult t point relating to the con- 
.. He- compoſed, by the, king's expreſs order, In 


0 — 105 motives as were, offered. by certain military , 


men i Prince Henry, to. incite him. to affect arms more than 
5 Peace. By. order of the fame monarch. he alſo made Cole. 


 lefligns relating ; ta the revenue of the crown,. and the man. 


ner and. n means bow. the kings. of. England have from time to 
| time ſi pported. andrepaired their e/tates, The king employed 
him ao to. write Animaduer ons upon Buchanan's and Thua-, 
nus Accounts U the behaviaur and aftions of Mary queen of 
Scats, and to give a different turn to them from what had 
been done by thoſe two famous hiſtorians ; 5 and to examine 
whether, by the laws of the land, papiſts ought to be put 
to death or impriſoned. On this latter occaſion he 
wrote Twenty:fauri Arguments, whether it be more ex- 
pedient'' to ſuppreſs: popiſh- pructicss againſt the due alle- 
guimc of his mai, ly the ritt executions touching Jeſuits 
and ſeminary priefis; or to reſtrain: them to cleſe priſont 
during life, if no reformation follows ? As alſo Conſiderations 
for the reprefing of tht intredſe of prigſti, jeſuitt, and re- 
chunt without drawing of bindd. When the Spanith match 
was im agitation, he was employed by the Houfe of Com- 
mom to ow, by a ſhort cxathitation of the treivies. be- 
| eee Fogland and the houſs of Auſtria; the uofaithfolneſs 
aid infincerity; of the latter, and to prove that in all | their 
thattſaKions they aimed at nothing but univerſal monarchy. = 
He like wiſe at the requeſt of His friends; as well as for his 
corn private amuſement/ wrote ſeveral books and tracts, ſome 
ok which are pritited; and others {till remain in manuſeript. 
He alſ6” made great eellections for Th Hifory:: and An 
Hyuitivs of *Huntingionfbirt, and for completing the hoble 
_ GG Which he Bad fotingd 20 write in Account.of: the | 
date of Chriſtianity in theſe lands, from: its firſt Reception 
' Bje to the Riforiiation. | When the order of Batonets 
Vis erested by king Janes che Firſt; he wos choſen o be 
22 „% 3% oo TO 


one, in confideragy ot 8 great is „h he had ren 
dered to that king. Nor was this-all; fot king pra pe 
_ quently wont to. do him the honour of calling hitw conf, the 
reaſon of which was this, William Cotton of Cotton, im = | 
county Palatine of Cheſter, from whom Si Robert was linenlly 
married Agnes daughter and heir of Walter de 
Rede of the county of Stafford. His ſon John in the 125 
year of king Henry the Fourth, married Iſabella daughter and 
heir of William Faleoner of Thurcaſton, in the county o 
Leioeſter. They had iſſue Richard, who married Elizabeth 
ſiſter and coheir of Sir Hugh Venables, knight ; and a ſecond. 
ſon William, who married Mary daughter and heit of Robert 
Wiſenham, Eſq; and being ſlaim at the battle: of St. Albans, 
. 23 May 455, left an only ſon and heir named Themas, 
who was great grandfather to Sir Robert Cotton. Mary» | 
juſt now mentioned was und- daughter of Agnes daughter: 
aud heir of John Brus or Bruce of Contington and Exton, 
Eſq and brought the Connington eſtatd into the Cotton 
8 family, This vun Brus was Iinealiy deſcended from 
| e code ſon of Robert a en- r e in 
" ſecond: Bark of: Harniogdon. From: this Robert and: ka 
bella Was the royab family of Scotland deſcended; and by 
this means: the Cotton family came to be related to the 
kings of Scotland. Os this: aecouat Ale wiſe it was that Sit 
Robert uſed frequently tao write his on name, Robert Cut. 
ton Bruce. This great ond worthy many reſpe cod an ef. 
teemed both at home and abrodd, WhO was the generous 
patron df all Iovefs of antiquity,” and who bad done incre 
dible ſor vice to earring, by the im menſe and ineſtimable 
library of manuſeripis collected by him, which, as Well as 
his houſo, us abways open io ingenious perſons, and which 
he ſecured for the public uſe and fervite of poſterkyi le 
Adäeparted this fe on th fxth day of May 163 f, and was 
buried zn the ſomb chanel of his "own: vg i R of 
| Ebagiogivhy in allo W . 
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V+ kf e DAVIES S 10 0 HN. e bt tr 
He had his academical learning in ane OR. 
ford, from-whence he removed to the Middle Temple, Lon- 
dom; Where he Was called to the bar, an d practiſed the law: 
and became à burgeſs in the parliament held at Weſtminſter 
in the year 100 f. He Was at that time eſteemed an excellent 
poet, as' well us an eminent lawyer, having publiſhed ſeve- 
ral pieces which were in high repute, particularly his poem 
on The Original Warure and Immortality of the Soul, dedi- 

mited to queen Elizabeth, and which Anthony Wood intitles 
Noſee Tripfum. On the death of queen Elizabeth, he Was one 
of thoſe who accompanied lord Hunſdon into Scotland to 
congratulate king James. On their being introduced into 
his majeſty's preſence, king James enquired of lord Hunſ-- 
don the names of his attendants ;--and his lordſhip naming” | 
among them John Davies, the king aſked whether he was 
Nafſce Teipſum ; and being anſwered he was, he graciouſly 
embraced him, and aſſured him of his favour. On that mo- 
narch's arrival in England he made him firſt his ſolicitor, and 
then his attorney general in Ireland, where in 1606 he be · 
came ſpeaker of the Houſe of Commons of that kingdom. In the 
year following he received the honour of knighthood; ànd in 
1612 was made one of his majeſty's ſerjeants at law, and was 
afterwards often appointed one of the judges of aſſine on 
the circuits; In 1616 he was appointed lord chief juſtiee of 
the King's Bench, and on the ſeventh of December he died 
_ ſuddenly of an apoplexy at his houſe in the Strand, and 
Was butied in the church of St. Martin in the Fields, 
Within the liberty of the city of Weſtminſter. | Beſides the 
poem above · mentioned he publiſhed the following works: 4 
1. A Diſcovery'of the true Cauſes'why Ireland was neuer 
entirely ſubdued, nor brought under obedience of GU if "I 
England, until the beginning bis majefly's happy. reign. 5 
London 161 2, 410. 2. 4 Declaration of our Sovereign Lord 
the King, concerning the- title of his Majehty's: fon Charles, | 
the Prince and Duke of | Cornwall, London 1614. 3. I. 
Premier Report des Caſes & Matters en Ley reſolves & ad- 
get en les Courts de wy en — Dublin 1615. 
| | | - 9 


- 4 


ATC 
Enghnd's 5 eee uben the Papal Peer, hiftoricalh 


and judicially flated by Sir John Davies, Attorney General 


in Ireland, and by Sir Edward Coke, Lord Chief Juſtice of 
England, in r Reportr, feleted from Their great volumer, 


iti a preface. written by Sir John Pettus, London 1694. 


ba 4: 4 penes Abridgmant. of the Eleven Books of Rejorts of 


Sir Edward Coke, London 1651, 12m0.. g, Jus f impes 
Veftigalia,. ar, the Learning touching Cuſtamt, Tonnages 


Paundage, and Inbo/i Fions. an  Merchandizes,. Sc. Aer tec . 


London 1656 and, 1659. 8vo. , 4. large Epiſtle. ta Raben 
Earl Saliſtury, of the tate... of. the counties of Monaghan, 
Fannanagh, and Downe, and of Juſtices of Peace, ai 


e Viſcount” "Belfaſt, 'Lord Lara of Treland. 
$i L of Afirg = in "acroftic. Verſe. © Orcheftr 4, pom ex- 


Jogue between Penelope ' and one of er vers. Allo- 
| Collection f, Epigrams, and a Meiabbrak of Fore of 10 
| David's Wali, nich la laſt Was never r publiſhed, .| 
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e as the ſecogl fon of Sir Gilbert elne. kaight, 
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eventh Garter king at arms, and born 1642. In the n 23008 
hree Years" after York herald, In 1556 be ſucceeded "hjs 


iber as garter king t a irms, being eſteemed the moſt al- 8 
e herald of "kits time, and is ſald to have ſurpaſſed as 


. ch in ablities 4s in tation all His / colempora officers a at 
Arms. Leim fr iv" kite Rites him, Omnium gue 
"all honorem & hobjlttatit ration HPacfallt udig z en 8 775 


c rs of 4 Ireland; 1607. Alſo a- Speech before 1 _ 


ing tl e 1 aud excellency e 5 5 5 in g * | 


year of queen Elizabeth he was wulle ouge Croix, 75 1 


* 


"vious to the cor önatlon of kite "Jities' the Firſt he received 7 5 4 


the honotir of Knighthebd; oj in 1886 Turrendered t. 
office of Garter in four of his ſucceſſor Sir William S- 
gar.” He ſurvived" this ſutrender ab 
"dying in 1612, at the age of 78 Fears, Was bü oy "the 
| [cathedral church of St. Pant, Lohdbon. He was one” of the 
Aft” members- of the ſociety of atiquaries, ad per rmitted 
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| 4 [ay of september 3628, and i iP the 7 30 year. of, his . 9; 


e dera, f 2 . 1755 Wenn eee | 
4 Devon, Where: his father Richard Dodderidge was an 

emtuent mer In the year 187 he was entered of | 
N College in Oxford, and four years after removed to 
the ble Teepe, London, where he be a great pro- 


5 14 : 1 


 Heientin | the law; and a noted cotitſellor. In the 45th year 


Queen Elizabeth he was Lent reader of that houſe, and on 
Meath of Janvary 1633, ealled 6 the degree of ſerjeant 


5 m hw, and hag” tn Potipur , of being a a Ppointed Fringe 


; s ferjeatt.. * From t 8 ep Nee be Was foo 
i aft Ga 40, thar of ſolicits tr-general, wo de Kiog. 


. 24th! "of Jaquary $67, 1 he Was conſtituted t 

| 0 . N | ul ear 85 end was "knighted on. the 
Aft Way of Ju yt ollowing. g 1642, he was by the, vic 

calidireetion both"the 'prodtors, and five others of the fie 
"verſity 4 at big chambers in Ser jęant's Inn, created 
* paſte; of and a few. 257 after 155 by his Miel hx ap- 
Pointed, on 664. the judges of the Ki jpg s Bench, in- Nhigt 
< "ore tl his death, which happened on the 13) 


IRS er 2 fair large lone in; the-ambulatory before 
f he door of 1 formerly called zl y lady-Mary's chaygl, 
fa he cathedral cbpreb. of Breter. Within dre gforeſaid j. 


k zonnment. refed tp his memory, | 
e e his dene 


#3, 


00 that of his wife cut in alabaſter 
eln ch ſupporied+by mafple pillars. "This 
ad Þy his bappyefducation; forwarded With excel- | 
derts 4nd qmtipusl induſtry, tecame ſo general 


5 FN it yes juſtiy ſaid of him, that it wes hard 40 


e as a litter artiſt, divine, civil, or cammon 
4 . OE: y e a grene 1 


e. 5.1 the «dry of Si Joſeph aer. Bart. 
Gill 


45 3 


1 als Rel uten KH 1 4 
land knowledge thereinethat he. was looked; upon as och. 
20 e 6 wembers of the then college ofar an aries * 
| Wi 196 5 works were written by him. 1 45 
ik 55 of. we. Direction r the Study of- the 15 I e 
1629, 4to. 2.1 Compleat Parſon, or a Deſcription, of Advow- 
ns and. Church) Livings, daliveted in ſeveral Readings, in 
an tun. of Chancery called; New Iun. Printed 1602, 1603, _ 
1630, 4to- 3. The Hiftary of the Ancient and Moden 
Eliate, of 'the Principality, of Wales, Dutchy of Cornwal, 
and f aridom of Cheſter, 1630, 4to. 4. The Engliſh: Lau- 
ver ; 4 Treatiſe daſeribing a. Met had for the; Managing of. 
the Laws of this Land, and exprefing the bell Qualities re. 
gubhite in the Students | Pratiiſer, Judges, Ge. Lond. 1631, 
410.5. Qhinion touching the Antiguity, Pawans:Ordaer, State, - 
Manner, Parſons, and Propeedings af, the: High Cnurtt off 
Parliament in England, Lond. 46565 gv 6, I Tra- 
riſe of particular Eſtates," Lond. 167 1, tame, printed at: - 
the end of the fourth. edition of Filiam My's bock called 
Thi Grounds and Marimt ef the Liw. 7. A tue Repros 
ſentation of farepaſſed Parliaments to the View of the preſents 
Times and Pgſterity, ſtill remaining in. manuſcript}, He alſo: 
enlarged a book, intituled, The: Magazine'of Honour, Lond., 
1642 which was'afterwards publiſhed under his name b 
the title of The Lau of Nobility and N Land/ 
1658, 810. to 5 
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1 Dor LE x. | 

In the Autogr: aph of one of the diſcourſes printed in 

kit volumes, he is ſtiled Mr. and in another Hoctor. Mr. 
7 Tate's wznoſeript before · mentioned calls him doctor of © 
. civil Taws. But nothing more can be faid With certainty 7 
about him. Anthony Wood i in the Athen Oxon. vol. I. Bo 

p. 320. mentions two jcarned men of the name of Doyley, 5 
ho floutiſhed at the clofe of. ibe 16th century, The one 
Was Thomas Doyley, Eq; who was ſteward to archbiſhop. 
Parker, and. the other was Dr. Thomas Doyley,, who was 


„ 


— of: Devonſhire, pi 249+ Aker Dons Vol. i. 

* . * 59 BA : 7 : ; : : K 4 
pn VVV ; P 

Vor. II. ii bred 


bid; 1 ware n di Collide! in 0 ol, Ja after haying taken 
ile degree of doctor of phyfick in the univerſity at Baſil, 
ſettled in Lon ndon, became one of the college of phyſicians, 
and was frequented for his fucceſsful practice in his faculty. 


nl ERDE'SWICKE SAMPSON, Ese. 


5 He was born at Sandon in Staffordſhire, and had his aca - 
demical education in Braſen Noſe College, Oxford, from 
whence' he retired to his patrimony at Sandon. He was ſo 
perfectly verſed in hiſtory and antiquities, that he was uſu- 
ally called the Staffordſbire Antiquary. And: Mr. Camden in 
his Britannia deſcribes bim as antiquitatis cultor maximus. * 
The learned world is indebted io him for writing a Survey of 
Staffordlhire, and a deſcri ption of Beefton Caſtie, which after 
his death were firſt publiſhed from the author's original 
copy, by Sir Simon Degge, Kut. Lond. 17 17; 8, and 
afterwards, reprinted in 1723, 8 vo. As alſo for a book 
intituled, The: true Uſe of Armory, which in the year 1592 
1 was publiſhed. under the name of William Wyrley, W.EũO 
FF - was for ſome years entertained in his family at Sandon. 
1 lle died on the 11th of April 1603, and was buried in tho 
pariſh church of Sandon aforeſaid, under a monument of 
. free · ſtone W _ 5 relied as qr in . 
1 W 2 | 


. * 
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FLEETWOOD WILLIAM, now 


5 Of Pedworth in the county of Lancaſter, ſtudied the 
law in the Middle Temple, and became recorder of Lon- 

W ' dap, ae Which he was adniitted a member of the college 
=_— of antiquaries,: and became a conſtant attendant, and a zealous i 
3 | promoter thereof. He' died in the year 1604, and was 
buried at Great Miſſenden in Buckinghamſhire, | The 

books he rote are, Elenchus anna lit ium Regums Edwardi : hs 

Ricard; III. Henrici VII & VIII. Lond. I 572. 1712. The 

; or, of a Zuftice of Peace, ond. 165 8. Tables to  Dlow-. | 
n's Reports 1690, fol. In Oration made in the Guildhall 
| before the: bord: Mayor, Ge. concerning. the late Attempts of 

_ the Queen 4 Majefty' 4 evil edit iaus S ec on the 15th of 

| * * iT ” October 
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Ke. Was ſon of. Mr 1 ohn Hakewill 2, merchant, and. born in 
the pariſh of St. Mary Arches in the city of Exeter, where 


his father reſided. He had his academical learning at Exe- 


lg i 
Er "_ Spe, the laſt perſon admitted. into the e 


5 ſe wp the. Latin, a book intituled, I Sight- of the: Portugal = 


: —— ACatalogue of the Speaker's Namer imm Petrus 
de Montfort, anno 44 Hen. R. 3. down to William Len» 
ct Six Thomas Bodley, and. at thei time of the funeral of 
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b ford with the degree. of maſter of arts. He a in e 
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Laudem The. Chalonery de Republ, Angl. 1 579. And . 
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8 WP of. Dr, George, Hakeyill, author of the ology, . 
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ter College in Oxford, hut deſigaing to make the common 
hy his ſtpdy, and profeſſion, be entered himſelf of Lin: 
colo's Inn, London, where in the year 1624 he was choſen 
Lent, reader of that hopſe, and was. one of the benchets TE 
theregf, as 18 Sir Milliam Dagdale i 1 his Origins. Furidiciales 
Ea? from 1519 to 1648, During chat time: he 
ſerved. 9 Wee parliamegts, and by order of the honſe of 
commons in the ear 164 l. printed in g yo. a honk written 
* dim mong, years-hefore, imtituled;. The Manner how Sta = 
rute ase enatted i in Parliament by,pafſing of Biilt; to which — Mt 
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l choſen, anno 16 Car. I. He was one of the executors 


ured by the univerſity.of Ox- 
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Arier before their: diſſolution, and is ſuppoſed to be the = 8 ; 1 
ame perſon, ho in the. year 156 f tranſlated into Engliſh "8 
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A y 12 F e win one 155 the ks lon. 
lle was an excellent Herald, gencalogilt, and 1 45 
appears by, many of his writing now preſerved in the li- 
brary of the | college of arms in 3 A them are 
A a tp ne « 
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Agra. Ko, The Dirne of eagle, Bey 
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After his removaf from Brazen Noe Edilege in Docht, 
Where Fe reve is hcalletile"dutidion; WI Wand AKh. 


Bent ef the M. in Lö cohts Tü Rf berg a W 
bench there in the 22d year of queen Elizabeth, wah In h 
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mag! ou nificent Tn ode, to his me 


in theſe A er he was author of SeolliBieg of reports of 
"divers caſes in law, tried in the time of king James, and 

oe - lu ſome part of the reign of king, Charles the Firſt, | 
<4 . - were printed in the year 1659, fol. Of a treatiſe, of Vague 
"I Liveries, printed in 1642, 870. and of ſome, law 
wade, which are likewiſe printed. He alſo collected, with 
bliſh, The Annals of Jahn Clynne, a Frier 
Dinar: of Kilkenny. (who. lived i in the time of, king Edward 
the Third). The Annals of the Priory. of St. John the Evan- 
"= of. hats The Annals of |Multifernan, Roſſe, and 
and ſome | ae eee 
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110 Wheat who this | A Was. All ES) w 
known of him is, that he was 4 Abe in the Middle - 


2 
s 


Temple, London; from whence it may be inferred, that he 5 
perſon here mentioned was not the learned Sir Henry Sa- 


vile of Over Bradley in Yorkſhire, or his young brother Tho- 
mas, or the kinſman of Sir _— Girls; "mw "I ny 
called Prog Henry Savile. 
10 SPELMAN sin HENRY, 

of Congham | in the county of Norfolk, knt. was 883 in 
J 562, and educated in ſchool learning at Walſingham in 
the ſame county, from whence he removed to Trinity Col- 
lege, Cambridge.” At the age of 18 years he was entered of 
: Lincoln s Inn, with a deſign of ſtudying the law, but dif- 
liking the drudgery neceſſary for attaining to the lucrative 
part of that profeſſion, he applied himſelf to the inveſtigation 
of the, hiſtory and antiquities of his native country, and the 

acquiring a perfect knowledge of its excellent conſtitution. 


* 


In 1 593 he was admitted a member of the ſociety of anti- 


quaries, which brought him acquainted with the moſt emi- 


nent men in. England, for that kind of literature, and in the 7 


Fear following wrote 4 Diſcourſe concerning the Cain of the 
Kingdom, particularly to ſhow, what great treaſures were 


exhauſted from England, by the uſurping tyranny of the 


Roman pontiffs. In 1604 he was appointed High Sheriff 
of Norfolk, and wrote the deſcription of that county, 


which was printed by John Speed in 1606. Id the year | 


1607 king James the Firſt made him one of the commiſſion- 


ers/for determining the unſettled. titles to lands and manors | 


in Ireland, which truſt he diſcharged with the greateſt re · 
putation. In 1612, when he was 50 years of age, he 
quitted all publick employments, and ſettled in Lon- 


don with a full reſalution of purſuing: that uſeſ ul and i im- 


portant ſubject which he had made the object of his . 
viz. The. grounds of the law: From original records. In 
1613 he. publiſhed his elaborate treatiſe intituled, De non 

temerandis Eceigſiis, which be reprinted in 1615, 8vo. = 
ſoon after: Wow * An * oo . anda Latin vile 
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A ame eser in that pigee., In. 4630 he publiſhed, þis 
dein wer ine title of Archaclogus, Se. and the.year, 
ving wrote his treatile de Sebwltura, of of vrial Rea, 

being. at that-time one of the commiſſioners appointed for, 


inte the, oppreſſon of exaRted. fees. Abous this = 


ume he let about the makiog.colletioos.for a hiſtory. of the 


Engliſh councils, which he branched into three, parts. 


The firſt voluge.coptaining The Hiſtory from the firſt Plan- 
"ion F. Chriſtianity, to the Coming . in of William tag Con- 
eror in 1066, Was publiſhed | by him in 1639. Some 
N mil | kes which were, attributed, to, bis gloſſary, under. the 
| . d Feudum, occaſioned his writing and. publication of a 
piece intitled, The Original . and con: 
dition, of Tenures by Knight Services in England. At length 
9 regt man, worn aut with ſtudy and years, being up- 


; of fourſcore years 0 departed this life in the year 


Ter at the houſe of his ſon in- law, Sir Ralph Whit- 
field, in Barbican, From this place his corps was carried 
with great ſolemvity by order of king Charles to Weſt- 
mipſter Abbey, where. it was interred, in, the South Ille, 
near the door of St. Nicholas Chapel, at the foot of the 
pillar oppoſite to the monument of his apcient friend Mr. 


Camden. Upon his death his papers fell into the hands of 
his eldeſt ſon Sir John Spelman, and afterwards into thoſe. | 


ok Sir Ralph Whitfield, N of which have been nee 
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in the pariſh of St. e Eorahill; "> 


254 and 0 bre to the trade of a Merckaut aylor, whieh 


My . — in the early parts of his life, in order to indulge 


Mis favourite ſtudy, the hiſtory and antiquities of Eng - 


hand, in Which he was greatly encouraged by the benefac- 


tions of his patron, Dr. Matthew Parker, archbiſhop of 
_ Canterbury, William Lambard, Eſq; author of the peram- 


bulation of Koat, &e; Robert Bowyer, Eſq; keeper" of tho 
| yocords in the Tower, the learned Mr. Camden, Dr. David 


of the hiſtory of Wales, and divers other 


comet pas of to ce. - His fellow citizets * | 


1 ee — bi 
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furniſhed: Mr. Spight with 
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7 ey cy ends which place he enjoyed will bis g 


death, which happened on the 5th day:of April 1605, and 
in the 80th year of his age. -- He was. buried in the pa- 
riſh church of St. Andrew Underſhaft in London, here 
his widow erected a decent monument to his memory. 
The publick is -indebted to him for His curious and va- 
luable Survey of London, which was feſt Publiſhed by him 
in the year 1598, and afterwards in the year 1603. He: 


| ſpent above 40 years of his life in collecting out of ſome 


hundreds of ancient authors, regiſters, chronicles, &. ma- 
terials for a hiſtory of England, on the publication of 


which he ſet his heart: but he lived only to publiſh an ab- 


t of it under the title of Flores Hiſtoriarum, or Ainals af 


ſtra 


England, which was firſt printed in 1600, in a thick quarto 


in black letter, and dedicated to archbiſhop Whitgift. From 
his papers Edmond Howes afterwards publiſned that folio 
volume which goes under the name of Stowe“ Chronicle. 


This indefatigable writer had a great hand in the improve 
ments made to the ſecond edition of Hollingſhed's Chro- 


niele, printed in 1587. He likewile corrected the edition o 
Geofrey Chaucer's poems, publiſhed in the year 1561; and 
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„ 6118S TRANGEMAN JAMES, 


"<p laborious, compiler of a volume of judicious collec- 


tions, relating to the biſtory and antiquities of sex, and 


of another volume relating to the monaſteries of Mg: 5 
atte 1 the Cotton library, it NOS ] nb 7 
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HOT NE TAL! BOT THOMAS, 


ea pniiggt 33 Fs . 


* commonly called Limping Talbet, from a 1 in one 


: of. his legs, Wag: the fon of John Talbot of Salebury i in Lan» 
eaſhire, and promoted to the clerkſhip of the Records i in 
the Tower of London. He aſliſtec 
bim an excellent antiquary) in compiling the. ſucceſſion 
ol the eatla of each county ſince the Norman conqueſt, 
un he did Mr. Abington in his Hiſtory of of the biſhops of ; 
333% "EY. Worceſter 


Mr. Camden (who. Niles 


ſeveral learned mne notes | 


 Menidone of uu Suu of auh e, 
Woresſter. Sundry of his collections relating; to Eagliſht 
antiquities are in the Cotton library, and others iw that of 
the College of arms. He was living in ther year 4-17; ping 
_ eee reh mn ame? 5 


#74 THYNNE FR ANCIS,. „%%%%ͥ;ò yh 48 
1 Werlte ace from Nalph de Botevile of gavr⸗ 
ton in Shropſhire, vmoſe eldeſf ſom being nich · named 
Num at the Inno, his deſcendarits afterwards: aſſumed the 
name 09% OR He . the ſon and heir of William 
Thyn .... ia the cauntg of 
Kent; Eſtj; maſter of the houſhdld th vingHowythoBighth, 
aud had bis firſt education. in Funbridge, Chael in Kent, 
under the leur ned Mr. John Proctor the maſtet thereof, wha 

is gratefully remembered by him as: ane of the: Engliſh kif- 
wrians ; from thence he was ſent to! Magdaleo! College in 
Oxford; where: he was entened a commoner; and, as hit 


_ ſelf informs us, way afterwasdb æ member of Eingoly's-inn, 


Mr. Camden, a good judge of men, in his Britannia, and 
in his preface thoreunto, gives him the ample character of 
having prpſeoutec the ſtudy ob. anciquities with grent ho- 
nous, ſfiling him am admiirpble/ antiquary, and adding, thay 
he had with thei greateſh jndgmant and. diligence long ſtu- 
died the antiquities of this kingdom. The firſt prefer- 
ment that he- obtaitted was that of Blanche Lyen pour- 
fofvatit, after which, when He was fifty-ſeven yeirs of age, 
e wt ob the 22d of ApriF 1602, with great crm 
et Lincafiee) hrratd zt arme, having: proviculy Ooh. 
tained a patent for that offices dated the 23d October, 44 
Eliz, Mr. Wood in his Athenæ Oxon. vol. i. p. 376, who 
is copied by Mr. Hearne, places the death? of this laborious 
atttiquery itt the year »6r'r, but ir muff Have: lhuppeded 
{Gone} Tings He tiever furrendtred hib parti, . and: chav 
Stantech to His ſpcceffer in office bears dare; i November 
1608 Mr. Thomas Feayne in the table of gontentg 
8 of Gerzous Dimseartte ſpenlliag ol Mr, 


— on. | 
n continued Ralph Hollingfhut's "Chronicle, though all "the TO 
hinge that ze was author of in that continuation ais nt 
commonly known, and for that reaſon nat noveid- in Athene 
_ Oxon, the compiler whereof was ignorant hat à great 
nam derts {beginning in}; 1419, and ending in p. 257 f) 
d nuefe caſtratal or ſuppreſſed," cuuſe ſeveral rings in tm 
te gave offence. Fuſe caſtrated beste are now fo very 
*ſearce, that I toull never yet moet but with two copiet of = 
1 Halli need with them, though I hear of Jeveral othere. 
te Thgfe two copies Yhat I have feen were lent me by r 
1. tearned frientls, to hm I am alſo obliged upon many other 
e accounts.” I. And b them v hat Jour diſcourſes of our aufe 
* Thynne-were. uppreſſet, viz. ' 1. A Diſcourſe of the earls 
* of Leiceſter by Succeſſion; which dliſcourſt it thus intifled 
* ;n the margin, The Collection of the Eatls of Leiceſter, 
by Francis Phynne, 148 5. 2. The Lives of the Arch 
piſhops of Canterbury, written by Francis Thypne,/ in the 
: oo year of our redemption 1586, which is the-year in wid. 
it chronicle came out, and in «which Nobert Sudton alias 
Dudley. carl if Leicefler (of whoſe entertainment inthe Lo 
. Countries there is a large and invidious account, aid to be 
«6 written 'by John Stow) fell into diſgracs. 3. A Treatiſe 
| ;ordiCobhams, 4. The Catalogue Gf the. Lord 
Wardem of the Ginque Ports, and Conſtables of Dorer 
«Caſtle, as wall in the time of king Edvard, ſurturmetd the 
« Confeffor,' as fine the -reigti ef the Conqueror. "Bath . 
0 theſe” were gathered, as well out -of antient relorde mid 
ko monuments, us out of our hiftories of England, in the yitr 
15886. Bit her cat it in ingen ditt in The Eogfi b AHGr t 
«Library, mat here are no mare fheets ſippreſte Shan what 
relate ro the lord Cobham, anil that r hit was n be e- : 
40s * cauſe” of the then lord "Cobham being in e, 9 = 1 
eg leuve to gert, hat. iir is one of the | — + :: 
- in that wor. , # being Plein from er, hath 
dern direatly ain, What there awerem many ſheets befidor-fi- 
rein; and it being withdl at Mi Pry Bg 
on, that "the ard Cobham wax, ar that "time in .-. 
ee nil nt a. Siaxace aoith- zue Elizdbebh," lis 
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other wr are, The Annalref Scotland, in ſome. part. cons 
dis ued from the time in which Ralph Hollingſhed left 
ot deing anno 1571, unto the year 1586, London 1586, 
fol. There are alſo Catahgues of the Protectors, 0. FOVErnars, 
or Regents of Scotland during the King's Minorit V or during 
the Minority of ſeveral Kings for their inſu efficiency for Co- 
vernment ; as likewiſe Catalogues. of all the Dukes of Scotland 
by Creation ar Deſcent, - of the. Chancellors of Scotland, Arch: 
biſhops of St. Andreu, and divers Writers of Scotland. 4 
Catalagus of Engliſh Cardinals; ſet down in Hollingſhed's 
Chronicle at the end of queen Mary, which was uſed and 
followed by Francis biſhop of Landaff in his catalogue or 
hiſtory: of them at the end of his] book, De pre/ulibus 
Anglia com. A Catalogue. of the Lord Chancellors of England, 
by the help whereof; John Philpot, Somerſet. herald, framed | 
his-Catalogue of the Chancellors-of England, printed at Lon- 
Jon-1636,-4to..The perfect Ambaſſador, treating of t the Anti- 
equity, Priviledges, and Behaviour of men belonging to that 
Function, & c. dedicated by him to his good Lord, William 
lord Cobham, and long after. his death printed at London 
4651, 12mo. 4.Di/courſe of Arms, vritten to Sir William 
Cecil lord Burghley, and dated from Clerkenwell Green, 
th January 1593; the original manuſcript of which is 
now in the College of arms, London. Miſcollanies of the 
+ Treaſury," written to Thomas lord Buckhurſt, anno 1599, 
with the hiſtory of the lives of ſome of the lord treaſurers.; 
+ which work he left. imperfect by reaſon. of his diſappoint- 
ment in not ſupplying one of the then vacancies in the 
College of arms. Mattern concerning Heralds and Trial of 
«Arms. andthe. Court Military. 4 Diſcourſe of the Duty and 
-.Cffice of an Herald at Arms, and other diſcourſes c on. 8 
jects of Engliſh antiquities printed in theſe volumes, 4 
% Diſcourſa upon the Philoſepher's Arms, written in Engliſh 
{verſe 1583. Epitaphia five Monumenta Sebulehrorum. An- 
5 ſlice: & Latine quam Gallice. Collections out of Domus 
2 "Rogni Angliz—Nemina Apiſcaßorum in Somerſet. W-. 
- mia Saxonica de donationibus 4 Regibus Eadfrido, Fad- 
n. neee eee Epiſtoporum ae 6 e | 
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—4 Book of ColleStions,, aud ee as Hi 1 &. 
rebus Britannicis,—The P Plea between the Advocate and, 
Anti- aduocate, concerning the Bath and Batchelor K nights, 
wherein are ſhewn many antiquities touching knighthood,. | 
written in, the year 1605, and much uſed by the late Mr. 
Anſtis i in the Account which he publiſhed « of the bin 5 
of the order of the Bath. 8 

Collection aut of. manuſcript. H; Merian, . F A 
biet, Ledger Baghs, and other ancient. Manuſcripts, 4v vols. | 
folio. Beſides theſe he wrote ſeveral notes, on, and correc· 
tion: of Chaucer” s Works, which he intended to have 
publiſhed as an addition to the edition of that author, made | 
by Bis father ben. he was clerk of the kitchen to king 
Henry the Eighth :' but theſe, as alſo conſiderable materials 
for che wriiins Chaugęer's life, he gave to his friend Mr. 
Thomas Spight of, Cambridge, Who made great uſe gf them 
in the ſecond edition of Chaucer's WOW, ee bg. grins. 
1608. io PT 02, | | a r ve 

His original hiſtory of Dover Caftle and the Cinque Ports, 


was, as biſhop Nicholſon informs us, in the TO of Dr. 


More DWP, . bill r {+ 7c al 
WIT Lock Sim "JAMES... a. 


He was born at London in the year 1570, and educated 
in Merchant Taylors ſchool, from whence in the year 1 588 
he was elected a ſcholar, of St. John's College, Oxford; he 
afterwards ſettled in the Middle Temple, London, aud w-WÜ .ꝛ̃5 
Summer reader of that houſe in the 17th year of king Jams 
the Firſt. In 1620 CG th TO ya „ 
burgeſſes in Parliament for Woodſtock : after xhich he w - + oP 
ſucceſſively Chief Juſtice at Cheſter, one of the — -- 1 
Common Pleas, and one of the Juſtices of the King's Benely, _— 
He was perfectly ſkilled in the Latin; Greek, and-Hebrewjan - +» 23 
excellent genealogiſt, perfectly verſed in the Jewiſh thiſtary, | 
converſant in the ſtudy, of antiquity and heraldry, and wits 
not exceeded by any in the knowledge af his'ownprofeſfich 
of the Commen Law of England. He died the 26th' 5 6f 


_— 1632, and weed Fawley: * \ 
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i 91 ber his g rave. Was as afterypards erefted. by te 
1 Bullrode Whitlock, Elq; a ſlately monument, as allo a 
fair ehapel, which. Terves. for the burial; Nac 


33 41 1 3 of is de- 
ſcendants. * 


His works are-—Rehlings in the” Midate Temple Hall, 
Aug. 2; *1619.—0# the Statute 21 Hep. VIII. c. 13. no 
in MSS. in the Aſhmolęan Muſeum, nod. Soar 
Spreches in Parliament, printed in the Sovereign? s Preroga- 
tive, ant the Subjects Priviledges diſcuſt, &c. in the third 
and fourth of king Ch. I. Lond. 1657, fal—4 Niſtourſe on 
the Antiquity, Uſe, and Ceremony of lawful combats in nm 
. e and ſome other diſcourſes printed in theſe Ames. : 

His 1 Te. is printed i in the : appendix, 2 N* I. — 
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i" Bf 055 deſcended of an ancient family, ſeated at Great 
Waltham in Eſſex, and Who halafge e ry 6 and | 
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Tinta at p. da uf the firſt volume of theſe diſcourſes, 

daes not appear to have been a member cf · che ſoclety. 
atuiquaries, although he was . extremely well -qualifiet for 
ghat-hanonr; [however t may mot be amproper to inſert in 
alis place hat Mr. Hearbe ſays of thim zn His table uf 
Mats to his adinien of the Col laſion: af Qurious Diſ- 
mojoles, Wiz.“ Perhaps che was the tſame with Sir William 
4.Javas, 4 man of Britiſh race hoth by gather and mother 
4 (for:bis mother was Margaret daughter of Humph. Wynn 
4. ap Meredyth, &c. Eq) avho, after he kad ſpent five years in 
* Edmugd Hall in 1his - univerſity; went to the Inns ef 
aurt 6 * i 
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„ of admirable learning, particularly in the municipal laws, 

« and in the Britiſh antiquities, and died in the latter 
* end of the year 1640, being at leaſt 84 years of age. 

"You may ſee more of him in Athena Oxon. But the com- 

* piler of that work is miſtaken in ſaying that he was edu- 
* cated in the free-ſchool at Beaumaris in Angleſey ; that 
* ſchool was not founded till the year 1603. It was by his 
* advice the founder proceeded, and he was one of the firſt 
« feoffees. The author of theſe anſwers to Mr, Tate's 
e queſtions ſeveral times mentions a Book of Laws, which 
„ himſelf had written, and in which many things were 


* inſerted about the Britiſh antiquities, But this work, tg 


# which an accurate table was added for the more ready 


t finding of any particular, was never yet printed, as [ ; 


te think, and therefore it is no wonder that it is not men- 

n tioned by the compiler of 4thene Oxon. who had not 
' F met with a copy either of theſe anſwers, or of the Book 
of Laws. If the author was not the {aid Sir William 
„Jones, it is probable he was not different from John 
« Jones of Gelhy Lyvdy in Flintſhire, Eſq; a great antiquary, 
* and a curious collector of Britiſh MSS. and a conſtant 
# correſpondent with that candid and learned antiquary 
Robert Vaughan of Hengurt, Eſq; But at proven I bh. 
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